Transportation & Infrastructure Committee

Tuesday, August 21, 2007

Minutes

Councilors Attending:
Richard Stone, Patricia Blanchette, Geoffrey Gratwick, Gerry Palmer, Frank Farrington

Staff Attending:
Ed Barrett, Jim Ring, Norman Heitmann, John Hamer

Others Attending:
Members of the Public:  Mary Morse Dwelley, Andy Hamilton, Ed Bearor, Charles Hecht, Jason & Connie Lewis

Committee convened at 5:00 p.m. 

1. Silverjet Airlines-Standard Ground Handling Agreement-BGR

In the absence of discussion Councilor Farrington moved, Councilor Blanchette seconded to pass.

2. Telford Aviation-Stormwater Pollution Prevention Plan Agreement-BGR

In the absence of discussion Councilor Farrington moved, Councilor Blanchette seconded to pass.

3. Noise and Air Quality Issues-Birch Street/Stillwater Avenue

Councilor Palmer stated Mary Morse Dwelley called him approximately three weeks ago and invited her to address the Committee.  Mary stated she lives at 466 Birch Street & Stillwater Avenue and is pushed to the limit with the additional lanes on Stillwater Avenue.  There are a number of factors causing additional traffic to pass in front of her residence:  the ramp off from the interstate with no left turn is of no benefit, and the Howard Street signal/calming measures.  She also addressed the need to insure safe pedestrian sidewalks to the movie theater and mall; and that the sidewalks have adequate width and the allowance for bicycles.  She stated the noise and air pollution was an immediate and personal concern and could not enjoy outside activities in their back yard and the inability to open windows due to the fumes and their home smelling like a gas station.  She expressed concern for senior citizens and nursing homes in her area that have to breath in the air and sited a lack of trees to filter the air and expressed the need to plant more trees in an effort to mitigate air quality impact.   She noted the Shaw’s land being cleared and expressed anger for the lack of protection for 200 year old trees.  Other issues included the danger when trying to mow the esplanade, debris from Bangor Gas not cleaned up after excavation, the danger for workers from Acadia during shift change, fumes and noise from the buses, and illegal left hand turns off the interstate exit.   Howard Street, with the no left turn and “Fern Street Raceway” is now very dangerous due to lack of visibility.  Noise and air pollution are now the major concern and no barrier from the interstate.  She informed the Committee her husband’s family were the original owners of farm property in the Penjajawoc Marsh and would like for incoming development to provide remediation for the quality of air they are taking away.  She also requested there be monitoring of traffic by their home and wanted air quality testing and monitoring by an independent, third party.  If wetland remediation can be required, then town should require remediation for air quality.   She believed traffic would not reduce.   Councilor Palmer informed Mary of a six month trial of the Howard Street calming effects which would be revisited and encouraged her to attend to voice her concerns.  Councilor Blanchette stated she had concerns and requests of the staff and planning.  She considered the referenced clearing of the land for Shaw’s as a raping of the land and stated there was an Ordinance passed that referenced no more commercial development on Stillwater that had been changed.  Councilor Gratwick asked staff how to approach Mary’s list of specific concerns.  Councilor Farrington and Councilor Stone discussed air quality, traffic flow, and an Ordinance that was passed for the developers to provide landscaping when developing their parcel.  Ed Barrett informed the Committee there would be a summary of issues and could provide estimates.

4. Discussion:  Moratorium on Radio, Television, Communications Towers and Wind Turbines

Norm Heitmann reviewed the process the moratorium would follow and provided an overview with options.  

John Hamer provided handouts produced by Jeremy Martin from Code Department and provided an outline of the explanation of height limits and exemptions, to which there were Committee questions of clarification.  Andy Hamilton, representing Charles Hecht stated the land was purchased in 2006, application submitted in early 2007, and appeared before the Planning Board on July 3rd.  He stated that a retroactive moratorium would be a mistake and would be sending a wrong signal to the community, once permit is in hand, there should be finality.  A moratorium is a toll of last resort, the believed the Council is being invited into a private dispute, which is now in appeal in the courts.  He also noted the tower closest to the Lewis property would not be painted or lighted.  Ed Bearor who represented Jason and Connie Lewis stated they were not asking for a moratorium on this project, but to reexamine the current Ordinance and consider revisions and retroactive is part of the process to consider.   Councilor Gratwick requested clarification of “vested rights” and how they apply.  Norm explained that all permits except the building permit have been pulled.  Pulling a permit does not create a vested right-one can be subject to a moratoria.  Doing construction would be vest rights.  Andy Hamilton stated a substantial investment due to the wetlands, driveway, and clearing to the amount of approximately $100,000.00.  Councilor Stone asked when adopted in the comprehensive plan if review of the towers needed referral to Planning.  Ed Barrett informed him this was not an item that required a referral.  James Ring stated they had a lengthy, serious discussion with visuals to meet exceptions provisions to which there was a split decision.  Councilor Farrington stated he was bothered by the retroactive and requested clarification of vested rights and if Ordinance is correct as it stands.  And if the Ordinance was revoked, would it arbitrarily revoke permit, once the City gives its word it should keep it.  John informed the Committee that the Council had the right to enact a retroactive moratorium, and permit rights has been vested in this application, which would be a factual determination.  To get permits is not enough.  There are three topics to consider:  1. Public harm, if enacting a moratorium.  2. Appeal, did the Planning Board do it right.  3.  And if the rules given to the Planning Board were sufficient.  Councilor Blanchette asked the Lewis’ when their property was purchased and if changes were made to the zone.  The Lewis’ stated they purchased their property in 2002.  Councilor Blanchette expressed she would absolutely be opposed to a retroactive moratorium due to the fact they purchased their property before the proposed tower project and the zone requirements had not been changed. And doesn’t believe there is any public harm.   Ed informed the Committee this meeting was to provide information and would go to first reading on Monday and would be referred back to the Transportation and Infrastructure Committee.  Councilor Palmer expressed concern about appearance, but also concerned about Bangor’s reputation and stated, “a deal is a deal”.  Norm responded to Councilor Gratwick’s question to outline public harm, which is on the part of the appellant parties to provide and informed the Committee and concerned members that the next discussion would be held on September 4, 2007 at TIC.

5. Discussion:  Waterfront Moratorium

Ed Barrett stated that to start this process they would need to identify changes that are required and permit use and development standards.  Also other zones that are not Waterfront Development Districts be rezoned in part or all or create a new zone.  John Hamer provided an excerpt from the Comprehensive Plan, Section 1 165-94, Permit and Development Standards on page 50 of the Agenda packet, and a map of the waterfront areas with zones noted.  He explained numerous revisions had been made over the past 15 years and provided a listing of permitted uses in the WDD.  There was continued discussion of the types of uses that could be allowed and considered for discussion: medical/dental clinics, places of worship, building envelop, land use control, and design review standards.  There was also some discussion of the careful use of restrictions on curfews. 
Meeting adjourned at approximately 7:03 p.m.
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