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M E M O R A N D U M  
 
 
TO: Bangor City Council 
FROM: Catherine Conlow, City Manager 
DATE: February 11, 2016 
SUBJECT: Waste Options Post 2018 
 
Proposed for the February 22, 2016 agenda is an order seeking Council authorization for Bangor 
to join with the Municipal Review Committee (MRC) in its proposed Fiberight project in Hampden, 
Maine.   From a timing standpoint, it is necessary to decide how the City shall move forward with 
its solid waste disposal as it will take several years to implement.  In advance of Council’s 
consideration of this important issue, this memo lays out the options available to the City and why 
the recommendation is to remain with MRC.   Additionally, I have attached a comparison of the 
proposals (Exhibit A) and the Frequently Asked Questions which provides details on the two main 
options.  (Exhibit B) 

 
Background  
 
The City’s 30 year contract to dispose of municipal solid waste (MSW) at the Penobscot Energy 
Recovery Company (PERC) facility in Orrington, Maine expires on March 31, 2018.  Maine law 
requires that municipalities provide for the disposal of MSW generated within their limits.   
 
Prior to 2011, the MRC and PERC Partners including USA Energy worked together on how to 
operate the PERC facility at 200,000 tons or lower.  In 2011, the PERC Partners broke off 
negotiations for Post 2018 disposal with the MRC and its member communities. The primary 
reason cited was that MRC was concerned about the proposed tip fee structure which had the 
Charter (original partners) municipalities paying a tip fee of $110 per ton at the same time PERC 
was proposing a $75 per ton tip fee from other municipalities and $55 per ton tip fee for 
commercial waste from outside PERC’s municipal service territory.  Additionally, the MRC did not 
believe it would be financially feasible for Charter Municipalities to provide 165,000 to 175,000 
tons of MSW per year at $110 per ton as required by PERC.  Under that proposal the City of 
Bangor’s annual net tipping fees would increase by $1.4 million over todays tipping fees, with no 
subsidization.  At that price, MRC felt that lower cost alternatives could be sought.  Without a 
guarantee of 165,000 tons and the fee structure cited above, PERC partners told MRC 
communities to seek other alternatives and plan for the closure of the PERC plant.  PERC did not 
respond to the proposal process initiated by the MRC on behalf of the 187 communities.   
 
In early 2013, the MRC initiated a Request for Proposals (RFP) process seeking alternatives that 
would retain the MRC longstanding commitment to environmentally sound disposal that was not 
dependent on the importation of solid waste and would be economically viable for the region 
served. The RFP sought responses that included proposals to retrofit the existing PERC facility 
and site as well as development of a new process and site.  PERC’s managing partner informed 
the MRC that continued operation of PERC’s existing technology was the only business approach 
they were willing to move forward with after 2018.  It was for this reason that the MRC prepared 
the RFP and secured rights to a new development location in Hampden.         
 
The MRC received and reviewed 15 responses.  After visits and significant research by MRC 
Board members and staff, the recommendation was to pursue disposal through Fiberight solution. 
While not extensively utilized technology in the U.S., it is widely used in European Countries.   
  



  

 
Disposal Options in Maine 
 
Below are some of the options that are available in Maine.  Although not all widely available to 
Bangor, I thought it was important to identify each of the options evaluated.   
 
Landfilling.  The nearest landfill, Juniper Ridge in Old Town, is only licensed to accept limited 
amounts of MSW as bypass and for placement of soft layer in base cell construction.  Additionally, 
it would require both a license renewal and a license expansion for both capacity and to accept 
MSW.  An expansion application has been filed with the Maine DEP. However, the expansion 
application proposes to accept even less MSW annually than is currently accepted at the facility.  
Finally, Casella, the operator of the landfill, is prohibited under the terms of a contract entered into 
with PERC, from contracting with any MRC community for post 2018 disposal services until 
2019—a full year after the PERC contract ends.  For these reasons, Juniper Ridge does not 
represent a viable, long term disposal option.  Landfill options such as Crossroads in 
Norridgewock face long term capacity constraints and have the added issue of substantial 
transportation costs. Nonetheless, Norridgewock is the only viable contingency plan should 
Fiberight be delayed in commencing commercial operations by April 1, 2018.    
 
Non-PERC waste to energy (WTE) facilities.  Maine has three WTE plants in operation: PERC, 
Ecomaine in Portland, and Mid Maine Waste Action Corporation (MMWAC) in Auburn.  MMWAC 
and Ecomaine, both substantially smaller than PERC, have capacity and transportation obstacles 
that make these options impractical for Bangor.  For instance, Ecomaine has capacity for 
approximately 20,000 additional tons annually and Bangor generates as much as 28,000 to 
30,000 tons annually.   
 
Jay Dresser Model – Mr. Dresser is proposing to locate a 70,000 sf+ drop off sort facility in a 
convenient location by the Bangor Mall. (Exhibit C) Mr. Dresser would also provide pre-sort 
curbside pickup with weight scales on a sorter truck.  Residents would be reimbursed either 
curbside through the use of bar codes or through a property tax credit or rent credit.   The 
financing hasn’t been worked out but he would propose to use the $25 million of MRC funds along 
with a series of voluntary payments from commercial and retail establishments.  Mr. Dresser 
believes that he could recover and reuse 90% of the material with the remaining 10% going to the 
landfill or PERC facility.   
 
The MRC has not yet reviewed this proposal as Mr. Dresser did not submit a proposal in 
response to the Request for Proposals.  Mr. Dresser has not figured all the financing pieces or 
location at this time but has indicated that he may be prepared to do so in a month.  Since Mr. 
Dresser’s proposal is to use MRC funds to construct and/or retrofit this facility it would be difficult 
for Bangor to decide on this approach.  Further, the PERC cannot sustain operations affordably at 
20,000 tons.  
 
I think it is important to note that the model that Jay Dresser is looking to implement includes 
source separation.  Two years ago, the City changed from source separated to single sort in 
response to resident pressure.  City Infrastructure utilized for source separated recyclables was 
sold and/or re-purposed.   
 
PERC -  PERC has been reliable partner with the MRC for the past 30 years.  As many of you 
know, the plant is sized to accept 310,000 tons of MSW, which is burned and the residuals 
delivered to Juniper Ridge in Old Town.  The challenges are twofold.  First, PERC has been 
selling its electricity to Emera under a contract with a special rate that is four times the market 
rate, which has subsidized PERC operations on the order of $15 to $20 million per year.   The net 
result has been that the EMERA service area electricity rate payers have been subsidizing tip 



  

fees for 187 communities that make up the MRC, many of which are located outside the EMERA 
service area. (See memo from George Aronson, Exhibit D)  
 
Additionally, the PERC plan has been heavily reliant on importation of solid waste from out of 
state.  The Emera subsidies and the tip fees paid by the MRC municipalities allowed for 
substantial discount of tip fees for out of state waste.  These deep discounts of tip fees have 
made up for the high transportation costs to deliver out of state waste.  The proposed tip fees 
presented in 2011 were substantially higher than what is paid now and although their proposal 
included discounts for the importation of out of state waste it is questionable whether that will still 
be viable, post 2018.  
 
The PERC private sector partners have presented the City with an offer to continue incinerating 
MSW after 2018 using their existing process and technology.  The main parameters of the offer 
are laid out in the table on the Exhibit A.  The proposal is for tip fees of $84.36 per ton for a 15 
year contract adjusted quarterly.  In addition, the PERC private partners have also proposed 
options that municipalities could opt into which include the following: Collect and deliver single-
stream recyclables to the Lewiston MRF; Collect and deliver source-separated organic materials to 
the Agri-Energy anaerobic digestion and biogas-to-electricity facility in Exeter; and to collect and 
deliver residual materials either to the PERC facility or to the Juniper Ridge Landfill.(See Exhibit A) 
 
The PERC private partners now claim that the Orrington plant can operate on 200,000 tons, 
effectively eliminating the need for out of state waste.  However prior to 2012, both the MRC and 
the PERC partners could not find a solution that would allow the operation of the Orrington facility 
at 200,000 tons.  A proposal at this time by USA Energy is to cycle the boilers so that they can 
reduce operating hours, maintenance costs and labor expense.  A review of their own engineering 
report concluded that PERC would be capable of operating till 2035 based on present day 
approach to operations currently established.  (Exhibit E)  The PERC proposal is substantially 
different and includes significant non-strategic “across the board” cuts to fixed operating costs that 
are not plausible given the strains of the proposed change to operations.  Part of the proposal is 
to reduce the workforce by approximately 25 employees, leaving approximately 50 employees to 
operate the facility.   Further, the PERC facility has never operated in this manner and the practice 
would go against industry standard practice for such a facility.   
 
Finally, when the plant has operated below its current level, it is not clear whether the facility can 
continue to operate within its existing air quality permit.  There has been no information made 
available to the experts at MRC which would address this concern.      
 
At this time, USA Energy has provided no indication that significant resources would be available 
to support operation of the PERC facility in the event of any contingencies.  USA Energy is a 
privately-held entity with no credit rating and no evidence of ability to raise substantial funds, nor 
has it any history of investment into the facility without the cash flow made available through the 
electricity prices.  Without that subsidy, it is unclear whether USA Energy would have the 
demonstrated financial resources to deal with potential contingencies such as unbudgeted 
repairs, made more challenging because of the cuts in staff and resources.   
 
Contractually, the proposal includes a few changes that are not favorable to the MRC 
communities and operating assumptions that are not feasible.  The deal is two parts including a 
Restated Partnership Agreement and a waste disposal agreement.  Most notably, the draft 
partnership agreement proposed by USA Energy does not include oversight by the MRC or the 
municipalities.  As a note, staff and consultants for MRC have worked with the partners for 30 
years to ensure that the plant operates in a financially viable and environmentally friendly manner. 
A memo from Dan McKay of Eaton Peabody outlines some of the concerns and is attached 



  

(Exhibit F).  Under this proposed restated agreement we would be solely reliant on the partners to 
provide us with information, determine expenditures and set tip fees.    
 
In addition to a review by Dan McKay, the City Solicitor has been reviewing all contracts 
submitted by USA Energy, including the draft Restated Partnership Agreement and the Waste 
Disposal Agreement signed by USA Energy and mailed to the communities in mid-December of 
2015.   In addition to the elimination of the MRC oversight in the restated partnership agreement, 
the contract, like the MRC proposal relies on the delivery of a fixed amount of material.  Currently, 
the Oversight Committee determines budget and tip fees subsidies to municipalities.  Under the 
restated partnership agreement that becomes the sole discretion of the USA Energy partners.  
Further, the Waste Disposal Agreement includes substantial penalties for withdrawal. (For 
example, the penalty to Bangor if PERC exercises its unilateral right to declare a Deemed 
Termination under the agreement would be over $7 million payable within 30 days of PERC’s 
determination). 
 
One potential money savings for the city is that if the MRC dissolves, the City would be entitled to 
use its share of the reserves (approximately 4 million) to pay down the cost of garbage disposal. 
The attached (Exhibit G) is an email from George Aronson on the reserves and how long they 
would last in Bangor under that scenario.   
 
The primary concern with continuing to operate the PERC facility is that we have been unable to 
verify the operating pro-forma.  In fact, the pro-forma developed by MRC staff indicates that we 
could be responsible for substantially higher tip fees.  No reliable information has been presented 
to the MRC which would address the likelihood of that concern.      
  
Fiberight -The Fiberight solution is the one that has been reviewed and recommended by the 
Board of the MRC, an organization made up representatives of Bangor and 186 other Maine 
communities.   Based on careful review and site visits, the board has determined that Fiberight 
has developed a comprehensive, long term waste processing and disposal solution that will 
convert waste to high value energy and related products.  The net result is a reduction of waste, 
increase in recycling, at an affordable cost which provides greater security and far less risk than 
the PERC facility and contract offer.    
 
The Fiberight process is based on European MBT (Mechanical Biological Treatment) plants that 
separate and recover recyclables from organic material. (Exhibit H) There are currently over 330 
MBT plants in Europe, with a total of 450 expected by 2020. Collectively these plants process over 
34 million tons of waste per year. For reference, PERC processes 300,000 tons per year, and the 
entire US waste to energy sector processes 29 million tons per year.  The Fiberight team includes 
Covanta Energy, which is a public company listed on the New York Stock Exchange and a world 
leader in waste processing technology, with revenues over $1.6 billion per year and free cash 
flow on the order of $200 million per year.   
 
Concerned about the use of this technology in the US, the MRC Board of Directors contracted 
with Dr. Hemet Pendse and the University of Maine Forest Byproduct’s Research Institute to 
conduct an independent analysis on the viability of the Fiberight technology.  In addition to 
confirmation from our own staff and consultants, Dr. Pendse’s team confirmed that the science 
behind the technology was sound and would work in this region.   

If approved, the MRC deal continues to ensure cooperative oversight over disposal through the 
MRC.  In January 2014, the Council adopted an order which continued to favor the cooperative 
assistance that is the keystone of the MRC.  



  

The MRC proposal is $70 a ton.  Further, the MRC plan includes the use of current reserves to 
reduce the cost of waste to $65 per ton.  Further, the MRC included contingency planning such 
as backup disposal capacity at Crossroads Landfill and sufficient reserves that the MRC 
administers on behalf of members offer further insurance of stable tip fees and other costs in the 
event of the unexpected service interruption.  (Exhibit I) 

MRC communities would receive additional financial benefits for revenues on recyclables and 
energy products above a revenue baseline established in the agreement and sharing of tip fee 
revenues for waste disposal over 180,000 tons annually.   

Under the terms of the agreements, the MRC would acquire the land and develop the land with 
road, water and sewer and Fiberight and Covanta Energy would invest at least $70 million to 
build the facility.  Owning the land and leasing it to Fiberight, provides an extra layer of control 
for the MRC.   

Recommended Option  
 
The recommendation is to continue with the MRC plan and move forward with the construction of 
the Fiberight facility in Hampden.  In addition to the above discussion: 
 
The MRC plan is comprehensive.  It provides local control and flexibility with regard to waste 
reduction through means like recycling and PAYT programs.  It pairs that with innovative Fiberight 
technology that will increase diversion of recyclables and convert MSW, including organics, into 
high value energy products.  A contract with Crossroads Landfill in Norridgewock ensures an 
interim disposal location in case of unanticipated events.   
 
The MRC plan is prepared to address contingencies.  In addition to backup disposal capacity at 
Crossroads Landfill, the reserves MRC administers on behalf of members offer further insurance 
of stable tip fees and other costs in the face of the unexpected.   
  
Covanta’s willingness to invest upwards of $100 million in the Fiberight facility is confirmation of 
the project’s promise and technical and economic feasibility.   
  
MRC has been a trusted partner and advocate for the municipal interests. The MRC is made up of 
member communities, like Bangor, working toward the common goal of affordable waste disposal 
for municipalities over the long term.  MRC’s success is manifest in the exceptionally strong 
position members are in as we approach termination of the PERC contract.  By remaining united, 
we can continue this collective success past 2018.   

 
The final recommendation is to authorize the City Solicitor to negotiate an agreement with the 
MRC on behalf of the City of Bangor for post 2018 waste disposal.   
 
 
 
Additional Attachments:  
 
MRC Presentation  
Bios for Fiberight  
Exeter Proposal 
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