Government Operations Committee
Monday, September 21, 2015
Immediately Following Finance Committee
City Council Chambers

Agenda

Referral: Council Ordinance 15-307 — Amending Chapter 116, Fire Prevention Code of
the City of Bangor, by Adopting NFPA1, Uniform Fire Code, 2006 Edition

- Please see attached Council Action page, Ordinance and memorandum from Paul
Nicklas, Assistant City Solicitor

Request to Apply for Certain Fire Grants

- Please see the attached memorandum from Chief Higgins and one Council Action
Page and Order for a MEMA grant

The Queen City Piano Project

- Please see the attached memorandum from Caitlin Brooke, Business
Development Specialist / Downtown Coordinator.

City Council Attendance/ Absence policy Discussion
- Please see attached memorandum from City Manager Cathy Conlow.

Selection of Voting Delegates for the Maine Municipal Association Annual Business
Meeting

- Please see attached background information from MMA.



Memorandum

To: Government Operations Committee
From: Paul Nicklas, Assistant City Solicitor
Date: September 21, 2015

Re: Fire Prevention Code Update

The attached ordinance amendment would replace the City’s current, obsolete fire prevention
code with a more up-to-date code.

The fire prevention code currently adopted in the City Code is the BOCA National Fire
Prevention Code of 1987. This code is out of date, being almost 30 years old.

The proposed ordinance amendment would adopt the 2006 version of NFPA 1, the version
presently adopted by the State of Maine. Several chapters and tables are excluded in order to
conform to the State’s similar exclusions. The expired fire section of the City’s code is also
amended, as this provision is covered in the NFPA 1 code to be adopted. Finally, penalties are
amended to bring the chapter in line with other City ordinances.



COUNCIL ACTION

Item No.
Date: September 14, 2015

Item/Subject:. ORDINANCE, Amending Chapter 116, Fire Prevention Code, of the Code of
the City of Bangor, By Adopting NFPA 1, Uniform Fire Code, 2006 Edition

Responsible Department: Fire Prevention

Commentary:

This ordinance amendment would replace the City’s current, obsolete fire prevention code with a
more up-to-date code.

The fire prevention code currently adopted in the City Code is the BOCA National Fire Prevention
Code of 1987. This code is out of date, being almost 30 years old.

The proposed ordinance amendment would adopt the 2006 version of NFPA 1, the version
presently adopted by the State of Maine. Several chapters and tables are excluded in order to
conform to the State’s similar exclusions. The exposed fire section of the City’s code is also
amended, as this provision is covered in the NFPA 1 code to be adopted. Finally, penalties are
amended to bring the chapter in line with other City ordinances.

Department Head

Manager's Comments:

City Manager

Associated Information: Ordinance

Budget Approval:

Finance Director

Legal Approval:

City Solicitor

Introduced for
Passage
X_ First Reading

X_ Referral to the Government Operations Committee meeting on September 21, 2015



CITY OF BANGOR

ORDINANCE, Amending Chapter 116, Fire Prevention Code, of the Code of the City of Bangor, By
Adopting NFPA 1, Uniform Fire Code, 2006 Edition

WHEREAS, the City Code currently recognizes the BOCA National Fire Prevention Code of 1987 as its
Fire Prevention Code;

WHEREAS, said Code is out of date; and

WHEREAS, the 2006 version of the National Fire Protection Association's NFPA 1 is the fire prevention
code currently adopted by the State of Maine;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS FOLLOWS,
THAT Chapter 116, Section 116-1 of the Code of the City of Bangor be amended as follows:
8§ 116-1. Fire Prevention Code adopted.

In accordance with 30-A M.R.S.A. § 3003, as amended, the BOCA-NatioratHre-Prevention-Code;
SeventhEdition198% NFPA 1, Uniform Fire Code, 2006 edition, as published by the Buiding-Officials
and-Code-Administratorstnternationak—nre: National Fire Protection Association, is hereby adopted as

the Fire Prevention Code of the City of Bangor—efwhich-codenotfewerthan-threecopies-have been
and-row-are-filedHn-the-office-of the-Clerkof the-City-of Bangor. A copy of said code shall be kept on

file in the office of the Clerk of the City of Bangor. Said code is hereby incorporated by reference as the
minimum standards for safeguarding life and property from the hazards of fire and explosion arising
from the storage, handling and use of hazardous substances, materials and devices and from
conditions hazardous to life or property in the use or occupancy of buildings or premises.

AND THAT Chapter 116, Section 116-2 of the Code of the City of Bangor be deleted and replaced with
the following:

8§ 116-2. Amendments.

NFPA 1, Uniform Fire Code, 2006 Edition, is adopted in its published form as if fully set forth herein,
with the following amendments and exceptions:

A. The following chapters are not adopted:

(1) Chapter 13, Section 2.2.2.



(2) Chapter 20, Sections: 2.3.5; 3.2.1; 4.2.6; 5.2.5.4; 6.2.6; 7.2.6; 8.2.6; 9.2.2; 10.2; and 11.2.

(3) Chapter 65, Section 11 (see Rules of the State Fire Marshal, Chapter 25 & Title 8 M.R.S.A
§236).

(4) Chapter 66, Table(s): 66.2.3.2.1.1(a); 66.2.3.2.1.1(b); 66.2.3.2.1.4.
B. Chapter 20, Section 11.1 shall be amended to read as follows:
Chapter 20, Section 11.1 Application. New and existing one-and two-family dwellings shall comply with

Section 20.11 and NFPA 101. Chapter 24, Section 3.5.1 of NFPA 101 shall not be incorporated in this
rule.

AND THAT Chapter 116, Sections 116-3 through 116-6 be amended as follows:

§ 116-4. Rules for open burning.

For any outdoor burning in an outdoor fireplace, portable fire bowl, chiminea, or recreational fire,
whether or not a permit is required, the person keeping the fire shall be subject to the following rules:

A. A responsible person shall be present at all times.
B. The smoke shall not be such as to create a public nuisance.
C. A method of extinguishment, such as a fire extinguisher or garden hose, shall be available at all

times, and all embers and hot ashes shall be extinguished and removed or wet down at the close
of the fire.

D. Outdoor burning is allowed only if winds are not greater than 10 miles per hour and the State
Forest Division has classified the fire danger at a Class One or Class Two.

E. There shall be no burning of trash; household garbage; cardboard plastic; foam construction
material or debris; coated, painted or pressure-treated wood plywood; particle board or wood with
glue on it;;_or wet, rotted, diseased or moldy wood or leaves.

F. For outdoor burning on public property or private property belonging to another, the person
responsible for the burning shall provide evidence that the appropriate government agency,
property owner or property owner's agent has given permission for the outdoor burning.



G. Recreational fires shall be in a pit or tire ring less than three feet in diameter and with material
piled less than two feet in height.

H. Recreational fires shall be maintained at a safe distance, as determined by the Fire Chief, or his
designee, from combustible materials, including trees, decks, buildings, fences, and awnings, and
from property lines.

§ 116-5. Burning of paint from buildings.

No person shall use a gasoline blow torch or other open flame device for purposes of removing paint
from any building or structure located in the City of Bangor.

§ 116-6. Violations and penalties.

constitute-a-separate-offense: Any person who is found to be in violation of any provision or

requirement of this Chapter shall be subject to a civil penalty as set forth in 30-A M.R.S.A. § 4452,
Each violation of a separate provision or requirement, and each day of violation, shall constitute a
separate offense. The Fire Chief of the City of Bangor Fire Department, or his designee, may deny

an open burning permit to anyone who has violated any provision of the preceding sections of this
article.

B. If, in response to a complaint, a member of the Bangor Fire Department determines in his
discretion that in the interest of public safety it is appropriate to revoke an open burning permit he
may do so immediately. In such event, he shall notify the Fire Chief of the City of Bangor Fire
Department and the Fire Chief, or his designee, shall review the revocation of the open burning
permit and make a determination whether such revocation was appropriate.

Additions are underlined, deletions struck-throtgh.



TO: Government Operations Committee
FR: Tom Higgins, Fire Chief
DT: September 15, 2015

RE: Grant Opportunities

The Fire Department is requesting approval to apply for several grant opportunities in the
coming weeks:

e Maine Municipal Grant (MMA): This is a Health & Safety grant for employees. The
application would be for safety vests and helmets (54000 maximum).

e Maine Forest Service Grant: This grant is specific to forest fire equipment. The
application would be for back pack pumps and Class A foam ($5000 maximum).

e Assistance to Firefighter Grant (AFG): This application would be for a large diameter
hose update or physical fitness equipment. FD Staff are still working on options and
budgets to match the grant priorities (525,000 maximum).

e Local Emergency Planning Grant (EMPG): Because of short notice of opportunity, FD
Staff has submitted a planning grant application. This is a reimbursement grant for
salaries and equipment to support our local Emergency Management Program totaling
$49,683.40. FD staff will develop a Council Order asking to ratify this action.

FD Staff will attend the meeting to answer any questions.



COUNCIL ACTION

Item No.
Date: September 28, 2015

Item/Subject: Order, Ratifying Application for $49,683.40 in Emergency
Management Planning Grant (EMPG) Funding from the Maine
Emergency Management Agency (MEMA)

Responsible Department: Fire

Commentary: This Order will ratify Fire Department Staff action in applying for $49,683.40 in
FY 2015 Emergency Management Planning Grant (EMPG) Funding from the Maine Emergency
Management Agency. Due to the short notice and submission turn-around time, we were
unable to seek permission in advance of the application deadline. This grant will be used to
improve Emergency Management preparedness and response capabilities for natural and man-
made related events. This funding will also be utilized for the purpose of maintaining
Emergency Operations Plans. Additionally it supports participating in public safety drills and
disaster recovery planning. A portion of the funding will be used to upgrade video monitors in
the City Emergency Operations Center located in the Police Department Classroom.

Department Head

Manager's Comments:

City Manager

Associated Information: Order

Budget Approval:

Finance Director

Legal Approval:

City Solicitor

Introduced for
X_ Passage
_ _ First Reading
___ Referral



September 28, 2015

Assigned to Councilor

CITY OF BANGOR

ORDER, Ratifying Application for $49,683.40 in Emergency Management Planning Grant
(EMPG) Funding from the Maine Emergency Management Agency (MEMA)

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR, THAT
The Application for $49,683.40 in Emergency Management Planning Grant (EMPG) Funding

from the Maine Emergency Management Agency as submitted by the Fire Department is hereby
authorized and ratified.



MEMORANDUM

City of . .
B TO: Government Operations Committee

FROM: Caitlin Brooke, Business Development Specialist and
Downtown Coordinator
DATE: September 21, 2015

ELL-C Ao

The Queen City Piano Project

Launchpad is a Bangor-based arts incubator and non-profit organization that is working with
Tracey Willette, Director of Parks & Recreation, and the Commission on Cultural Development to
present The Queen City Piano Project. The project was developed to support the initiative of
expanding arts into all neighborhoods in the City of Bangor—a goal outlined in the
Commission’s Arts and Cultural Policy—and produced in conjunction with ARTober (October), a
month long celebration of arts and culture in Bangor. The project is modeled after similar
activities that have taken place in cities throughout the country. Launchpad has been in contact
with Raleigh, North Carolina Artsplosure organizer to learn best practices from their experience
with street pianos.

The Queen City Piano Project plans to located 6 donated pianos in throughout Bangor. The
intended locations are: Chapin Park, 2" Street Park, the Waterfront, Pierce Park, Downeast
School, and Hayford Park. The final locations have been left to discretion of City staff as
determined by placement permission and availability of space.

The pianos will be custom painted by Maine artists. %2 of the work will be completed prior to
placement and the remaining portion will be a live art demonstration when the piano reaches its
final destination. Each piano has an assigned “ambassador” whose responsibilities will include:
locking nightly (if location dictates), covering when inclement weather is forecasted (pianos will
be sealed with a weatherproof sealant), and general monitoring of the piece.

Given this project will be using City parks and property for an extended period of time, staff will
draft a use agreement. Items in each agreement will include typical requirements such as
insurance, the hours which the pianos can be available to be played, securing the pianos,
during off hours, addressing damaged pianos, the length of time the pianos may remain on City
property, as well as removal of the pianos once the project is done.

Our intention at your meeting is to inform the Committee of The Queen City Piano Project and
we will be available to answer any questions you may have.



Memo

To: Bangor City Council

From: Catherine Conlow, City Manager

CcC: Norm Heitmann, City Solicitor

Date: September 1, 2015

Re: Policies for Dealing with Council Absences

Background

At the direction of the Government Operations Committee, staff has researched the issue of how
to proceed when a Councilor is absent for a prolonged period of time. There are several options
for the Council to consider when contemplating a procedural change, including Charter,
Ordinance, and Palicy.

Charter - The City Charter governs the powers and duty of the City Council, including the election
of Councilors, meetings and certain procedures. The Charter also addresses elections and
vacancies. The Charter also provides for the removal of Councilors by the voters.

The Charter can only be amended by the voters. If the Council wishes to provide for the removal
of a Councilor, in addition to what is already in the Charter, it must be done through a Charter
amendment.

Ordinance — The Code of the City of Bangor, Chapter 9, sets forth procedures at meetings. It
also addresses the issue of attendance at meetings. The Code can be amended to require
notice to the Council Chair (and others, if desired) of any expected Council absence or
resignation. It would not provide for removal of a Councilor by the City Council. Code
amendments are done by the Council.

Policy — The Council could also deal with any issues regarding Councilor absences or
resignations with a policy, which would be adopted by the Council by an Order. The pros of a
policy are that it offers the greatest flexibility and is easily re-affrmed on an annual basis.
Because this has been a rare occurrence in the City, a policy on behavior, adopted annually by
the council may be appropriate. A policy cannot compel the removal of a Councilor, without a
charter amendment.



Different Models

Minnesota League of Cities — Guidance to Minnesota Cities is twofold. First, the Council can
declare the office is abandoned after a 90 day absence, however it may ultimately result in a
court determination if the office is legally abandoned. Secondarily, Minnesota League of Cities
has a 90 day absence rule. If an absence, excused for illness extends beyond 90 days, the
council can declare the vacancy and fill it at a regular council meeting with an alternate. If the
absent Council member returns, the council can return the Council member to that seat. Given
that the Council has the right to remove folks from duly elected office it would suggest that any
City would need Charter authority and ordinance language to specify that procedure and those
powers.

Town of Hampden - Sec. 207 of the Town Charter Vacancies; Forfeiture of Office; Filling of
Vacancies

() Vacancies - The office of councilor shall become vacant upon no acceptance,
resignation, abandonment, death, permanent disability, permanent incompetency, failure to
qualify for the office within 10 days after written demand by the council, forfeiture of office, or
failure of the municipality to elect a person for the office. (Amended: November 6, 1990)

(b) Forfeiture of Office - A councilor shall forfeit that person's office if that person (1) lacks
at any time during that person's term of office any qualification for the office prescribed by this
charter or by law, (2) violates any express prohibition of this charter, (3) is convicted of a crime
or offense which is, during that person's term, reasonably related to that person's ability to serve
as councilor, or (4) fails to attend six (6) regular or special meetings of the council in the prior
twelve month period. (Amended: November 5, 1985, November 6, 1990, November 5, 2013)

Grosse Point, Michigan - Policy Forfeiture of Office. An elective officer shall forfeit that office if
that officer: a. At any time during the term of office for which elected or appointed lacks any
gualification for the office prescribed by this Charter or by law; 5 Charter of Village of Grosse
Pointe Shores, A Michigan City; b. Is convicted of a felony; or c. Fails to attend three
consecutive regular meetings of the Council without being excused by the Council. A
vacancy resulting from a forfeiture of office shall be filled as provided in this Charter. An
elective officer who forfeits an office upon conviction of a felony shall be ineligible for election or
appointment to an elective office in the City for a period of 20 years after conviction.

Centralia, WA — Members of the City Council may be excused from attending any City Council
meeting by contacting the Mayor prior to the meeting and stating the reason for the absence.
Three consecutive unexcused absences shall cause a Council vacancy.

Montgomery, Ohio - City Council Member Attendance. An excused absence is one due to the
death of a family member, illness of the City Council member or a member of his or her family,
a business conflict or a vacation. If reasonably possible a City Council member shall notify the
Mayor, City Manager, or Clerk of Council in advance of the fact that he or she will be unable to
attend a City Council meeting and the reason for his or her absences. The record of the meeting
will state the fact that the City Council member is absent from the meeting and the reason for
the absence. The City Council may at that point vote to excuse the City Council member from
the meeting. Unexcused absences from any three consecutive meetings of the City
Council may be cause for removal from office in accordance with Section 3.08 of the
Montgomery City Charter.




Conclusion

The research shows that some cities have some type of charter provision that requires Councilor
attendance. Either requiring councilors to not miss more than three consecutive meetings
(unexcused) or not be absent more than a certain number of months prior to some forfeiture of
office. In order to implement a compulsory attendance policy, a charter change would be
required.

The City Council could implement a policy such as Centralia Washington'’s that requires the
members of City Council notify the Mayor of their intended absence. Whether that is excused
or not can be determined by the Council Chair or the Council. Through a policy or a code
amendment the Council can require that Councilors give notice if they will be absent from a
Council meeting and the reason for the absence. Additionally, that code or policy could require
that a Councilor resignation be in writing.
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