Government Operation Committee
Monday, May 2, 2016
(Immediately following conclusion of the Finance Committee)

City Council Chambers

AGENDA

Referral, Council Ordinance 16-143, Amending Chapter 9 of the Code of the City of Bangor,
Section 9 -10, Attendance at Meetings (City Councilors)

- Please see the proposed Ordinance as well as an amendment that was prepared at the
request of Councilor Graham to include Councilor attendance requirements for Standing
Council Committees. City Solicitor Heitmann has included a background memorandum as
well.

Review of Liquor Licensing Processing Policy.

- Please see the background memorandum from City Solicitor Heitmann and the current
Liquor License Processing Policy

Proposed Taxicab Ordinance Amendment—Waiting Time Rates

- Please see the draft Council Ordinance and background memorandum from Assistant City
Solicitor Nicklas.

Proposed Ordinance Amendment- Temporary Sales of Food or Merchandise

- Please see background memorandum and draft Council Ordinance from Assistant City
Solicitor Nicklas.

Proposed Memorandum of Understanding with Penobscot Community Health Care (PCHC) to
assist the Police Department with Administering NARCAN Program

- Please see the background memorandum from Chief Hathaway.



MEMORANDUM

To: Bangor City Council

From: Norman S. Heitmann, Il1, City Solicitor
Re: Councilor absences from Council meetings
Date: April 22, 2016

On the next Council meeting under Unfinished Business is an ordinance amendment to §9-10 of
the City Code regarding councilor attendance at council meetings.

At Councilor Graham’s request | have prepared another amendment to proposed amendment to
the Code. The ordinance amendment currently on the Council agenda is relates to councilor
attendance at Council meetings only. Councilor Graham is proposing that the ordinance
amendment also include Council Committee meetings.

Attached is a proposed amendment to the ordinance amendment that is now pending before the
Council. The language that is bold and underlined is the additional change that would include
absences from Council Standing Committees in addition to Council meetings.

I will be at the meeting to answer any questions.



CITY OF BANGOR

(TITLE.) Ordinance, Amending Chapter 9, of the Code of the City of Bangor - §9-10,
Attendance at Meetings

WHEREAS, attendance at City Council meetings is an important obligation of City Councilors; and

WHEREAS, there may be times that a Councilor may not be able to attend a Council meeting, including
when a Councilor is absent from the City; and

WHEREAS, it is appropriate to clarify the circumstances under which a Councilor may be excused from
attending a City Council meeting.

NOW THEREOFRE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR THAT,

Chapter 9, §9-10 Attendance at Meetings, of the Code of the City of Bangor, is amended as follows:
§9-10 Attendance at Meetings

Every member shall attend all meetings of the Council unless prevented by illness or absence from the
City, or unless excused by the Council Chair, or unless excused by a vote of the Council. Excused
absence from the City shall not include residing at an abode or abodes other than the Councilor’s
residence for three consecutive meetings.

Every member shall attend all meetings of the Standing Committees as defined in §9-8 of
the Code of the City of Bangor. unless prevented bv illness or absence from the City, or
unless excused by the Committee Chair, or unless excused by a vote of the Committee.

Excused absence from the City shall not include residing at an abode or abodes other than
the Councilor’s residence for three consecutive meetings.

The faithful discharge of their duties, as required by Article 11, Sec. 4, of the Charter of the City of
Bangor requires that each member attend meetings of the Council and Standing Committees
whenever possible, subject to the excuses set forth above. It is the intent and purpose of this
ordinance that any Councilor who is absent from the City by his or her choice to reside temporarily
outside of the City, regardless of whether they maintain a residence within the City, shall not be
considered to be excused from attending meetings.

Three consecutive unexcused absences from meetings of the Council and/or Standing
Committee meetings shall be cause for censure by the full Council.

In the event a Councilor decides to resign his or her position the Councilor shall immediately give
notice to the Council Chair and shall submit a written letter of resignation.




COUNCIL ACTION

Item No__16-143
Date: April 11, 2016

Item/Subject: Ordinance, Amending Chapter 9, of the Code of the City of Bangor - §9-
10, Attendance at Meetings

Responsible Department: Legal

Commentary:

The Code of the City of Bangor requires that Councilors attend all City Council meetings “unless
prevented by illness or absence from the City, or unless excused by a vote of the Council.”

This amendment, if passed, will include that the Council Chair may also excuse the Councilor
and make clear that if a Councilor decides to remain out of town for three consecutive meetings
(an extended vacation, for example) the absences shall not be excused. It is the intent and
purpose of this ordinance that any Councilor who is absent from the City by his or her choice to
reside temporarily outside of the City, regardless of whether they maintain a residence within
the City, shall not be considered to be excused from attending meetings.

The amendment also provides that three consecutive unexcused absences shall be cause for
censure by the full Council.

Finally, this amendment provides that in the event a Councilor decides to resign his or her
position the Councilor shall immediately give notice to the Council Chair and shall submit a
written letter of resignation.

Department Head

Manager's Comments:

City Manager

Associated Information:

Budget Approval:

Finance Director

Legal Approval:

City Solicitor

Introduced for
___ Passage
__ First Reading Page __ of ___
____ Referral



16-143
APRIL 11, 2016

Assigned to Councilor Plourde

CITY OF BANGOR

(TITLE.) Ordinance, Amending Chapter 9, of the Code of the City of Bangor - §9-10, Attendance at
Meetings

WHEREAS, attendance at City Council meetings is an important obligation of City Councilors; and

WHEREAS, there may be times that a Councilor may not be able to attend a Council meeting, including
when a Councilor is absent from the City; and

WHEREAS, it is appropriate to clarify the circumstances under which a Councilor may be excused from
attending a City Council meeting.

NOW THEREOFRE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR THAT,

Chapter 9, 89-10 Attendance at Meetings, of the Code of the City of Bangor, is amended as follows:
§9-10 Attendance at Meetings

Every member shall attend all meetings of the Council unless prevented by illness or absence from the
City, or unless excused by the Council Chair, or unless excused by a vote of the Council. Excused
absence from the City shall not include residing at an abode or abodes other than the Councilor’'s
residence for three consecutive meetings.

The faithful discharge of their duties, as required by Article Il, Sec. 4, of the Charter of the City of
Bangor requires that each member attend meetings of the Council whenever possible, subject to the
excuses set forth above. It is the intent and purpose of this ordinance that any Councilor who is
absent from the City by his or her choice to reside temporarily outside of the City, regardless of
whether they maintain a residence within the City, shall not be considered to be excused from
attending meetings.

Three consecutive unexcused absences shall be cause for censure by the full Council.

In the event a Councilor decides to resign his or her position the Councilor shall immediately give
notice to the Council Chair and shall submit a written letter of resignation.

Additions underlined



MEMORANDUM

To: Government Operations Committee

From: Norman S. Heitmann, Il1, City Solicitor
Re: Liquor Licensing Processing Policy

Date: April 14, 2016

Council Chair Faircloth has asked that the Council review its Liquor License Processing
Policy to decide whether we should continue to have public hearings on liquor license
applications. A copy of the policy is attached.

Liquor licenses are approved by the State of Maine. However, the application must first
be considered by the municipality. There are several different classes of liquor licenses. State
law provides that the Council may hold a public hearing on applications for new on-premises
licenses. The law also provides that the Council may hold a public hearing to consider a request
to renew an existing liquor license. Public hearings must be advertised in the local newspaper at
a cost to the applicant.

In 2009 the City Council adopted a Liquor License Processing Policy. The policy
requires that there be a public hearing for applications for a new liquor license. The policy does
not require a public hearing for liquor license renewals and these applications are placed on the
Consent agenda, with the exception of Class X and Class XI licenses. A Class X license is for a
Class A lounge. The statute defines a Class A lounge as “a reputable place operated by
responsible persons of good reputation, where food and liquor are sold at table, booths and
counters.” A Class XI license is for a Class A restaurant and lounge. A Class A restaurant and
lounge is a “reputable place operated by responsible persons of good reputation that is regularly
used for the purpose of providing full course meals for the public on the premises, that is
equipped with a separate and complete kitchen, and that maintains adequate dining room
equipment and capacity for preparing and serving full course meals upon the premises but that:
(1) After 9 p.m., serves liquor and does not serve full course meals; or (2) Maintains a room or
rooms, separate from the main restaurant space, in which full course meals are not regularly
served and where liquor is sold at tables, booths and counters.”

When the City receives a request for a renewal of a liquor license Treasury, Wastewater
Treatment, Fire, Code, and Police must “sign off” on the application. Any of these departments
will refuse to sign off if there are any outstanding issues (for example: unpaid taxes or life safety
code violations). Typically, issues are resolved by the establishment to allow the application to
be approved. In the event that the issue is not resolved, the policy provides that the application
will appear under new business to allow for discussion.

Staff will be at the meeting to answer any questions.
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Liquor License Processing Policy

1.0 Purpose

The purpose of this policy is to establish guidelines for the processing of new and renewal liquor
licenses for establishments within the City of Bangor that serve alcohol on premises.

2.0 General Statement

The city recognizes that efficient liquor license processing is expected by business
establishments in the City. To that end, the City Clerk’s office will work as a liaison between the
State of Maine Liquor Licensing Division, the various city departments, and the applicant to
facilitate the process.

3.0 Processing Policy
3.1 New Liquor Licenses
3.1.1 Application Process

New applicants who wish to open a business that will sell alcohol on premise
must complete and submit the required application forms -and pay the license
and advertising fees.

3.1.2 Other licenses required

Establishments that serve alcohol must first apply for a Certificate of
Occupancy from the Code Enforcement Office prior to submitting applications
and payments. Establishments that sell on premise alcohol are also required
by state law to have a food vendor license (victualer's license).

3.1.3 Departmental Approvals

Approvals must be received from Treasury, Sewer, Code Enforcement, Fire
Inspection, and Police before the license may be approved.

3.1.4 Public Hearing Process

A public hearing is required for a new liquor license. This requires an ad to
run in the local newspaper for three consecutive days before the Council
meeting at which the hearing is held.

3.1.5 Council Agenda

Licenses that have received all the required departmental approvals by the
deadline for agenda submittals on the Wednesday prior to the Council
meeting will be placed on the Council agenda under New Business.
Applicants will be asked to attend the Council meeting in the event that
questions should arise regarding the applicant or their application.

3.1.6 Finalizing the License

Once approved and signed by Council, the applicant must submit the signed
state application and the associated fees to the State Licensing Division in
Hallowell.
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3.2 Liquor License Renewals
3.2.1 Application Process
Establishments wishing to renew their liquor license must submit a completed
state application and the associated fee to the City Clerk’s office before the

license expires. Recommended timeline for submittal is one month before
expiration, but no later than one week before expiration.

3.2.2 Other Licenses Required

Applicants must maintain a Certificate of Occupancy and other required
licenses.

3.2.3 Departmental Approvals

Approvals must be received from Treasury, Sewer, Code Enforcement, Fire
Inspection, and Police before the license may be approved.

3.2.4 Public Hearing Process

A public hearing is not required for a liquor license renewal and will generally
appear on the Council's Consent agenda; however, all Class X and Class XI
licenses and any license that does not receive approval from any of the
required departments will appear under new business on the agenda to allow
for discussion.

3.2.5 Council Agenda

Applicants for licenses that appear under new business on the Council
Agenda, along with representatives from the department(s) that have not
given approval, if any, will be asked to attend the Council meeting.

3.2.6 Finalizing the License
Once approved and signed by Council, the applicant must submit the signed
state application and the associated fees to the State Licensing Division in
Hallowell.

4.0 Effective Date

This policy will become effective on July 24, 2009.



Memorandum

To: Government Operations Committee
From: Paul Nicklas, Assistant City Solicitor
Date: May 2, 2016

Re: Taxicab Waiting Time Rate

This ordinance amendment would change the maximum amount a taxicab charges while
waiting from $20 per hour to $21 per hour.

Under the City’s taxicab ordinance, a cab may, in addition to charging for mileage, charge up to
$20 per hour (approximately $0.33 per minute) for time spent waiting for a passenger if the
passenger is not ready to leave at the agreed-upon time. This amount was not changed during
the recent amendments to the taxicab code.

In the process of coming into compliance with the new code, a taxicab company owner
contacted the City to note that taxicabs have traditionally charged $0.35 per minute for wait
time, which comes out to $21 per hour. Many of the taximeters are sealed by the factory or
state and have already been inspected for this year, making it difficult to change the meters to
reflect the proper rate without a great deal of time and effort.

Given the small amount of the increase, the longstanding practice of Bangor cabs, the difficulty
in changing the meters, and also the recent increase in the cost of taxicab drivers’ licenses, staff
recommends changing the rate for a waiting taxicab from $20 to $21 per hour.



CITY OF BANGOR

ORDINANCE, Amending Chapter 278, Taxicabs and Livery Vehicles, of the Code of the City of
Bangor, By Increasing the Waiting Time Rate to $21 per Hour

WHEREAS, taxicabs are authorized to charge a rate for while waiting for a passenger if the passenger
is not ready to leave at the agreed-upon time;

WHEREAS, a change in the waiting time rate from $20 to $21 would bring City ordinance into
conformance with current practice and avoid the need for difficult and time-consuming taximeter
alterations;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS FOLLOWS, THAT
Chapter 278 of the Code of the City of Bangor be amended as follows:

8§ 278-9. Taxicab rates of fare.

E. Waiting time. If the taxicab waits for the passenger after the taxicab has arrived at the place of
origin, at the expiration of five minutes after such taxicab has arrived or after being requested to
wait by the passenger, whichever comes sooner, the passenger may be charged not more than a
maximum rate of $20 $21 per hour, or any such fraction thereof, as the actual waiting time bears
to one hour. No charge shall be made for waiting time in advance of the time at which the taxicab
is required in the request for the taxicab service, nor for the delay due to the inefficiency of the
taxicab or its operation, nor for mileage or time other than proceeding in the most direct way to
the destination.

Additions are underlined, deletions struek-threugh.



Memorandum

To: Government Operations Committee

From: Paul Nicklas, Assistant City Solicitor

Date: May 2, 2016

Re: Ordinance Amendment - Temporary Sales of Food or Merchandise

The attached ordinance amendment would allow for up to five seasonal concessions on the
Waterfront. It would also make certain changes to bring our commercial vendor ordinance into
line with current practice, including allowing concessions on the Waterfront to remain open
until midnight.

Since 2010, the City has allowed seasonal concessions on the Waterfront. In recent years, three
vendors have set up in the Front Street parking lot. Staff is now receiving inquiries from
additional vendors.

Our current policy allows for a fifteen foot by thirty foot space for each vendor. That amount of
space continues to work for each vendor. The current location along Front Street could
accommodate two additional spaces with these dimensions. The proposed ordinance change
would therefore allow up to five seasonal concessions on the Waterfront per season.

The ordinance would also make several changes to bring the Code in line with current practice.
Waterfront vendors would be allowed to remain open until midnight instead of 10 p.m., as
many Waterfront events continue past 10 p.m. The ordinance would make minor amendments
to location requirements for Waterfront vendors and their signs. Finally, the ordinance would
clarify that the ordinance requirements do not apply to vendors permitted through the City’s
event permit policy, as that policy provides a separate regulatory process.

Staff seeks a recommendation on the proposed changes. If this Committee approves, the
amendment will go to the full Council for first reading, and also to the Planning Board, as it is an
amendment to the Land Development Code.



CITY OF BANGOR

ORDINANCE, Amending Chapter 165, Land Development Code, of the Code of the City of Bangor,
By Amending Restrictions on Temporary Sales of Food or Merchandise

WHEREAS, the City has allowed seasonal concessions on the Waterfront since 2010;
WHEREAS, these concessions have proven popular as a food option;
WHEREAS, the City is now receiving requests from additional vendors to locate at the Waterfront;

WHEREAS, the City wishes to balance the interest of having these vendors on the Waterfront with
maintaining the general popularity of the Waterfront area as an open space; and

WHEREAS, vendors permitted through the City’s event permit policy are subject to a separate set of
rules and regulations;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS FOLLOWS, THAT
Chapter 165 of the Code of the City of Bangor be amended as follows:
§ 165-31. Temporary sales of food or merchandise.
A. Temporary sales of food or merchandise are expressly limited to:
(1) Itinerant commercial vendors who sell from mobile or movable vehicles, carts or stands which
are completely removed from the site on which they are located each day and operate only
between the hours of 6:00 a.m. and 10:00 p.m.
(2) Itinerant commercial vendors who:

(a) Remain on a site for a period of time not to exceed 150 days;

(b) Make no new fixed or permanent improvements to the site, but shall be permitted
temporary electrical service as defined under the National Electric Code;

(c) Sell only unprocessed agricultural, marine or forest products, except in the Waterfront
Development District, where sale of food is also allowed; and

(d) Operate only between the hours of 6:00 a.m. and 10:00 p.m,except in the Waterfront
Development District, where such vendors may operate until midnight.

B. Temporary sales of food or merchandise shall be required to obtain a certificate of occupancy but
shall be considered a temporary use of land for which a land development permit is not required.



C. Temporary sales of food or merchandise shall only be permitted in the following districts: Urban
Service District, Shopping and Personal Service District, General Commercial and Service District,
Downtown Development District, Waterfront Development District, Urban Industry District and
Industry and Service District.

D. Temporary sales of food or merchandise shall be further limited as follows:

(€Y)
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In the Downtown Development District and Industry and Service District, no more than one
itinerant commercial vendor may be permitted per lot.

In the Shopping and Personal Service District, General Commercial Service District, Urban
Service District and Urban Industry District, no more than four itinerant commercial vendors
may be permitted per lot. Each vendor must provide access to five parking spaces in excess
of those required by any other use or uses on that lot.

In the Waterfront Development District, no more than feur five itinerant commercial vendors
may be permitted per lot. No more than 10 commercial vendors total shall be permitted in the
entire Waterfront Development District.

E. Temporary sales of food or merchandise shall meet the following conditions:

(€Y
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Itinerant commercial vendors shall have written permission of the property owner. Written
permission of the property owner must be submitted to the Code Enforcement Office before a
certificate of occupancy can be issued.

Itinerant commercial vendors shall set back any vehicle, stands or other items related to the
temporary sale of food or merchandise at least 20 feet, or, in the Waterfront Development
District, 10 feet, from the property line or the edge of the sidewalk or, if no sidewalk, from
the edge of the pavement of the traveled way adjoining the property.

Notwithstanding the regulations contained in Chapter 260, Signs, itinerant commercial
vendors are permitted to have two freestanding A-frame signs meeting the design criteria set
forth in Chapter 260, § 260-9B. Each location is also permitted two additional signs, provided
that they are attached to a structure or vehicle. Signs may be leaned against a vehicle.

(a) The area of all signs may not exceed 80 square feet.

(b) No signs may be attached to or leaned against any telephone poles or other natural
features, such as rocks or trees.

(©)

property- Signs must meet the location requirements of 260-9(C) of this Code. For
purposes of meeting said location requirements, “building” refers to the location of the
vendor.

No permanent improvements shall be made to the site, including grading or filling or
construction of new access drives.



(5) No structure shall be permanently affixed or attached to the ground, existing structures, poles
or trees or placed on a permanent foundation. Tents, movable picnic tables, chairs or benches
and similar objects shall not be considered permanent structures under this section.

(6) Existing vehicular access and off-street parking must be deemed adequate by the Code
Enforcement Officer. The Code Enforcement Officer must find that such access and parking
does not create congestion, hazardous conditions or limited visibility on the adjacent highway
system.

(7) The gross floor area of all temporary structures shall not exceed 1,000 square feet.

(8) The Code Enforcement Officer may deny a permit for any such activity which does not meet
any other code or ordinance requirement of the City of Bangor.

|

Notwithstanding the above, the requirements of the rest of this Section 165-31 do not apply to
itinerant commercial vendors authorized as part of an event permitted through the City of Bangor
event permit policy.

Additions are underlined, deletions struek-through.



240 Main Street

BANGOR POL]CE DEPARTMENT Bangor, Maine 04401

207-947-7382
Fax 207-945-6824

TO: Government Operations Committee
FR: Mark Hathaway

RE: Memorandum of Understanding
Penobscot Community Health Care

DT: April 26, 2016

The police department is working to develop a partnership with Bangor Public Health (BPH) and
Penobscot Community Health Care (PCHC) for the purpose of advancing a program to provide
nasal Naloxone to our police officers to use in the field when presented with a person who is
suffering the potential fatal effects of an opiate overdose.

We are fortunate to have a fire department that responds quickly and arrives with experienced
paramedics. In some instances, albeit not often, officers are first to arrive at a medical
emergency. In other instances officers are called to check on a person’s wellbeing only to find
that the individual is in medical distress due an overdose related issue. It is our desire to
provide officers with this life saving option which can be deployed as EMS is responding.
Officers will have the medication at their disposal in the event they do find someone in a
desperate situation necessitating their aid.

PCHC has agreed to partner with the police department and has offered to provide medical
direction and officer training via their Chief Medical Officer and Chief Pharmacy Officer. PCHC
has also agreed to assist the police department in the purchase of the medication. The
medication will be purchased by using money previously seized as the result of drug
investigations.

The police department is seeking permission to engage in a memorandum of understanding
with PCHC for these purposes. If approved the police department and PCHC will begin a training
and product procurement process immediately.

We would appreciate your consideration.

Thank you
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