Memorandum

To: Infrastructure Committee

From: Paul Nicklas, Assistant City Solicitor
Date: November 25, 2014

Re: Discontinuance of First Street Extension

First Street in Bangor currently ends where it meets Davis Court. The City owns a right-of-way
for another 120 feet beyond Davis Court. This right-of-way was accepted by the City in 1890,
but has never been used or built.

Staff proposes discontinuing this unused and unnecessary right-of-way. By statute, the right-of-
way would revert to the abutters on either side.

Staff asks that the Committee recommend discontinuing First Street Extension to the City
Council. Discontinuance will require two Council Orders, the first directing staff to begin the
discontinuance process and notify neighbors, the second accepting the report of the City
Engineer and discontinuing the right-of-way and removing it from the official City map.



COUNCIL ACTION

Item No.
Date: December 8, 2014

Item/Subject: Order, Authorizing the City Engineer to Begin the Process of Discontinuing First Street
Extension

Responsible Department: Engineering

Commentary:

The Order attached would begin the process to discontinue First Street Extension. While this
street has been accepted as a public way, it is not used by the general public or needed for public
purposes. Under 23 M.R.S.A. 8 3026, the City would discontinue First Street Extension for its
length of approximately 120 feet.

John M. Theriault, P.E.
Department Head

Manager's Comments:

City Manager

Associated Information: Order, Memo, and Location Map

Budget Approval:

Finance Director

Legal Approval:

City Solicitor

Introduced for

X Passage
First Reading Page __ of
Referral



Assigned to Councilor

CITY OF BANGOR

(TITLE.) Order, Authorizing the City Engineer to Begin the Process of Discontinuance of
First Street Extension.

WHEREAS, the 120 foot +/- section of First Street Extension located was accepted by the City
in 1890; and

WHEREAS, the City discontinue the 120 +/- foot right-of-way; and

WHEREAS, said portion of First Street Extension is no longer necessary to serve the public as
a right-of-way;

NOW THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR
THAT

the City Engineer is hereby authorized and directed to begin the process of
discontinuing the approximate 120 foot section of First Street Extension in
accordance with the provisions of 23 M.R.S.A. 83026 and to submit a written report
to the City Council for further action.
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DETAIL A
~ nottoscale Parcel 1

A certain lot or parcel of land and the improvements thereon located at the intersection of the northeasterly line of
Davis Street with the easterly line of First Street , City of Bangor, County of Penobscot, State of Maine, said parcel
being bounded and described as follows:

BEGINNING at an iron rod found on the northeasterly line of Davis Street at the westerly corner of land
described in a deed from Deutsche Bank National Trust Company to Natphiann, LLC, dated May 9,
2013, recorded in the Penobscot County Registry of Deeds, Book 13196, Page 154;

THENCE N56°26'15"W along the northeasterly line of said Davis Street, ninety-one and thirty-two
hundredths (91.32) feet to the intersection of the northeasterly line of Davis Street with the easterly line
of First Street;

THENCE N15°07'10"E along the easterly line of said First Street, one hundred twenty-two and
forty-seven hundredths (122.47) feet to the westerly corner of land described in a deed from Brian P.
Gonyar to Stephen L. Ebersole, dated December 17, 2001, recorded in Book 7999, Page 337, said
corner is located S56°13'36"E of and two and forty-nine hundredths (2.49) feet from a granite monument
found;

THENCE S56°13'36"E along the southwesterly line of said Ebersole and land described in a deed from
Scott W. Bodford to David J. Horner, dated September 30, 1997, recorded in Book 6505, Page 208 , one
hundred three and seventy-three hundredths (103.73) feet to the land of said Natphiann, LLC;

THENCE S20°45'12"W along the northwesterly line of said Natphiann, LLC, one hundred eighteen and
seventy-one hundredths (118.71) feet to the POINT OF BEGINNING.

Containing 11,404 square feet (0.262 acres).

MEANING AND INTENDING to describe parcels A & C in the deed from Penobscot Property Management, Inc, to
Bangor Housing Development Corporation, dated June 27, 2013, recorded in Book 13235, Page 213.

Parcel 2

A certain lot or parcel of land and the improvements thereon located on the westerly side of First Street, City of
Bangor, County of Penobscot, State of Maine, said parcel being bounded and described as follows:

BEGINNING at a capped iron rod with ID # 1129 found at the southerly corner of land described in a
deed from James A. Taylor to the City of Bangor, dated June 24, 1952, recorded in the Penobscot
County Registry of Deeds, Book 1367, Page 196, said iron rod is shown on a plan entitled “Survey
Plan of Second St. Park”, dated March 16, 2006, prepared by James M. Greer, PLS 1129, on file at the
City of Bangor Engineering Office;

THENCE N20°56'26"E along the easterly line of said City of Bangor, two hundred twenty-two and
fifty-four hundredths (222.54) feet to an iron rod set at westerly corner of land described in a deed from
Joseph J. Morrison and Bonnie J. Morrison to Lynn A. Shea and Bryan J. Shea, dated March 11, 2011,
recorded in Book 12425, Page 26;

THENCE S57°07'14”E along the southwesterly line of said Shea, one hundred fifty-four and forty-three
hundredths (154.43) feet to the westerly line of First Street;

THENCE S11°37'10"W along the westerly line of said First Street, one hundred eighteen and nine
hundredths (118.09) feet to the north corner of First Street Extension as shown on a plan entitled “Plan
and Profile of Laying and Grade of First Street Extension”, dated August 1, 1890, on file at the City of
Bangor Engineering Office in Plan Book 2, Page 195;

THENCE S15°11'10"W along the westerly line of said First Street Extension, one hundred sixteen and
ten hundredths (116.10) feet to the northeasterly line of land described in a deed from Beacon Realty
Company to the City of Bangor, dated August 22, 1978, recorded in Book 2900, Page 59;

THENCE N56°13'04"W along the northeasterly line of said City of Bangor, one hundred eighty-six and
fifty-two hundredths (186.52) feet to the POINT OF BEGINNING.

Containing 37,701 square feet (0.865 acres).

SUBJECT TO a Utility Easement granted by Jay A. Smith to Bangor Hydro-Electric Company dated August 30,
1989, recorded in Book 4528, Page 17.

ALSO SUBJECT TO a 15' right of way granted by Laurice W. Goodwin to Douglas C. Polyot dated August 13,
1976, recorded in Book 2675, Page 126.

MEANING AND INTENDING to describe parcels B, D (portion of), E, F & G in the deed from Penobscot Property
Management, Inc. to Bangor Housing Development Corporation, dated June 27, 2013, recorded in Book 13235,
Page 213.

ALTA/ACSM CERTIFICATION:
To Bangor Housing Development Corporation,

This is to certify that this map or plat and the survey on which it is based
were made in accordance with the 2011 Minimum Standard Detail
requirements for ALTA/ACSM Land Title Surveys, jointly established and
adopted by ALTA and NSPS and includes Items 1-6, 7(a), 7(b1), 8, 9,
11a, 13, 14, 16-19 of Table A thereof. The fieldwork was completed on
August 13, 2013.

SHYKA, S
LA
(ot 1 823-2013
Robert J. Garster, Jr. %, Date

Maine Professional Land @Mﬂgom

NOTES

1. Title Reference for Surveyed Parcel:
Penobscot County Registry of Deeds, Book 13235, Page 213.

2. Plan References:
A. "ALTA/ACSM Land Title Survey of Parts Depot Company, L.P.",
prepared by Sheppard & Garster Land Surveyors, revised Jan. 15,
1998.

B. "Land Title Survey prepared for Penobscot Development Limited
Liability Company", prepared by Doucet Survey, Inc. dated Aug. 23,
1996 and recorded in PCRD Plan File 1996-80.

C. "Survey Plan of Second Street Park," prepared by James M. Greer,
PLS #1129, dated March 16, 2006, on file at the City of Bangor
Engineering Office.

D. "The Extension of First Street," prepared by P.H. Coombs, Street
Engineer, dated May 12, 1875, on file at the City of Bangor
Engineering Office, Road Book 2, Page 67.

E. "A Plan of House Lots Belonging to Zadink Davis, Esq.", prepared
by Samuel L. Valentine, dated August 1832, recorded in PCRD Book
30, Page 410.

F. "Plan and Profile of Laying Out and Grade of First Street
Extension," prepared by Bangor Street Engineers D.W. Maxfield,
S.N. Dean and P.H. Coombs, dated August 1, 1890 and on file at the
City of Bangor Engineering Office Plan Book 2 Page 195.

3. Area Information:
Parcel 1 = 11404 sq. ft.
Parcel 2 = 37701 sq. ft.
Parcel 3 = 93 sq. ft.
Total Area = 49,198 sq. ft. (1.129 acres)

4. Tax Map Reference:
City of Bangor Tax Map 35, Lots 148 and 171.

5. Basis of Bearings:
Bearings shown on this plan refer to Grid North (NAD27, Maine East
Zone) based on the plans referred to in Note 2.

6. Road Information:
Davis Court (aka Davis Street): The location shown on this plan for
Davis Court is based on the plans in Note 2 and on iron rods found.
Davis Court is 33 feet wide as shown on said plans.

First Street: The location shown on this plan for First Street is
based on the plans in Note 2 and on iron rods found. The width of
First Street varies as shown on said plan.

Utility Information:
The location shown on this plan for above and underground utilities,
including water, electricity, telephone, sewer, and storm drains are
approximate and should be verified before any excavation. Federal
and State Laws require anyone performing any sort of excavation,
including digging, boring, backfilling or grading to notify "DIG SAFE",
(1-888-344-7233), at least 72 hours before they begin work.

The underground utilities shown, if any, have been located from
field survey information and existing drawings. Shyka, Sheppard &
Garster, Land Surveyors (SSG) makes no guarantee that the
underground utilities shown comprise all such utilities in the area,
either in service or abandoned. SSG further does not warrant that
the underground utilities shown are in the exact location indicated
although SSG does certify that they are located as accurately as
possible from information available. SSG has not physically located
the underground utilities.

The sewer line shown on this plan was scaled from information
provided by Sean Currier of the Bangor Public Works. The exact
location, connections, and extent is unknown.

8. Some variations between distances and bearings shown hereon and
those contained in previous deeds and plans are not noted because
such variations are: insignificantly small, due to obvious scrivener's
errors, or due to the basis of bearings shown. No report was
prepared and monuments were set only as shown.

9. Abutting property owner information was taken from City of Bangor
tax records. Abutting property owner property lines shown on this
plan were scaled from the respective tax maps.

10. Elevations and contours shown on this plan refer to NAVD88, based
on GPS network observations taken August 8, 2013.

11. Multiple trails and points of access to the properties were observed
in the course of this survey. The extents of the these trails, and any
rights associated with them, were not investigated.

12. Extensive glass, metal, tires, concrete, and other debris were found
in the course of this survey scattered throughout the wooded areas
of this site.

13. Parcel 2 is subject to a Utility Easement granted by Jay A. Smith to
Bangor Hydro-Electric Company dated August 30, 1989, recorded in
Book 4528, Page 17. The easement is for a line consisting of one
pole, one anchor and overhead wires with the necessary fixtures and
supports.

14. Reference is hereby made to a First American Title Insurance
Company Commitment for Title Insurance, Effective date June 27,
2013, Schedule B, Section 2, Exceptions:

1-7. Non-survey item,

8. Shown on plan,

9. Shown on plan, see note 9,

10. See Plan ref. 2E and Deed sketch.

*Revised November 20, 2014 - Changed Davis Street to Davis Court
*Revised August 23, 2013 - Title Commitment, descriptions, abutter changes,
Added Utility Easement.

ALTA/ACSM LAND TITLE SURVEY
BANGOR HOUSING DEVELOPMENT CORP.
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6 STATE STREET, SUITE 301
BANGOR, MAINE 04401
TEL: (207) 942-1955

AN

BOOK: CRLSN | FILE: 13-110 SHEET 1 OF 1

RECLETTITY AN




	Memo - IC - First Street Extension Discontinuance.pdf
	CA - Authorizing Discontinuance of First Street Extension
	CO - Authorizing Discontinuance of First Street Extension
	CITY OF BANGOR

	13-110 revised 11-20-2014



