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A.   NOTICE TO CONTRACTORS
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SECTION A

NOTICE TO CONTRACTORS

Bids are requested for the

BANGOR WWTP BIOFILTER PROJECT

The project includes removal and legally disposing of existing BioFilter media, installation of
BioFilter media in the BioFilter tank, reparation of interior surfaces of concrete BioFilter tank,
and installation of eight louvers on the BioFilter tower.

All work is to be completed by October 1, 2016.

For consideration, the attached bid form sealed in an envelope, distinctly marked

“BANGOR WWTP BIOFILTER PROJECT”

must be received at the Office of the City of Bangor Purchasing Agent by

April 27, 2016 at 2 PM

all proposals will be opened and read aloud in the Council Chambers, City Hall, 73 Harlow Street.

A prebid meeting will  be  held  on  April  14,  2016  at  2  PM  in  the  Wastewater  Treatment  Plant
Conference Room, 760 Main Street, Bangor, Maine.

The City reserves the right to waive any informalities in or to reject any or all bids submitted, or
to accept any proposal considered to be the most advantageous to the City.

Specifications may be obtained at the Engineering Department, City Hall, 73 Harlow Street,
Bangor, Maine  04401, for an fifty dollar ($50.00) charge. If plans need to mailed, an additional
fee of thirty-five ($35.00) will be charged.

Special Provisions

The work under this project is funded by the Maine CWSRF fund and is subject to special
provisions, including but not limited to, Davis Bacon wage rates.  These have been included as
Section F, “SRF Provisions”, and Section G, “Standard General Conditions of the Construction
Contract”.  In accordance with the 2014 Consolidated Appropriations Act, all iron and steel
materials used as part of this project must be manufactured in the United States.
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Bid Bond
A certified check or bank draft payable to the Owner or a satisfactory Bid Bond executed by the
Bidder and a Surety Company in the amount equal to five percent (5%) of the Bid shall be
submitted with each bid.  No bid may be withdrawn for at least 30 days after receipt of bids
unless released by the Owner.

Nondiscrimination in Employment and Labor Standards
Bidders on this work will be required to comply with the President’s Executive Order No. 11246
and amendments or supplements to that Order.  The requirements for bidders and contractors
under this Order are explained in the Information for Bidders.

Federal Requirements
The Contractor must comply with all the Safety and Health Regulations (CFR29 part 1926 and all
subsequent amendments) as promulgated by the US Department of Labor on June 24, 1974, the
Department  of  Labor  Regulations  relating  to  Copeland  “Anti-Kickback  Act  (18  U.S.C.  874)  as
supplemented by 29 CFR part 3, Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by 29 CFR part 5, and Occupational Safety and Health Standards (OSHA)
(29 CFR part 1910).  The Contractor must comply with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air Act (42 U.S.D. 1857(h)), Section 508 of
the  Clean  Water  Act  (33  U.S.C.  1368),  and  Executive  Order  11738.   Contractors  are  urged  to
become familiar with the requirements of these regulations.

Disclaimer
Any awarded contract is expected to be funded, in part, by a State Revolving Loan and/or a
State Grant.  Neither the State of Maine nor any of its departments, agencies, or employees is
or will be a party to this Agreement.  The word “AGENCY” in the standard general conditions
and the owner-contractor agreement refers to the Maine Department of Environmental
Protection, if it is the sole funding agency.  If the contract is funded by multiple agencies, then
the word “AGENCY” refers to all of the funding agencies.

Consent Decree
All contractors and subcontractors are hereby notified that the City of Bangor has entered into a
Consent Decree with the United States and the State of Maine.  For the purposes of the Consent
Decree, contractors and subcontractors are deemed agents of the City.  Any and all work
performed by contractors and subcontractors must conform with the terms of the Consent
Decree.  Contractors must familiarize themselves with the contents of the document and must
make the document available to all subcontractors.  This document is available electronically at
http://www.bangormaine.gov/filestorage/318/350/7758/ENV_ENFORCEMENT.PDF or in hard-
copy in the City of Bangor’s Engineering Department.



B.   INSTRUCTIONS TO BIDDERS



EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

INSTRUCTIONS TO BIDDERS FOR
CONSTRUCTION CONTRACTS

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly by

AMERICAN COUNCIL OF ENGINEERING COMPANIES
______________________

ASSOCIATED GENERAL CONTRACTORS OF AMERICA
______________________

AMERICAN SOCIETY OF CIVIL ENGINEERS
_______________________

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

CONSTRUCTION SPECIFICATIONS INSTITUTE



EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794

(703) 684-2882
www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005

(202) 347-7474
www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

(800) 548-2723
www.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308

(703) 548-3118
www.agc.org

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.



EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Page iii

INSTRUCTIONS TO BIDDERS

TABLE OF CONTENTS

Page

Article 1 – Defined Terms ...................................................................................................................... 1

Article 2 – Copies of Bidding Documents ............................................................................................... 1

Article 3 – Qualifications of Bidders ....................................................................................................... 2

Article 4 – Examination of Bidding Documents, Other Related Data, and Site ........................................ 2

Article 5 – Pre-Bid Conference ............................................................................................................... 5

Article 6 – Site and Other Areas ............................................................................................................. 5

Article 7 – Interpretations and Addenda ................................................................................................. 5

Article 8 – Bid Security .......................................................................................................................... 6

Article 9 – Contract Times ..................................................................................................................... 6

Article 10 – Liquidated Damages ............................................................................................................ 6

Article 11 – Substitute and “Or-Equal” Items ......................................................................................... 6

Article 12 – Subcontractors, Suppliers and Others (Deleted) .................................................................. 7

Article 13 – Preparation of Bid ............................................................................................................... 7

Article 14 – Basis of Bid; Comparison of Bids ........................................................................................ 8

Article 15 – Submittal of Bid .................................................................................................................. 8

Article 16 – Modification and Withdrawal of Bid .................................................................................... 9

Article 17 – Opening of Bids .................................................................................................................. 9

Article 18 – Bids to Remain Subject to Acceptance ................................................................................ 9

Article 19 – Evaluation of Bids and Award of Contract .......................................................................... 9

Article 20 – Contract Security and Insurance .........................................................................................10

Article 21 – Signing of Agreement.........................................................................................................10

Article 22 – Sales and Use Taxes ...........................................................................................................10

Article 23 – Retainage ...........................................................................................................................11

Article 24 - Other Requirements ............................................................................................................12



EJCDC C-200  Instructions to Bidders for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Page 1 of 13

ARTICLE 1 – DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below.  The following terms or, in the case of City,
Engineer, or Contractor, the singular, masculine pronouns used in  their place, shall have the
following meanings within the context of this Contract:

A. Issuing Office – The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

B. City – The City of Bangor, Maine, acting through its duly authorized representatives.

C. Engineer – The Bangor City Engineer or duly authorized representatives.

D. Contractor –The individual, firm, or corporation to whom the contract has been awarded,
whether acting on his own or through subcontractors or employees.

E. Contract – The Contract shall be deemed to include the Notice to Contractor, Instructions to
Bidders, the Bid Form, the Agreement, the General Conditions of the Construction Contract,
the Supplementary General Conditions, the Performance and Payment Bond(s), the
Specifications and Plans, any addenda which may be issued to any of the foregoing, and all
other provisions which may be required by law to be included in this Contract, whether actually
included or not.

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any,
stated in the advertisement or invitation to bid may be obtained from the Issuing Office. The
deposit is non-refundable.

2.02 Complete  sets  of  Bidding  Documents  shall  be  used  in  preparing  Bids;  neither  the  City,  nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

City, and Engineer, in making copies of Bidding Documents available on the above terms, do
so  only  for  the  purpose  of  obtaining  Bids  for  the  Work  and  do  not  authorize  or  confer  a
license for any other use.
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ARTICLE 3 – QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, within seven (7) days of City’s
request, Bidder shall submit written evidence such as financial data, previous experience,
present commitments, and evidence of Bidder’s authority to do business in the state of
Maine.

A. The City may make such investigations as he may deem necessary to determine the ability of any
bidder  or  bidders  to  perform  the  work,  and  the  bidder(s)  shall  furnish  to  the  City  all  such
information and data pertinent to this investigation as the City may request. The City reserves
the right to reject any bid after evidence submitted or investigation of the bidder fails to satisfy
the City that such bidder is properly qualified to carry out the obligations of the Contract and to
complete the work contemplated therein. Conditional bids will not be accepted.

3.02 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 – EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01 Subsurface and Physical Conditions

A. The Supplementary Conditions identify:

1. Those reports known to City of explorations and tests of subsurface conditions at or
contiguous to the Site.

2. Those drawings known to City of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by City
to any Bidder on request. Those reports and drawings are not part of the Contract Documents,
but the “technical data” contained therein upon which Bidder is entitled to rely as provided in
Paragraph 4.02 of the General Conditions has been identified and established in  Paragraph 4.02
of the Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any “technical data” or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

4.02 Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data furnished
to City, and Engineer by owners of such Underground Facilities, including City or others.

4.03 Hazardous Environmental Condition

A. The Supplementary Conditions identify any reports and drawings known to City relating to a
Hazardous Environmental Condition identified at the Site.
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B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by City
to any Bidder on request. Those reports and drawings are not part of the Contract Documents,
but the “technical data” contained therein upon which Bidder is entitled to rely as provided in
Paragraph 4.06 of the General Conditions has been identified and established in Paragraph 4.06
of the Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any “technical data” or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions, and Underground
Facilities, and possible changes in the Bidding Documents due to differing or unanticipated
subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General
Conditions. Provisions concerning responsibilities for the adequacy of data furnished to
prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any,
and possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope of
the Work, appear in Paragraph 4.06 of the General Conditions.

4.05 On request, City will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion
of such explorations, investigations, tests, and studies. Bidder shall comply with all applicable
Laws and Regulations relative to excavation and utility locates.

4.06 A. Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general  nature  of  other  work  that  is  to  be  performed at  the  Site  by  City,  or  others  (such  as
utilities and other prime contractors) that relates to the Work contemplated by these Bidding
Documents. On request, the City will provide to each Bidder for examination access to or
copies of contract documents (other than portions thereof related to price) for such other
work.

B. Paragraph 6.13.C of the General Conditions indicates that if a City safety
program exists, it will be noted in the Supplementary Conditions.

4.07 It is the responsibility of each Bidder before submitting a Bid to:

A. examine and thoroughly familiarize himself with the Bidding Documents, including the plans,
specifications, any addenda which may have been issued thereto, and the other related data
identified in the Bidding Documents;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work;
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D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in
Paragraph 4.02 of the Supplementary Conditions as containing reliable "technical data," and (2)
reports and drawings of Hazardous Environmental Conditions, if any, at the Site that have been
identified in the Paragraph 4.06 of the Supplementary Conditions as containing reliable
"technical data";

E. consider the information known to Bidder; information commonly known to contractors doing
business in the locality of the Site; information and observations obtained from visits to the Site;
the Bidding Documents; and the Site-related reports and drawings identified in the Bidding
Documents, with respect to the effect of such information, observations, and documents on (1)
the cost, progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder, including applying any
specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents; and (3) Bidder’s safety precautions and programs;

F. agree at the time of submitting its Bid that no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the Work
at the price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents;

G. become aware of the general nature of the work to be performed by City and others at the Site
that relates to the Work as indicated in the Bidding Documents;

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

I. Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

J.  Failure of the Bidder to receive and examine any form, instrument, or document, or to visit and
examine the site itself will not in any way relieve the successful bidder from any obligation in
respect to his bid or to the terms of this contract.

4.08  The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Bidding Documents and applying any
specific means, methods, techniques, sequences, and procedures of construction that may be
shown or indicated or expressly required by the Bidding Documents, that Bidder has given
Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has
discovered in the Bidding Documents and the written resolutions thereof by Engineer are
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.
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ARTICLE 5 – PRE-BID CONFERENCE

5.01 A pre-Bid conference will be held on April 14 at 2 PM in the Wastewater Treatment Plant
Conference Room, 760 Main Street, Bangor, Maine.  Representatives of City and Engineer will
be present to discuss the Project. Bidders are invited to attend and participate in the conference.
Engineer will transmit to all prospective Bidders of record such Addenda as Engineer considers
necessary in response to questions arising at the conference. Oral statements may not be relied
upon and will not be binding or legally effective.

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by City unless otherwise
provided in the Bidding Documents. All additional lands and access thereto required for temporary
construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor.

ARTICLE 7 – INTERPRETATIONS AND ADDENDA

7.01 No interpretation of the meaning of the plans, specifications or other Bidding Documents will
be made to any bidder orally.  Every request for such interpretation must be in writing and
must be received by April 14, 2016:

bids@bangormaine.gov
Subject Line:  Bangor WWTP Bio Filter Project,

       Attn:  Engineering

Any and all such interpretations and any supplemental instructions will be written addenda to the
specifications which, if issued, will be mailed by registered mail with return receipt requested to all
prospective bidders at least three (3) working days prior to the bid opening date. Failure of any
bidder to receive any addenda or interpretation thus mailed will not relieve the bidder of his
obligation under the bid submitted. All addenda so issued will become an integral part of the
Contract documents.
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ARTICLE 8 – BID SECURITY

8.01 A certified check or bank draft payable to the City or a satisfactory Bid Bond executed by the
Bidder and a Surety Company meeting the requirements of Paragraphs 5.01 and 5.02 of the
General Conditions in the amount equal to five percent (5%) of the Bid shall be submitted
with each bid.  Bid Bond C-430 included in the Bidding Documents is a satisfactory Bid
Bond form. Said check, bid bond, or cash will be returned to all except the two (2) lowest
bidders immediately following the opening of bids, and the remaining sureties will be returned
after the City, and Contractor have executed the Contract. If the Contract has not been
awarded within thirty (30) days of the bid opening, the surety will be returned at any time
thereafter to any bidder who so requests, so long as he has not been notified of the
acceptance of his bid.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security and met the other conditions of
the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder
fails for any reason to execute and deliver the Contract Documents and furnish the required
contract security within 15 days after the Notice of Award, the City may determine that the
Bidder has abandoned the Contract, may annul the Notice of Award, the Bid security of that
Bidder will be forfeited and will be retained by the City as liquidated damages, and the
Contract may be awarded to another bidder. Such forfeiture shall be City’s exclusive remedy
if Bidder defaults. After the execution of the Contract and acceptance of the bond by the
City, the surety accompanying the Successful Bidder’s bid shall be returned.  The Bid
security of other Bidders whom City believes to have a reasonable chance of receiving the
award may be retained by City until the earlier of seven days after the Effective Date of the
Agreement or 31 days after the Bid opening, whereupon Bid security furnished by such
Bidders will be returned.

ARTICLE 9 – CONTRACT TIMES

9.01 The times for Substantial Completion and readiness for final payment are to be set forth by
Bidder in the Bid and will be entered into the Agreement (or incorporated therein by
reference to the specific language of the Bid). The Contractor shall complete all work to the
satisfaction of the Engineer on or before October 1, 2016, subject only to such other
provisions of this Contract as may apply.  The times will be taken into consideration by City
during the evaluation of Bids, and it will be necessary for the apparent Successful Bidder to
satisfy City that it will be able to achieve Substantial Completion and be ready for final
payment within the times designated in the Bid.

ARTICLE 10 – LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.  See also Article
8.02 herein.

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or
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described in the Bidding Documents without consideration of possible substitute or “or-
equal” items. Whenever it is specified or described in the Bidding Documents that a
substitute or “or-equal” item of material or equipment may be furnished or used by
Contractor if acceptable to Engineer, application for such acceptance will not be considered
by Engineer until after the Effective Date of the Agreement.

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS AND OTHERS  (ARTICLE DELETED)

ARTICLE 13 – PREPARATION OF BID

13.01 Bids must be submitted on the Bid Form included with the Bidding Documents.

13.02 All blanks on the Bid Form shall be completed in ink, in both words and figures, and shall be
signed in ink. The price quoted in the bid shall be for the total project, complete and shall
include all labor, tools, materials, supplies, equipment, and all else necessary for or incidental
thereto. In the case of optional alternatives the words “No Bid,” “No Change,” or “Not
Applicable” may be entered.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign.
The official address of the partnership shall be shown.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and the
official address of the firm shall be shown.

13.06 A Bid by an individual shall show the Bidder’s name and official address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on
the Bid Form. The official address of the joint venture shall be shown.

13.08 All names shall be printed in ink below the signatures.

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid Form.

13.10 Postal and e-mail addresses and telephone number for communications regarding the Bid
shall be shown.

13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the
state where the Project is located, or Bidder shall covenant in writing to obtain such authority
and qualification prior to award of the Contract and attach such covenant to the Bid.
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Bidder’s state contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 – BASIS OF BID; COMPARISON OF BIDS

14.01 Lump Sum

A. Bidders shall submit a Bid on a lump sum basis and for unit prices as set forth in the Bid Form.

A. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a separate price for
each alternate described in the Bidding Documents as provided for in the Bid Form. The price
for each alternate will be the amount added to or deleted from the base Bid if City selects the
alternate. In the comparison of Bids, alternates will be applied in the same order as listed in the
Bid form.

14.02 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule.

B. The  total  of  all  estimated  prices  will  be  the  sum  of  the  products  of  the  estimated  quantity  of
each item and the corresponding unit price. The final quantities and Contract Price will be
determined in accordance with Paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.

14.03 Allowances

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if any,
named in the Contract Documents, in accordance with Paragraph 11.02.B of the General
Conditions.

14.04 Completion Time Comparisons

A. Bid prices will be compared after adjusting for differences in the time designated by Bidders for
Substantial Completion. The adjusting amount will be determined at the rate set forth in the
Contract Documents for liquidated damages for failing to achieve Substantial Completion for
each day before or after the desired date appearing in Article 9 above.

ARTICLE 15 – SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy
of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is
to be completed and submitted with the Bid security and the following documents:

A. [See BF-7.01 for a list of documents typically required to be submitted with the Bid.]
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15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated
in the advertisement or invitation to bid and shall be enclosed in a plainly marked sealed
envelope marked “BANGOR WWTP BIOFILTER PROJECT” shall contain the name and address
of Bidder, and shall be accompanied by the Bid security and other required documents. If a
Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be
enclosed in a separate package plainly marked on the outside with the notation “BID
ENCLOSED.” A mailed Bid shall be addressed to:

City Purchasing Agent
BANGOR WWTP BIOFILTER PROJECT
City of Bangor
73 Harlow Street
Bangor, Maine  04401

.

ARTICLE 16 – WITHDRAWAL OF BIDS

16.01 The City may consider informal any bid not in accordance with the provisions hereof and may
waive any informality in, or reject any or all bids.  Any bidder may withdraw his bid prior to
opening of the bids. Any bid received after the time and date specified will not be considered.
No bid may be withdrawn for at least 30 days after receipt of bids unless released by the City.

ARTICLE 17 – OPENING OF BIDS

17.01 Bids shall be received in the office of the City Purchasing Agent on or before April 27, 2016,
2 PM at which time all bids will be opened and read aloud in the Council Chambers of City
Hall, 73 Harlow Street, Bangor, Maine. An abstract of the amounts of the base Bids and
major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
City may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 The City reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. The City further reserves
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and
evaluation, to not be responsible. The City may also reject the Bid of any Bidder if the City
believes that it would not be in the best interest of the Project to make an award to that
Bidder. The City also reserves the right to waive all informalities not involving price, time, or
changes in the Work and to negotiate contract terms with the Successful Bidder.

19.02 More  than  one  Bid  for  the  same  Work  from  an  individual  or  entity  under  the  same  or
different names will not be considered. Reasonable grounds for believing that any Bidder has
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an interest in more than one Bid for the Work may be cause for disqualification of that
Bidder and the rejection of all Bids in which that Bidder has an interest.

19.03 In evaluating Bids, City will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

19.04 In evaluating Bidders, City will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers,
and other individuals or entities must be submitted as provided in the Supplementary
Conditions.

19.05 City may conduct such investigations as City deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers,
individuals, or entities proposed for those portions of the Work in accordance with the
Contract Documents.

19.06 The Contract will be awarded to the Contractor submitting the lowest bid.  In the case where
the Contractor submitting the low bid is  found to not be properly qualified to carry out the
work, then the Contract will be awarded to the lowest qualified bidder.

ARTICLE 20 – CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions,
sets forth City’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the executed Agreement to City, it shall be accompanied by such
bonds.  These bonds shall be on the prescribed forms and shall be furnished by a surety
company or companies listed on the current Circular 570 of the U.S. Treasury Department,
which company or companies shall also have a record of service satisfactory to the City, shall
be authorized to do business in the state of Maine and shall be independent of the Contractor.

ARTICLE 21 –  SIGNING OF AGREEMENT

   21.01 When the City issue a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement along with the other Contract
Documents which are identified in the Agreement as attached thereto. Within fifteen (15) days
thereafter, Successful Bidder shall sign and deliver the required number of counterparts of the
Agreement and attached documents to City. Within ten (10) days thereafter, City shall deliver
one fully signed counterpart to Successful Bidder with a complete set of the Drawings with
appropriate identification.

ARTICLE 22 – SALES AND USE TAXES

22.01 The City of Bangor is a municipal corporations duly organized under the laws of the state of
Maine and therefore is not required to file proof of exemption to the Maine State sales tax.
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ARTICLE 23 –  RETAINAGE

23.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in
the Agreement.

ARTICLE 24 – OTHER REQUIREMENTS

24.01 Work Under City Engineer

All work under this project shall be under the direct supervision of the City Engineer and all
decisions by the City Engineer pertaining to the new construction shall be final and binding. If
initial benchmarks are requested by the Contractor, the engineering staff of the City of Bangor
will establish two benchmarks at no cost to the Contractor; however, it shall be the responsibility
of the Contractor to establish and maintain such additional layout as may be required to properly
complete the work.

The bidder is hereby notified that the construction terms and conditions set forth in the Contract
documents will be rigidly enforced, that it is the intention of the City to maintain full time
inspection during the period of construction, and that only first quality materials and workmanship
will be accepted. Neither the fact of such inspection, nor the omission thereof, will imply
acceptance by the City of any or all of the work performed under this contract or relieve the
Contractor of any responsibility for the successful completion of all the terms of this Contract
subject to final inspection and review by the City.

24.02 Nondiscrimination in Employment and Labor Standards

Bidders on this work will be required to comply with the President’s Executive Order No. 11246
and amendments or supplements to that Order.  The requirements for bidders and contractors
under this Order are explained in the Information for Bidders.

24.03 Federal Requirements

The Contractor must comply with all the Safety and Health Regulations (CFR29 part 1926 and all
subsequent amendments) as promulgated by the US Department of Labor on June 24, 1974, the
Department of Labor Regulations relating to Copeland “Anti-Kickback Act (18 U.S.C. 874) as
supplemented by 29 CFR part 3, Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by 29 CFR part 5, and Occupational Safety and Health Standards (OSHA)
(29 CFR part 1910).  The Contractor must comply with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air Act (42 U.S.D. 1857(h)), Section 508 of
the Clean Water Act (33 U.S.C. 1368), and Executive Order 11738.  Contractors are urged to
become familiar with the requirements of these regulations.

24.04 Additional Requirements

Contractor shall comply with SRF Provisions as detailed in Section F, including, but not limited
to, Davis Bacon Wage Rate Requirements, DBE Requirements, and American Iron and Steel
Requirements.
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24.05 Disclaimer

Any awarded contract is expected to be funded, in part, by a State Grant.  Neither the State of
Maine nor any of its departments, agencies, or employees is or will be a party to this Agreement. .

24.06 Suspension and Debarment

The Contractor must comply with Subpart B and Subpart C of 2 CFR Part 180 and Part 1532.
By entering into this Contract, the Contractor certifies that neither the Contractor’s firm, nor any
person or firm who has an interest in the Contractor firm, is a Debarred or Suspended person or
firm.  Furthermore, by entering into this Contract, the Contractor shall certify that no part of this
Contract shall be subcontracted to a Debarred or Suspended person or firm.  Contractors may
access the federal government’s Excluded Parties List System on the internet for verification of
excluded parties.

24.07 Gratuities

If Owner finds after a notice and hearing that Contractor, or any of the Contractor’s agents or
representatives, offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to any
official, employee, or agent of Owner or Agency in an attempt to secure this Contract or
favorable treatment in awarding, amending, or making any determinations related to the Contract.
 Owner may also pursue other rights and remedies that the law or this Contract provides.
However, the existence of the facts on which Owner bases such findings shall be an issue and may
be reviewed in proceedings under the dispute resolution provisions of this Contract.  In the event
this Contract is terminated as provided in above paragraph, Owner may pursue the same remedies
against Contractor as it could pursue in the event of a breach of this Contract by Contractor. As a
penalty, in addition to any other damages to which it may be entitled by law, Owner may pursue
exemplary damages in an amount (as determined by Owner) which shall not be less than three nor
more than ten times the costs Contractor incurs in providing any such gratuities to any such
officer or employee.



EJCDC C-200  Instructions to Bidders for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Page 13 of 13

24.08 Bid Protests

All protests arising from the Owner’s procurement practices must be submitted to the Owner as
soon as practical. The Owner will investigate the basis for the protest, seek the advice of legal
counsel, document all meetings and actions, and attempt to resolve the protest promptly and
equitably.
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BID FORM
FOR CONSTRUCTION CONTRACTS

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly by

AMERICAN COUNCIL OF ENGINEERING COMPANIES
______________________

ASSOCIATED GENERAL CONTRACTORS OF AMERICA
______________________

AMERICAN SOCIETY OF CIVIL ENGINEERS
_______________________

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

CONSTRUCTION SPECIFICATIONS INSTITUTE
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Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794

(703) 684-2882
www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005

(202) 347-7474
www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

(800) 548-2723
www.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA  22201-3308

(703) 548-3118
www.agc.org

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.
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BID FORM

BANGOR WWTP BIOFILTER PROJECT

BID DATE –APRIL 27, 2016, 2 PM
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ARTICLE 1 – BID RECIPIENT

1.01 This Bid is submitted to:

City Purchasing Agent
BANGOR WWTP BIOFILTER PROJECT
73 Harlow Street
Bangor, Maine  04401

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with City in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS

2.01 The undersigned, as Bidder, herein referred to as singular and masculine, declares that the only
parties interested in the bid as principals are named herein; that this bid is made without collusion
with any other person, firm, or corporation; that no officer or agent of the City is directly or
indirectly interested in this bid; that he has carefully examined the location of the proposed work,
the annexed form of contract, and the plans and specifications therein referred to and he proposes
and agrees that if this bid is accepted he will contract with the City, in the form of the copy of the
Contract Agreement deposited in the office of the Engineer and attached hereto, to provide all
necessary machinery, tools, apparatus, and other means of construction and to do all the work and
furnish all the materials specified in this contract in the manner and time therein prescribed, and
according to the requirements of the Engineer as therein set forth.

2.02 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 30 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of the City.

ARTICLE 3 – BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged by Contractor’s signature:

Addendum No. Addendum Date Contractor’s Signature

**(Signature required to acknowledge receipt of each addendum as may be issued. Sign only upon
receipt of written addendum.)
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B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities) that have been identified
in SC-4.02 as containing reliable "technical data," and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in SC-4.06 as
containing reliable "technical data."

E. Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents; and (3) Bidder’s
safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 3.01.E above, Bidder
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price(s) bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by City and others at the Site
that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

1. The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 – BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, association, organization, or corporation;
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B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract.  For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process to the detriment of City, (b) to establish bid prices at artificial non-
competitive levels, or (c) to deprive City of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of City, a purpose of which is to establish bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

ARTICLE 5 – BASIS OF AWARD

5.01 The Contract shall be awarded to the Lowest Responsive Bidder.  The City reserves the right to
reject any or all bids and to waive all irregularities in bidding.

ARTICLE 6 – BASIS OF BID

6.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):
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BID FORM
To the City of Bangor, Maine, herein called the City, acting through its City Manager for the construction of the BANGOR
WWTP BIOFILTER PROJECT, together with all related work specified in the specifications, and any other work
necessary or incidental thereto.

Item Estimated Pay Item, Brief Description;
 No.  Quantity Unit or Lump Sum Price Bid Total Price

In Both Words and Figures In Figures

1. 1 Mobilization / Demobilization
LS the Lump Sum Price of

_____________________________________Dollars

per lump sum ($__________)/LS $___________

2. 1 For Furnishing and Installing of Biofilter Media
LS the Lump Sum Price of

_____________________________________Dollars

per lump sum ($__________)/LS $___________

3. 20 For Oversight by Biofilter Media Manufacturer Representative
Days the Unit Price per day of

_____________________________________Dollars

per day ($__________)/Day $___________

4A. Allowance For Power Washing of Rotary Distributor and Biofilter Tank Surfaces
the Allowance of

Thirty Thousand Dollars and no cents

the sum of ($30,000.00)/Allowance $30,000.00
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Item Estimated Brief Description;
 No.  Quantity Unit or Lump Sum Price Bid Total Price

In Both Words and Figures In Figures

4B. Allowance For Repairs of Cracks in Concrete of Biofilter Tank
the Allowance of

One Hundred and Thirty Thousand Dollars and No Cents

the sum of ($130,000)/Allowance $130,00.00

______________________________________________________________________________

4C. Allowance For Furnishing and Installing of Epoxy Coating on Interior of Biofilter Tank
the Allowance of

One Hundred and Ten Thousand Dollars and No Cents

the sum of ($110,000.00)/Allowance $110,000.00

5. 8 For Furnishing and Installing of Biofilter Tower Louvers
EA the Unit Price per each of

_____________________________________Dollars

per each ($__________)/EA $___________

Amounts  must  be  shown in  both  words  and  figures.   In  case  of  discrepancy,  the  amount  in  words  will
govern.

TOTAL PROJECT BASE BID

__________________________________Dollars
and _______________Cents

($__________________________)
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Unit Prices have been computed in accordance with Paragraph 11.03.B of the General
Conditions.

Bidder acknowledges that any estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all unit price Bid items will be based on
actual quantities, determined as provided in the Contract Documents.

ARTICLE 7 – TIME OF COMPLETION

7.01 Bidder agrees that the Work will be substantially complete on or before October 1, 2016, and will
be completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions on or before October 1, 2016.

7.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 8 – ATTACHMENTS TO THIS BID

8.01 The following documents are submitted with and made a condition of this Bid:

A. Required Bid security in the form of a Bid Bond equal to five percent (5%) of the Bid;

B. Evidence of authority to do business in the state of  Maine; or a written covenant to obtain
such license within the time for acceptance of Bids;

ARTICLE 9 – DEFINED TERMS

9.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.



EJCDC C-410  Bid Form for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Page 7 of 9
C-7

ARTICLE 10 – BID SUBMITTAL

9.01 This Bid is submitted by:

If Bidder is:

An Individual

Name (typed or printed):

By:
(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:
(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name:  (SEAL)

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):_______

By:
(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title:
(CORPORATE SEAL)

Attest

Date of Qualification to do business in Maine is ____/____/____.
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A Joint Venture

Name of Joint Venture:

First Joint Venturer Name:  (SEAL)

By:
(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:
(Signature of second joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.)

Bidder's Business Address

Phone No. _____________________________________ Fax No.

E-mail ______________________________      _______

SUBMITTED on , 20____.

State Contractor License No. . [If applicable]
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If this Bid is accepted by the City and the Bidder fails to contract as aforesaid and to give a bond in the
sum  of  the  full  amount  of  the  Bid,  with  surety  satisfactory  to  the  City,  within  10  days  (not  including
Sundays or legal holidays) to an address given herewith that the Contract is ready for signature, then the
City may by option determine that the Bidder has abandoned the Contract and therefore the Bid and
Acceptance shall be null and void, and the bid bond shall be forfeited to the City.
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BID BOND

Any singular reference to Bidder, Surety, City, or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

CITY (Name and Address):
The City of Bangor
73 Harlow Street
Bangor, ME 04401

BID
Bid Due Date: April 27, 2016, 2 PM
Description (Project Name and Include Location):
Bangor WWTP BioFilter Project, Bangor, ME

BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid Bond to be
duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:
Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest: Attest:
Signature Signature

Title Title
Note: Above addresses are to be used for giving any required notice.  Provide execution by any additional parties, such as joint
venturers, if necessary.
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns
to pay to City upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the penal sum is the extent
of  Bidder’s  and  Surety’s  liability.   Recovery  of  such  penal  sum  under  the  terms  of  this  Bond  shall  be  City’s  sole  and
exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by City) the executed Agreement required by the Bidding Documents and any
performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 City accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by City) the executed Agreement required by the Bidding Documents and
any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by City, or

3.3 City fail to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by
Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by
Bidder and Surety of written notice of default from City, which notice will be given with reasonable promptness, identifying
this Bond and the Project and including a statement of the amount due.

5. Surety  waives  notice  of  any and all  defenses  based  on  or  arising  out  of  any time extension  to  issue  Notice  of  Award
agreed to in writing by City, and Bidder, provided that the total time for issuing Notice of Award including extensions shall
not in the aggregate exceed 120 days from Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in
Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in
which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the
face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Registered or
Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party
concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the
officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and bind
the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable
statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision of
this Bond conflicts with any applicable statute, then the provision of said statute shall govern and the remainder of this Bond
that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
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BANGOR WWTP BIOFILTER PROJECT

Bidder’s Addendum Acknowledgement Form

*I hereby acknowledge by my signature receipt of each numbered addendum:

Addendum Number 1: ______________________________________________
             Contractor's Signature

Addendum Number 2: ______________________________________________
             Contractor's Signature

*(Signature required to acknowledge receipt of each addendum as may be issued. Sign only upon receipt of
written addendum.)
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FORM OF AGREEMENT
BETWEEN CITY, AND CONTRACTOR FOR

CONSTRUCTION CONTRACT (STIPULATED PRICE)
FUNDING AGENCY EDITION

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS
___________________

AMERICAN COUNCIL OF ENGINEERING COMPANIES
___________________

AMERICAN SOCIETY OF CIVIL ENGINEERS
_________________

This document has been approved and endorsed by

The Associated General Contractors of America

and the

Construction Specification Institute

This document has been accepted by
United States Department of Agriculture

Rural Utilities Service, Water and Waste Programs

This Suggested Form of Agreement has been prepared for use with the Standard General Conditions of the
Construction Contract, Funding Agency Edition (No. C-710, 2002 Edition). Their provisions are interrelated, and a
change in one may necessitate a change in the other. The language contained in the Suggested Instructions to Bidders
(No. C-200, 2002 Edition) is also carefully interrelated with the language of this Agreement. Their usage is discussed
in the Commentary on EJCDC Construction Documents. See also Guide to the Preparation of Supplementary
Conditions (No. C-800, 2002 Edition).
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FORM OF AGREEMENT
BETWEEN CITY, AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
FUNDING AGENCY EDITION

THIS AGREEMENT is by and between City of Bangor (“City”) and
(“Contractor”)

.

ARTICLE 1 – WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.

ARTICLE 2 – THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally
described as follows:

Bangor WWTP BioFilter Project.

ARTICLE 3 – ENGINEER

3.01 The Project has been designed by AECOM Technical Services, Inc.. All work is to be performed under the City
Engineer who will act as City’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 – CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment
as stated in the Contract Documents are of the essence of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

The Work will be substantially completed on or before October 1, 2016.

4.03 Liquidated Damages

A. Contractor, and City recognize that time is of the essence of this Agreement and that City will suffer financial
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays,
expense, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by
City if the Work is not completed on time. Accordingly, instead of requiring any such proof, City, and
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Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay to the City
$1,000 for each day that expires after the time specified in Paragraph 4.02 for Substantial Completion until the
Work is substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by City,
Contractor shall pay to the City as appropriate $1,000 for each day that expires after the time specified in
Paragraph 4.02 for completion and readiness for final payment until the Work is completed and ready for final
payment.

ARTICLE 5 – CONTRACT PRICE

5.01 City shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C
below:

A. For  all  Unit  Price  and  Lump Sum work,  an  amount  equal  to  the  sum of  the  established  unit  price  for  each
separately identified item of Unit Price Work times the estimated quantity of that item as indicated in this
paragraph 5.01.B:

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and
determinations of actual quantities and classifications are to be made by Engineer as provided in Paragraph
9.07 of the General Conditions. Unit prices have been computed as provided in Paragraph 11.03 of the
General Conditions.

UNIT PRICE WORK

Item
No. Description Unit

Estimated
Quantity Unit Price

Total
Estimated Price

ESTIMATED TOTAL OF ALL UNIT PRICE WORK $ $(           )
(use words) (figure)

B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 – PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by Engineer as provided in the General Conditions.
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6.02 Progress Payments; Retainage

A. City shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications
for Payment each month during performance of the Work as provided in Paragraphs 6.02.A.1 and 6.02.A.2
below.  All  such  payments  will  be  measured  by  the  schedule  of  values  established  as  provided  in  Paragraph
2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units completed)
or, in the event there is no schedule of values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, in each case, less the aggregate of payments previously made and less such amounts
as Engineer may determine or City may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions:

a. 95 percent of Work completed (with the balance being retainage); and

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being
retainage).

2. Upon Substantial Completion, City shall pay an amount sufficient to increase total payments to Contractor
to 95 98 percent of the Work completed, less such amounts as Engineer shall determine in accordance
with Paragraph 14.02.B.5 of the General Conditions and CWSRF Supplementary Conditions.  Two
percent (2%) of the total Work completed shall be retained for a period of 1 year from the date of
substantial completion.

6.03 Final Payment

A. Upon final completion and acceptance with the Work in accordance with Paragraph 14.07 of the General
Conditions and the CWSRF Supplementary Conditions, City shall pay the remainder of the Contract Price as
recommended by the Engineer and as provided in Paragraph 14.07.

ARTICLE 7 – INTEREST

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the
maximum legal rate.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce City to enter into this Agreement Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in
the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may
affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified in the
General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site
which has been identified in the General Conditions.
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E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress,
or performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents, and safety
precautions and programs incident thereto.

F. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in
accordance with the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by City and others at the Site that relates to
the Work as indicated in the Contract Documents.

H. Contractor has correlated the information known to Contractor, information and observations obtained from
visits to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is
acceptable to Contractor.

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

ARTICLE 9 – CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 17, inclusive).

2. Performance bond

3. Payment bond

4. Notice to Contractor

5. General Conditions

6. Supplementary Conditions

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings consisting of 3 sheets with each sheet bearing the following general title: Bangor WWTP
BioFilter Project.

9. Addenda  (numbers        to       ,  inclusive).

10. Information for Bidders

11. Exhibits to this Agreement (enumerated as follows):
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a. Contractor’s Bid

b. Documentation submitted by Contractor prior to Notice of Award

12. The following which may be delivered or issued on or after the Effective Date of the Agreement and are
not attached hereto:

a. Notice to Proceed

b. Work Change Directives.

c. Change Order(s).

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise
above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of
the General Conditions.

ARTICLE 10 – MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary
Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and, specifically but without
limitation, moneys that may become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

10.03  Successors and Assigns

A. City, and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other
party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements,
and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
City, and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing
the intention of the stricken provision.

10.05 Other Provisions – City of Bangor

ARTICLE 10.1 - Statement of the Work
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The Contractor shall furnish the materials and perform the work for the City for the consideration set forth in the Bid and
in strict accordance with the Contract, as the word "Contract" is hereinafter defined.
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ARTICLE 10.2 – Definitions
The following terms and/or the singular, masculine pronouns used in their place, shall have the following meanings within
the context of this Contract:

City - The City of Bangor, Maine acting through its duly authorized representatives.
Engineer - The Bangor City Engineer or his duly authorized representatives.
Contractor - The individual, firm, or corporation to whom the contract has been awarded whether acting on his own or
through subcontractors or employees.

ARTICLE 10.3 - Obligations and Liability of the Contractor
The Contractor shall furnish all labor, materials, tools and appliances, except as may be otherwise specified herein, and all
else necessary for or incidental to the proper performance and completion of all work required by this Contract in the
manner and within the time herein specified. He shall complete the entire work subject to the direction of the Engineer and
to the Engineer's complete satisfaction in accordance with the specifications and plans which are a part hereof, at the prices
herein agreed upon and fixed therefore.

The Contractor shall conduct his work in such manner as to interfere as little as possible with private business and/or public
travel and to protect both life and property. He shall, at his own expense, provide all necessary fences, barricades, lights,
watchmen, flagmen, traffic directors, etc. and shall take any and all such other precautionary measures as common sense
might dictate or as may be required by the City Engineer. The Contractor will be held solely liable for any and all damages
occasioned in any way by his act or failure to act, or by any such action or negligence on the part of his agents, employees,
suppliers, or workmen.

The Contractor shall take full responsibility for the work done under this Contract, for the protection of all such work, and
for the prevention of injuries to persons and/or damage to property, including utilities, on or about the work site. He shall,
under no circumstances, be relieved of his responsibility by any right of the City Engineer to give permission or issue orders
relating to any part of the work, or by any such permission given, or by the failure of the Engineer to issue any such orders.
The Contractor shall bear any and all losses resulting to him or to the City on account of the amount or character of the
work, or because the nature of the land in or on which the work is done is different from what was estimated or expected, or
on account of the weather, elements, acts of God, or any other causes whatsoever. The Contractor shall assume the defense
of any and all claims of any nature whatsoever against the Contractor or the City, and shall indemnify, save harmless, and
insure the City and City's officers and/or agents against all claims arising out of injury or damage to persons, corporations,
or property whether such claims arise out of negligence or not, or whether said claims are for unavoidable damage or not,
and from all claims relating to labor and /or materials furnished for the work. The Contractor will not be required to
indemnify the City against damage or claims occasioned by acts of the City.

ARTICLE 10.4 - Engineer's Authority
The City Engineer will in all cases determine the amount, quality, acceptability and fitness of the several kinds of work and
materials which are to be paid for under this contract. He will determine all questions in relation to said work and the
construction thereof, and will in all cases decide every question of fact which may arise relative to the fulfillment of this
contract on the part of the City and on the part of the Contractor. His estimate and decision will be final and conclusive
upon both parties to this Contract.

Any differences or conflicts which may arise between the Contractor and other contractors of the City in regard to their
work will be adjusted and determined by the Engineer.

The City Engineer will make all necessary explanations as to the meaning and intent of the plans and specifications and
will give all necessary orders and directions.

The order or sequence of execution of the work and the general conduct of the work will be subject to the approval of the
City Engineer and, should public necessity or welfare so require, to his direction. No such approval or direction will,
however, in any way affect the responsibility of the Contractor in the conduct of the work.

ARTICLE 10.5 – Superintendence
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The Contractor shall keep competent supervisory personnel at the site at all times during which work is in progress. He
shall designate in writing, before commencement of work under this Contract, a project superintendent who shall be an
employee of the Contractor and who shall have complete authority to represent and to act on behalf of the Contractor. The
City Engineer shall be notified in writing prior to any change in superintendent assignment.

The superintendent shall receive on behalf of the Contractor all communications from the Engineer. Communications of
major importance will be confirmed in writing upon request from the Contractor.

ARTICLE 10.6 - Discrepancies, Errors and Omissions
The plans and specifications are intended to be explanatory of each other, but should any discrepancy appear or any
misunderstanding arise as to the import of anything contained in either, the interpretation and decision of the Engineer will
be final and binding on both parties to this contract.

Any correction of errors or omissions in plans and/or specifications may be made by the Engineer when such correction is
necessary for the proper fulfillment of their intention as construed by him. Where said correction of errors or omissions,
except as provided in the next two (2) paragraphs, adds to the amount of work to be done by the Contractor, compensation
for said additional work will be made in accordance with ARTICLE 28 hereof regarding Extra Work except where the
additional work may be classed under some item of work for which a unit price is included in the bid, in which case
compensation will be made accordingly.

The fact that specific mention of a fixture, or of any part of the work, is omitted in the specifications, whether intentionally
or otherwise, when the same is clearly shown or indicated on the plans or is usually and customarily required to fully
complete such work as is specified herein, will not entitle the Contractor to consideration in the matter of any claim for
extra compensation, but the said fixtures and/or work shall be installed or done the same as if called for by both the plans
and specifications.

All work indicated on the plans and not mentioned in the specifications, or vice versa, and all work and material usual and
necessary to make the work complete in all its parts, whether or not they are indicated on the plans or mentioned in the
specifications shall be furnished and executed the same as if they were called for by both the plans and specifications and no
extra compensation will be made therefore.

ARTICLE 10.7 -  Insurance
The Contractor shall arrange insurance for the minimum limits indicated and shall maintain the below listed

coverages throughout the period of performance.
a. Workers' Compensation Insurance Statutory

Employer's Liability Insurance $100,000. each accident
$500,000. disease - policy unit
$100,000. disease - each employee

b. Comprehensive General Liability (Public Liability) Insurance including:
General Liability $1,000,000. aggregate
Products, Completed Operations $1,000,000. aggregate
Personal & Advertising Injury $  500,000.
Each Occurrence $  500,000.
Fire Damage $     50,000. any one fire
Medical Expense $       5,000. any one person

c. Automobile Liability Insurance (owned, hired & non-owned):
Bodily Injury & $1,000,000 combined
Property Damage           single limit

d. The Contractor shall provide a waiver of any rights of subrogation which the Contractor may have against
the City, their agents or their employees.
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e. Before any of the work is started under the contract, the Contractor shall file with the Purchasing
Department of the City a certificate of insurance containing the following information in respect to all
insurance carried:
(1) Name of insurance company, policy number and expiration date;
(2) The coverages required and the limits on each, including the amount of deductible or self-insured

retentions (which shall be for the account of the Contractor);
(3) A statement indicating that the City shall receive thirty (30) days notice of cancellation or

significant modification of any of the policies which may affect the City's interest; and
(4) The City as an additional insured (except Workers' Compensation Insurance).

.
ARTICLE 10.8 - Patents
The Contractor shall indemnify and save harmless the City, and all persons acting for or on behalf of the City, from all
claims and liability of any nature or kind including costs and expenses arising from or occasioned by any infringement or
alleged infringement of patent rights on any invention, process, article or apparatus, or any part thereof, furnished and
installed by said Contractor or arising from or occasioned by the use or manufacture thereof, including their use by the City.

ARTICLE 10.9 - Compliance with Laws
The Contractor shall keep himself fully informed of all existing and future state and national laws and municipal
ordinances and all regulations in any manner affecting those engaged or employed in the work, or the materials used in the
work, or in any way affecting the conduct of the work, and of all such orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same. If any discrepancy or inconsistency is discovered in the plans, specifications, or
elsewhere in this Contract in relation to any such law, ordinance, regulation, order or decree, he shall forthwith report the
same to the Engineer in writing. He shall at all times himself observe and comply with, and cause all his agents and
employees to observe and comply with, all such existing and future laws, ordinances, regulations, orders, and decrees; and
shall protect and indemnify the City and all officers and agents of the City against any claim arising from or based upon
violation of any such laws, ordinances, regulations, orders or decrees, whether by himself or his employees.

ARTICLE 10.10 – Permits
The Contractor shall, at his own expense, obtain all necessary permits from the county, municipal, and/or other public
authorities; he shall give all notices required by law or ordinances; and he shall post all bonds and pay all fees and charges
incident to the due and lawful prosecution of the work covered by this Contract.

ARTICLE 10.11 - Contractor Not to Sublet or Assign
The Contractor shall give his personal attention constantly to the faithful prosecution of the work, shall keep the same under
his personal control, and shall not assign by power of attorney or otherwise, nor sublet the work or any part thereof without
the previous written consent of the City, and shall not either legally or equitably assign any of the moneys payable under
this agreement, or his claim thereto, unless by and with the like consent of the City and the surety on the bond(s).

ARTICLE 10.12 - Time of Beginning Work
Except as herein provided, the Contractor shall commence work at such points as the Engineer may direct or approve,
within ten (10) days after the date of the notice to proceed from the City. Such time of starting may be postponed but only by
written agreement between the City, and Contractor and then only because of expected delays in receipt of materials and
equipment, or if the season be unsuitable for commencement of the work, or because of other contingency clearly beyond the
control or responsibility of the Contractor.

ARTICLE 10.13 - Delay by City
The City may delay the beginning of the work or any part thereof if the necessary lands or rights-of-way for such work shall
not have been obtained by the City or if necessary materials or equipment to be furnished by the City are not delivered. The
Contractor shall have no claim for damages on account of such delay, but shall be entitled to so much additional time
wherein to perform and complete this contract as the Engineer shall certify in writing to be just.

ARTICLE 10.14 - Liquidated Damages
In case the Contractor fails satisfactorily to complete the entire work, or any  phase of the work, contemplated and provided
for under this Contract on or before the date of completion determined as described elsewhere herein, the City shall deduct
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from the payments otherwise due the Contractor each month the sum of One Thousand Dollars ($1,000.00) for each
calendar day, excluding only Sundays and legal holidays, of delay, which sum is agreed upon not as a penalty but as fixed
and liquidated damages for each day of such delay to be paid in full and subject to no deduction. If the payments otherwise
due the Contractor are less than the amount of such liquidated damages, said damages shall be deducted from any other
moneys due or to become due the Contractor, and in case such damages shall exceed the amount of all moneys due or to
become due the Contractor then the Contractor or his surety shall pay the balance to the City, as appropriate.

ARTICLE 10.15 - Night and Sunday Work
No night work requiring the presence of the Engineer or inspector will be permitted except in the case of emergency and
then only to such an extent as is absolutely necessary and with written permission of the Engineer. In the case of a regular
gang organized specifically for regular and continuous night work this clause may be waived but only when so specified
elsewhere herein or when such work shall be deemed necessary and/or beneficial to the City by the Engineer, provision for
night time inspection and payment therefore has been made and agreed upon by the Contractor and the Engineer, and the
foregoing has been certified in writing by the Engineer.

No Sunday work will be permitted except in the case of great emergency and then only with the written consent of the
Engineer and only to such an extent as he may judge necessary.

ARTICLE 10.16 - Contractor to Employ Competent Workers
The Contractor shall employ only competent workers and whenever the Engineer shall notify the Contractor in writing that
any person or persons employed under this Contract are, in his opinion, incompetent, unfaithful, disorderly, or in any other
way unsatisfactory or not employed in accordance with the provisions of this Contract, then such person or persons shall be
discharged from work under this Contract and shall not again be employed under this Contract except by written consent of
the Engineer.

ARTICLE 10.17 - Contractor to Employ Sufficient Labor and Equipment
If, in the opinion of the Engineer, the Contractor is not employing sufficient labor or equipment to complete this Contract
satisfactorily and within the time specified, the Engineer will so notify the Contractor in writing and the Contractor shall,
immediately upon receipt of such notice, employ such additional labor and/or equipment as may be deemed necessary by the
Engineer.

ARTICLE 10.18 - Intoxicating Substances
The Contractor shall neither permit on site nor suffer the introduction or use on site of alcoholic beverages, drugs, or other
controlled substances which might in any way impair the judgment, alertness, or efficiency of any person or persons
employed under this Contract or which might be used in violation of any State or Federal law or local ordinance.

ARTICLE 10.19 - Access to Work
The City, the Engineer, and their agents and employees shall be permitted access to all parts of the manufacturing work site
at all times throughout the duration of this Contract, and the Contractor shall at all times provide safe and proper facilities
therefore.

ARTICLE 10.20 - Examination of Work
The Engineer shall be furnished with every reasonable facility for ascertaining that all work is in accordance with the
requirements and intent of this Contract, even to the extent of uncovering or taking down portions of finished work.

Should the work thus exposed or examined prove satisfactory, the uncovering or taking down and the replacement material
and rebuilding of the work shall be considered as extra work, as defined and provided for elsewhere herein, unless the
original work was done in the absence of the Engineer or his inspector without the Engineer's written authorization. In the
latter case, and/or if unsatisfactory work should be so uncovered, then all such uncovering, taking down, replacement, and
rebuilding, together with the repair or replacement of any and all such unsatisfactory work as may have been so uncovered,
will be at the Contractor's sole cost and expense.

ARTICLE 10.21 - Defective Work
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Inspection of the work by the Engineer and/or his agents shall neither imply that all such work will prove acceptable to the
City nor will it relieve the Contractor from any obligations or responsibility whatsoever under the terms of this Contract.
Any and all defective work and/or materials shall be replaced by the Contractor, at his sole expense, at any time prior to
final acceptance of the work as such may be discovered, regardless of whether such work has previously been inspected
and/or included in estimates for partial payment. Any material furnished by the Contractor which shall be judged by the
Engineer, at any time, to be defective and/or not in conformance with the specifications shall be immediately removed from
the site and replaced at the Contractor's sole cost and expense, as shall any materials or goods furnished by the City which
have been, in the opinion of the Engineer, damaged by the Contractor, his agents or employees.

ARTICLE 10.22 - Protection Against Water and Storm
The Contractor shall take all necessary precautions to prevent damage to the work by storms or by water entering the work
site directly or through the ground. In case of damage by storms or water, the Contractor shall make such repairs and/or
replacements or rebuild such parts of the work as the Engineer may require in order that the finished work shall be
completed in full accord with the plans and specifications.

The Engineer may prohibit the carrying out of any work at any time that, in his judgment, the conditions are not suitable or
the proper precautions are not being taken, whatever the weather or season may be.

ARTICLE 10.23 - Mistakes of the Contractor
The Contractor shall pay to the City all expenses, losses, and/or damages, as determined by the Engineer, incurred in
consequence of any defect, omission, or mistake of the Contractor, his agents or employees, or the making good thereof.

ARTICLE 10.24 - Right to Materials
Nothing in this Contract shall be construed as vesting in the Contractor any right of property in the materials used after they
have been attached or affixed to the work or the soil, but all such materials shall, upon being so attached or affixed, become
the property of the City.

ARTICLE 10.25 - Alterations
The Engineer may make alterations in the line, grade, plan, form, dimensions or materials of the work or any part thereof,
either before or after the commencement of construction. If such alterations increase or diminish the quantity of work to be
done, adjustment for such increase or decrease shall be made at the unit prices stipulated for such work under this contract,
except that if unit prices are not stipulated for such work, compensation for increased work will be made under the
provisions for Extra Work made elsewhere herein, and for decreased work the Contractor shall allow the City a reasonable
credit as determined by the Engineer. If such alterations diminish the quantity of work to be done, they shall not warrant
any claim for damages or for anticipated profits on the work that is dispensed with.

ARTICLE 10.26 - Extra Work
The Contractor shall do any work incidental to the proper completion of the Contract not otherwise provided for when and
as so ordered, in writing, by the Engineer, either (a) at a price agreed upon before the work is commenced and named in the
written order for the work, or (b) if the Engineer so elects, for the reasonable cost of said work, as determined by the
Engineer, plus fifteen (15) percent of such cost. No extra work will be paid for unless specifically ordered as such by the
Engineer in writing.

The Contractor shall, when so requested by the Engineer, furnish itemized statements of the cost of the work ordered, and
shall give the Engineer access to the accounts, bills, and vouchers relating thereto.

The Engineer shall include in the cost of extra work under (b) above the reasonable cost to the Contractor of all materials
used, of all labor common and skilled and of foremen, and the fair rental of all machinery used upon the extra work for the
period of such use.

The fair rental for all machinery shall be based upon the most recent edition of "Compilation of Rental Rates for
Construction Equipment" as published by the Associated Equipment Distributors, rental rates established by the Maine
State Department of Transportation, or similar publication approved by the Engineer. Rental for machinery which was upon
the work site immediately before, or which will be required by or used upon the work after the extra work is done, shall be
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based upon an appropriate fraction of the approved monthly rate schedule. If said work requires the use of machinery not
upon the work site or otherwise to be used upon the work, then the cost of transportation, not exceeding a total round trip
distance of 150 miles, of such machinery to and from the work shall be added to the fair rental as accepted by the Engineer.

The Engineer shall include in the cost of extra work the cost to the Contractor of additional premiums paid on the required
insurance on account of such extra work, and the cost of Social Security and/or other direct assessment upon the
Contractor's payroll by Federal or other properly authorized public agencies. The Engineer shall not include in the cost of
extra work any cost or rental of small tools, buildings, or any portion of the time of the Contractor or his superintendent, or
any allowance for use of capital or the premium on the bond as assessed upon the amount of extra work, these items being
considered as being covered by the fifteen (15) percent added to the reasonable cost.

ARTICLE 10.27 - Extension of Time on Account of Extra Work
When extra work ordered at any time during the progress of the work is such as to require, in the opinion of the Engineer,
an unavoidable increase in the amount of time necessary for completion of the Contract, then a suitable extension of time
will be added to the completion date.

ARTICLE 10.28 - Changes not to Affect Bond
It is distinctly agreed and understood that any changes made in or to the plans and/or specifications, whether the amount of
work do be done under this Contract should thereby be affected or not, or any change or changes in the manner or time of
payments made by the City to the Contractor, shall in nowise annul, release, or affect the liability and/or surety on the bond
or bonds provided by the Contractor.

ARTICLE 10.29 - Claims for Damages
If the Contractor claims compensation for any damages sustained by breach of Contract or otherwise, be the same based on
claims that due and full credit has not been given the Contractor for work performed or materials furnished in accordance
with the terms of the Contract or for any other cause, he shall,  promptly after the sustaining of any such damage, make a
written statement to the Engineer of the nature of the damage sustained and shall, on or before the fifteenth day of the
month following that in which the damage shall have been sustained, file with the Engineer an itemized statement of the
details and amount of such damage. Unless such statement is made in such time and manner as thus required his claim for
compensation will be forfeited and invalidated and he will not be entitled to payment on account of any such damage.

ARTICLE 10.30 - Abandonment of Work
If the work to be done under this Contract shall be abandoned, or if this Contract or any part thereof shall be sublet without
the previous written consent of the City, or if the Contract or any claim thereunder shall be assigned by the Contractor
otherwise than as herein specified, or if at any time the Engineer shall be of the opinion, and shall so certify in writing, that
the conditions herein specified as to the rate of progress of work under this Contract are not fulfilled, or that the work or any
part thereof is unnecessarily or unreasonably delayed, or that the Contractor has violated any of the provisions of this
Contract, the City may notify the Contractor by a written order with a copy to the home office of the surety to discontinue all
work or any part thereof, and thereupon the Contractor shall discontinue such work or such part thereof as the City may
designate, and the City may thereupon, by contract or otherwise, as the City may determine, complete the work or any part
thereof, and charge the entire expense of completing such work or part thereof  to the Contractor; and for such completion
the City, or such contractors as the City may employ, may take possession of and use or cause to be used in the completion
of the work or part thereof, any of such materials, equipment, machinery, implements and tools of every description as may
be found at the location of said work.

Any and all costs or expenses, including liquidated damages as specified elsewhere herein, incurred by the City under this
article shall be deducted and paid out of any moneys then due or to become due the Contractor under this Contract, or any
part thereof; and in such accounting the City r shall not be held to obtain the lowest figures for the work of completing the
Contract or any part thereof, or for insuring its proper completion, but all sums actually paid therefor shall be charged to the
Contractor. If the aforementioned costs and expenses so incurred, coupled with payments already made to the Contractor,
shall exceed the amount which would have been payable under this Contract if the same had been completed by the
Contractor, then the Contractor or the Contractor's surety shall pay the full amount of any such excess to the City as
appropriate.
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ARTICLE 10.31 - Prices for Work
The City will pay and the Contractor shall accept the prices stipulated in the bid as full and just compensation for
everything furnished and done by the Contractor, and for any and all expenses of any nature incurred by the Contractor in
completing properly and to the entire satisfaction of the City all work under this Contract, including any losses or damages
incurred by the Contractor as a result of work under this Contract and excepting only such expenses, losses, etc. for which
other provisions are specifically made elsewhere herein.

ARTICLE 10.32 - Money may be Retained
The City may keep any moneys which would otherwise be payable at any time hereunder, and may apply the same, or so
much as may be necessary therefor, to the payment of expenses, losses or damages incurred by the City and determined as
herein provided, and may retain, until all claims are settled, so much of such money as, in the City's opinion, will be
required to settle all claims filed with the City relating to this Contract.

ARTICLE 10.33 - Progress Estimates
Except as hereinafter provided, the Engineer shall, once in each month, make an estimate in writing of the total amount of
the work done to the first of the month, and the amount earned by the Contractor. The City will retain five (5) percent of
such estimated value as part security for fulfillment of this Contract by the Contractor and shall deduct from the balance all
previous payments and all sums to be retained under this and/or other provisions of this Contract. The City shall pay to the
Contractor each month the balance not retained as aforesaid, except that such monthly payment may be withheld at any
time if the work, in the opinion of the Engineer, is not proceeding expeditiously and in accordance with the Contract. The
City may, if it is deemed expedient to do so, cause estimates and payments to be made more frequently than once a month.

Estimates of lump sum items will be based on the Engineer's estimate of the percentage of each such item completed, each
such percentage to be applied to the appropriate lump sum price as set forth on the Bid Form.

Payment for materials will not be made unless and until such materials have been satisfactorily installed or otherwise
incorporated into the work.

ARTICLE 10.34 - Final Estimate and Payment
The Engineer shall, as soon as practicable following the completion of work under this Contract, make a final estimate in
writing of the total amounts of such work done under the various items contained in the bid and of the total amount of
money due the Contractor for said work, and he shall also fix the date of substantial completion of such work and
incorporate same into said final estimate.

The City will pay to the Contractor the entire sum so found to be due hereunder, including the five (5) percent interim
retainage withheld from previous payments, after deducting from said entire sum all previous payments, a retainage of two
(2) percent as guaranty for a period of one year following the certified date of substantial completion unless said guaranty is
specifically waived in writing by the City, and any and all other amounts as may be retained under the various provisions of
this Contract. Such payment shall be made not later than fifteen (15) days after, but in no event before, the expiration of the
time within which claims for labor performed and materials used or employed must be entered under the Lien Law, or if
such time is not specified by law, the expiration of 30 days after the aforementioned date of substantial completion.

All prior progress estimates and payments shall be subject to correction in the final estimate and payment.

ARTICLE 10.35 - Liens
If, at any time before the expiration of the period within which claims must be entered under the Lien Law or, if not
otherwise specified by law, within thirty (30) days after the certified date of substantial completion of all work under this
Contract, any person, corporation, firm or other legal entity shall claim to have performed any of the work or to have
furnished any of the materials under this Contract and shall file with the City suitable notice, the City will retain until
discharge of such notice sufficient money to satisfy and discharge the amount claimed to be due in such notice together with
the cost of any action or actions brought to enforce such lien created by the filing of such notice.

ARTICLE 10.36 - Waivers
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Neither inspection by the or any agents thereof, nor any orders, measurement or certificate by the Engineer, nor any order
by the City for the payment of money, nor any payment for or acceptance of the whole or any part of the work performed
under this Contract by the City, nor any extension of time nor any possession taken by City or agents thereof shall operate
as a waiver of any provision of this Contract,  or of any power herein reserved to the City, or any right to damages herein
provided, nor shall any waiver of any breach of this Contract be held to be a waiver of any other or subsequent breach. Any
remedy provided in this Contract shall be taken and construed as cumulative, that is, in addition to each and every other
remedy herein provided, and in addition to all other suits, actions, or legal proceedings. The City shall also be entitled as of
right to a writ of injunction against any breach of any of the provisions of this Contract.

ARTICLE 10.37 - Indemnification
The contractor shall indemnify, defend and hold harmless the City from and against all claims and actions, and all expenses
incidental to such claims or actions, based upon or arising out of damage to property or injuries to persons or other tortious
acts caused or contributed to by the Contractor or anyone acting under his direction or control or in his behalf in the course
of his performance under this Contract, provided the Contractor's aforesaid indemnity and hold harmless agreement shall
not be applicable to any liability based upon the sole negligence of the City.

The Contractor hereby expressly agrees that he will defend, indemnify and hold the City harmless from any and all claims
made or asserted by the Contractor's agents, servants or employees arising out of the Contractor's activities under this
Contract.  For this purpose, the Contractor hereby expressly waives any and all immunity he may have under Maine's
Workers Compensation Act in regard to such claims made or asserted by the Contractor's agents, servants or employees.
The indemnification provided under this paragraph shall extend to and include any and all costs incurred by the City to
answer, investigate, defend and settle all such claims, including but not limited to the City's costs for attorney’s fees, expert
and other witness fees, the cost of investigators, and payment in full of any and all judgments rendered in favor of the

Contractor's agents, servants or employees against the City in regard to claims made or asserted by such agents, servants or
employees.

ARTICLE 10.38 - Liability of City
No person, firm, corporation or other legal entity other than the Contractor now has any interest hereunder, and no claim
shall be made or be valid, and neither the City nor any agent of the City shall be liable for or be held to pay any money
except as herein provided. The acceptance by the Contractor of the payment of the final estimate shall operate as and shall
be a release to the City, and every agent of the City, from all claim and liability to the Contractor for anything done or
furnished for, or relating to the work performed under this Contract, or for any act or neglect of the City or of any person
relating to or affecting said work except the claim against the City for the remainder, if any there be, of the amounts kept or
retained as provided elsewhere herein.

ARTICLE 10.39 - Guaranty
The Contractor guarantees that the work to be done under this Contract and the materials to be furnished by him for use in
the construction of same will be free from defects or flaws. This guaranty shall remain in effect for a period of one year from
the certified date of substantial completion of all work under this Contract. It is agreed and understood, however, that this
guaranty shall not include any repairs made necessary by any cause or causes other than defective work or materials
furnished by the Contractor.

As surety of this guaranty the City will retain, at the time of payment of the final estimate, an amount equal to three (3)
percent of the total final Contract amount. If at any time within said period of guaranty any part of the work constructed
under this Contract shall require repairs because of, in the opinion of the Engineer, defective workmanship and/or
materials, then the City may notify the Contractor in writing by certified mail, return receipt requested, of his obligation to
make such repairs. Should the Contractor fail to make such repairs to the complete satisfaction of the City within ten (10)
calendar days of receipt of such notice, then the City may elect to employ others to make said repairs and to pay for same
out of the sum retained hereby for that purpose. Upon the expiration of the period of guaranty the Engineer will inspect the
work, or cause same to be inspected, and upon his determination that the work is in good order the retainage, less any
amount which may have been expended in the making of repairs, will be released upon receipt of invoice from the
Contractor.
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It is agreed and understood, however, that the City may keep the whole or any portion of the sum retained for settlement of
any and all claims which may have arisen out of this Contract against the City or agents thereof, and for any and all
expenses, losses, or damages incurred by the City by reason of said claims.

ARTICLE 10.40 - Legal Address of Contractor
Both the address given in the bid and the Contractor's temporary field office are hereby designated as places to which
letters, notices and other communications to the Contractor may be mailed or delivered. The first named address may be
changed at any time, in writing, by the Contractor.

ARTICLE 10.41 - Progress Schedule
The Contractor shall, within five (5) days of commencement of Work, prepare and submit to the Engineer for approval a
practicable schedule showing the order in which the Contractor proposes to carry on the work, the date on which he will
start the several salient features thereof, and the contemplated dates for completing the same. The schedule shall be in the
form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled for completion at any
time and shall be acceptable to the Engineer. If, in the opinion of the Engineer, the Contractor falls behind such schedule,
the Contractor shall take any and all such steps as may be deemed necessary by the Engineer to improve his progress toward
completion of the work and shall submit and maintain such supplemental schedules as the Engineer may deem necessary to
demonstrate that all work under this Contract will be completed within the time and/or by such completion date as may be
specified elsewhere herein. None of the foregoing shall result in any additional cost to the City.

ARTICLE 10.42 - Site Investigation
The Contractor acknowledges that he has satisfied himself as to the nature and location of the work, the general and local
conditions including but not restricted to those bearing upon transportation, disposal, handling and storage of materials,
availability of labor, water, electric power, roads and uncertainties of weather, river stages, tides or similar physical
conditions at the site, the conformation and condition of the ground, and the character of equipment and facilities needed
preliminary to and during prosecution of the work. The Contractor further acknowledges that he has satisfied himself as to
the character, quality and quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the City as
well as from information presented by the plans and specifications hereof. Any failure by the Contractor to acquaint himself
with the available information will not relieve him from responsibility for estimating properly the difficulty or cost of
successfully completing the work. The City assumes no responsibility for any conclusions or interpretations made by the
Contractor on the basis of the information made available to him.

ARTICLE 10.43 - Protection of Existing Utilities
Existing utilities, structures, or other works that may be shown on the plans, reasonably located or anticipated by a site
investigation, or marked on the ground or in any other way by the City or by the respective utility companies shall be
protected from damage by the Contractor during construction operations and, if damaged, shall be repaired by the
Contractor at his sole expense. It will be the Contractor's sole responsibility to contact the Dig Safe Center at 888-DIG-
SAFE and to assure that any and all utility companies in the project area have been notified, furnished with sufficient
information, and have located on the ground their respective underground utilities in any area(s) where excavation will
occur, all prior to commencement of any such excavation.

Materials below existing utilities which are removed or disturbed during excavation shall be replaced and thoroughly
compacted to prevent future settlement and damage to the utility. Utilities damaged due to subsequent settlement of the
backfill or of any materials disturbed by the Contractor shall be repaired by the Contractor, or as otherwise required by the
utility company, at the Contractor's sole expense.

The locations of certain existing subsurface pipes and utilities are indicated on the plans to the best of the City's knowledge
but they are approximate only and no guarantee is made either to the accuracy or completeness thereof. It is the Contractor's
absolute responsibility to determine to his best ability the existence and location of any and all underground utilities prior to
commencement of excavation and to exercise such precautions during excavation as may be necessary to compensate for
any incompleteness or inaccuracy of such determination. Should the scope of work under this contract be substantially
altered because of the existence of subsurface utilities not shown on the plans or reasonably anticipated by the Contractor at
the time of bidding hereon, then the contract price may be adjusted accordingly by the City but the mere fact of damage by
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the Contractor to an existing utility, whether shown on the plans or not, shall under no circumstances result in extra
compensation to the Contractor by the City, and all necessary repairs together with any and all related costs, damages,
and/or claims related thereto or arising therefrom will be the Contractor's sole responsibility and shall be made and/or
otherwise satisfied at the Contractor's sole expense.

IN WITNESS WHEREOF, City, and Contractor have signed this Agreement in five copies. One counterpart each has been
delivered to City, Contractor, Engineer, and Agency. All portions of the Contract Documents have been signed, initialed, or
identified by City and Contractor or identified by Engineer on their behalf.

This  Agreement  is  dated       .

CITY:

By:

Title:

[CORPORATE SEAL]

Attest:

Title:

Address for giving notices:

 Agent for service of process:

(If Contractor is a corporation or a partnership, attach
evidence of authority to sign.)
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CONTRACTOR:

By:

Title:

[CORPORATE SEAL]

Attest:

Title:

Address for giving notices:

Agent for service of process:

(If Contractor is a corporation or a partnership, attach evidence of authority to sign.)
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SECTION E

  SPECIAL PROVISIONS

Time and Material Payment

If, at any time during the construction of the project, a situation occurs where payment for work
performed cannot be paid for under pay items in the Contract, then the Contractor may request
payment on a time and materials basis.  All labor and equipment rates, crew sizes, equipment and
materials used, and other factors affecting the work shall be approved by the Resident Engineer
before work commences.  The Contractor and Engineer shall agree to and record hours worked,
crew and equipment used, and all materials used at the end of each working day.  Requests for
time and materials payment after the fact may not be considered for payment if the Resident
Engineer was not properly notified.

References

The apparent low Bidder shall furnish the City Engineer with references from at least three similar
projects within three working days of the bid opening date. References must be for projects at
wastewater treatment plants of similar size and projects of similar dollar value and scope of work
to the project proposed herein.  If, in the opinion of the City Engineer, the Contractor does not
have prior work experience in successfully completing projects of this scope, then the City
Engineer may recommend rejection of the bid and recommend award of the contract to the next
qualified Bidder.

Housekeeping

At the conclusion of each working day, the contractor shall take necessary measures to leave the
site in suitable condition, including but not limited to, sweeping, dust control, and removal of
equipment or large construction debris that block normal access ways.

As-Built Drawings

The Contractor shall keep a set of “As-Built” drawings on the job site for the Resident Inspector’s
review that shall show all work up to one week prior to the date of inspection. The Resident
Inspector may examine the drawings on a weekly or monthly basis at his own discretion. If the
“As Built” drawings are not kept up to date as the work progresses, then the monthly payment
requisition will not be processed for payment until the “As-Builts” have been brought up to
date.

Other Provisions

The work under this project is funded by the Maine CWSRF fund and is subject to special
provisions.  These have been included as Section F, “SRF Provisions”, and Section G, “Standard
General Conditions of the Construction Contract”.  In accordance with the 2014 Consolidated
Appropriations Act, all iron and steel materials used as part of this project must be manufactured
in the United States.



SPECIAL PROVISIONS E-2 MARCH 2016

All contractors and subcontractors are hereby notified that the City of Bangor has entered into a
Consent Decree with the United States and the State of Maine.  For the purposes of the Consent
Decree, contractors and subcontractors are deemed agents of the City.  Any and all work
performed by contractors and subcontractors must conform with the terms of the Consent
Decree.  Contractors must familiarize themselves with the contents of the document and must
make the document available to all subcontractors.  This document is available electronically at
http://www.bangormaine.gov/filestorage/318/350/7758/ENV_ENFORCEMENT.PDF or in hard-
copy in the City of Bangor’s Engineering Department.
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SECTION F

SRF PROVISIONS

The following provisions, included as Section F, shall be incorporated into and apply to this contract
document:

1.  DAVIS BACON REQUIREMENTS

2.  DBE PARTICIPATION

3.  DISCLOSURE OF LOBBYING ACTIVITIES

4.  USE OF IRON AND STEEL

5.  PROJECT SIGN
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CHECK BELOW
YES NO

Do you work over 8 hours per day?
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I,
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do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 
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day of , , and ending the day of , , 
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from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  pers on and t hat no deduc tions hav e been m ade eit her direc tly or indirec tly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required t o be s ubmitted for the abov e period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage det ermination incorporated int o t he c ontract; t hat t he 
classifications set forth therein for each laborer or mechanic conform with the work he performed. 

(3) T hat any  apprent ices em ployed in t he abov e period are duly registered in a bona fide 
apprenticeship program  regis tered w ith a St ate apprent iceship agency recognized by the Bureau of 
Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a 
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe bene fits as listed in the contract 
have been or will be made to appropria te progra ms for the bene fit of such 
employees, except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION O F ANY O F T HE ABO VE ST ATEMENTS M AY SUBJ ECT T HE CO NTRACTOR O R 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai
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PROJECT WAGE DETERMINATION

Insert here the applicable and most current US Department of Labor wage determination (available on their
website http://www.wdol.gov/dba.aspx) as an attachment to the Davis Bacon Supplementary Conditions

Note:  The project wage determination shall also be made into a poster for display on the project site.

General Decision Number: ME160019 01/08/2016  ME19

Superseded General Decision Number: ME20150019

State: Maine

Construction Type: Heavy

County: Penobscot County in Maine.

HEAVY CONSTRUCTION PROJECTS including Water and Sewer Lines

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0             01/08/2016

 ELEC0567-006 09/01/2015

PENOBSCOT COUNTY (Northen area including the Townships of
Auburn, Dedham, Lewiston, Lisbon, Mechanic Falls, Minot and
Poland)

                                  Rates          Fringes

ELECTRICIAN......................$ 30.53            15.27
----------------------------------------------------------------
 ELEC1253-010 06/01/2015

PENOBSCOT COUNTY (Southern Area including the Townships of
Alton, Argyle, Bangor, Bradford, Bradley, Brewer, Burlington,
Carmel, Carroll, Charleston, Chester, Clifton, Corinna,
Corinth, Dixmont, Eddington, Edinburg, Enfield, Etna, Exeter,
Garland, Glenburn, Grand Falls, Greenbush, Greenfield, Hampden,
Hermon, Holden, Howland, Hudson, Kenduskeag, LeGrange,
Lakeville, Lee, Levant, Lincoln, Lowell, Mattamiscontis,
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Maxfield, Milford, Newburg, Newport, Old Town, Orono,
Orrington, Passadumkeag, Plymouth, Prentiss, Seboeis,
Springfield,Stetson, Summit, Veazie, Webster, Winn, 2R.8, 3R.1,
5R)

                                  Rates          Fringes

ELECTRICIAN......................$ 28.50            14.91
----------------------------------------------------------------
* PLUM0716-002 08/01/2015

                                  Rates          Fringes

PIPEFITTER (Industrial Work
Only)............................$ 26.25            14.96
----------------------------------------------------------------
  SUME2011-014 03/16/2011

                                  Rates          Fringes

CARPENTER, Includes Form Work....$ 18.95             1.72

CONCRETE FINISHER................$ 17.29             2.51

IRONWORKER, Reinforcing..........$ 20.00             0.00

LABORER:  Common or General......$ 12.29             1.38

LABORER:  Landscape..............$ 15.00             0.58

LABORER:  Pipelayer..............$ 14.42             2.38

LINE CONSTRUCTION:  Lineman......$ 26.95             9.90

OPERATOR:  Asphalt Paver.........$ 18.12             2.83

OPERATOR:  Asphalt Roller........$ 16.09             1.92

OPERATOR:  Backhoe...............$ 20.55             6.26

OPERATOR:  Bulldozer.............$ 20.30             5.84

OPERATOR:  Crane.................$ 22.60             9.29

OPERATOR:  Drill.................$ 16.63             4.07

OPERATOR:  Excavator.............$ 19.26             3.75

OPERATOR:  Loader................$ 17.39             4.33

OPERATOR:  Mechanic..............$ 24.35             6.36

OPERATOR:  Roller................$ 16.22             6.78

TRUCK DRIVER:  Dump Truck........$ 12.05             2.98
----------------------------------------------------------------
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
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wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
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review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION





REQUEST FOR AUTHORIZATION OF 
ADDITIONAL CLASSIFICATION AND RATE

INSTRUCTIONS: THE CONTRACTOR SHALL COMPLETE ITEMS 3 THROUGH 16, KEEP A PENDING COPY, AND SUBMIT THE REQUEST, IN 
QUADRUPLICATE, TO THE CONTRACTING OFFICER.   
1.  TO: 
            ADMINISTRATOR, Employment Standards Administration 
            WAGE AND HOUR DIVISION 
            U.S. DEPARTMENT OF LABOR 
            WASHINGTON, D.C. 20210

2.  FROM: (REPORTING OFFICE)

3. CONTRACTOR 4. DATE OF REQUEST

5. CONTRACT NUMBER 6. DATE BID OPENED (SEALED 
    BIDDING)  

7. DATE OF AWARD 8.  DATE CONTRACT WORK
     STARTED

9. DATE OPTION EXERCISED (If 
    APPLICABLE) (SCA ONLY)

10. SUBCONTRACTOR (IF ANY)

11. PROJECT AND DESCRIPTION OF WORK (ATTACH ADDITIONAL SHEET IF NEEDED) 

12. LOCATION (CITY, COUNTY AND STATE)

13. IN ORDER TO COMPLETE THE WORK PROVIDED FOR UNDER THE ABOVE CONTRACT, IT IS NECESSARY TO ESTABLISH THE FOLLOWING RATE(S) FOR THE
      INDICATED CLASSIFICATION(S) NOT INCLUDED IN THE DEPARTMENT OF LABOR DETERMINATION

NUMBER: DATED:

a. LIST IN ORDER:  PROPOSED CLASSIFICATION TITLE(S); JOB DESCRIPTION(S); DUTIES; 
   AND RATIONALE FOR PROPOSED CLASSIFICATIONS (SCA ONLY) b. WAGE RATE(S)

c. FRINGE BENEFITS 
PAYMENTS

(Use reverse or attach additional sheets, if necessary)

14. SIGNATURE AND TITLE OF SUBCONTRACTOR REPRESENTATIVE 
      (IF ANY)

15. SIGNATURE AND TITLE OF PRIME CONTRACTOR REPRESENTATIVE

16. SIGNATURE OF EMPLOYEE OR REPRESENTATIVE TITLE CHECK APPROPRIATE BOX-REFERENCING BLOCK 13.

AGREE DISAGREE

TO BE COMPLETED BY CONTRACTING OFFICER (CHECK AS APPROPRIATE - SEE FAR 22.1019 (SCA) OR FAR 22.406-3 (DBA)) 
THE INTERESTED PARTIES AGREE AND THE CONTRACTING OFFICER RECOMMENDS APPROVAL BY THE WAGE AND HOUR DIVISION.  AVAILABLE 
INFORMATION AND RECOMMENDATIONS ARE ATTACHED.

THE INTERESTED PARTIES CANNOT AGREE ON THE PROPOSED CLASSIFICATION AND WAGE RATE.  A DETERMINATION OF THE QUESTION BY THE WAGE 
AND HOUR DIVISION IS THEREFORE REQUESTED.  AVAILABLE INFORMATION AND RECOMMENDATIONS ARE ATTACHED.

(Send copies 1, 2, and 3 to Department of Labor)
SIGNATURE OF CONTRACTING OFFICER OR 
REPRESENTATIVE

STANDARD FORM 1444 (REV. 12-2001) 
Prescribed by GSA-FAR (48 CFR) 53.222(f)

TITLE AND COMMERCIAL TELEPHONE NO. DATE SUBMITTED

CHECK APPROPRIATE BOX
SERVICE CONTRACT

CONSTRUCTION CONTRACT

AUTHORIZED FOR LOCAL REPRODUCTION

PREVIOUS EDITION IS USABLE

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, 
to  the FAR Secretariat (MVP), Office of Acquisition Policy, GSA, Washington, DC 20405; and to the Office of Management and Budget, Paperwork 
Reduction Project (9000-0089), Washington, DC 20503.

OMB Number:    9000-0089 
Expiration Date:  7/31/2014



STATE OF MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION
CWSRF DBE PROGRAM

PROGRESS REPORT OF DBE SUBCONTRACTOR UTILIZATION FORM

TO INSURE PROMPT PAYMENT THE FOLLOWING INFORMATION MUST BE SUBMITTED
WITH ALL REIMBURSEMENT REQUESTS WHETHER THEY  INCLUDE INVOICED AMOUNTS
FROM A QUALIFYING WBE OR MBE PARTICIPANT OR NOT:

Municipality/District:______________________             SRF #:______________________

Name of Project:________________________      Contractor:_______________________

Contractor’s Payment Request No._____Period covered by the request_______________

The accompanying Reimbursement Request includes the following WBE/MBE participation:

Name & Address of WBE/MBE firm
to be paid WBE MBE

Source of
Certification,
i.e., DOT,
EPA or SBA

Amount to be
paid this
request Type of Work

This attachment must be signed by an authorized representative of the contractor.

Signature__________________________________    Date_____________________________

Name:____________________________________     Title:_____________________________

Address:______________________________________________________________________

Phone:___________________________________       E-Mail:____________________________



 

EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Participation Form 

 

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its 

DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity to describe work received and/or 

report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late 

payments, etc.).  The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE 

Coordinator at any time during the project period of performance. 

 

Subcontractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Prime Contractor Name Issuing/Funding Entity: 

 

Contract 
Item 

Number 

Description of  Work Received from the Prime Contractor  Involving 
Construction,  Services , Equipment or Supplies 

Amount Received 
by Prime 

Contractor 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

 

 

 

1 
A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 

services pursuant to an EPA award of financial assistance. 

 



 

EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

 
 

 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

      Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Participation Form 

 

 

Please use the space below to report any concerns regarding the above EPA-funded project: 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________ 

 

 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 

Subcontractor Signature Print Name 
  

Title Date 
  



 

EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

 

This form is intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of 

the work submitted to the prime contractor.  An EPA Financial Assistance Agreement Recipient must require its 

prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime 

contractors bid or proposal package.  

 

Subcontractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Prime Contractor Name Issuing/Funding Entity: 

 

 

Contract Item Number Description of  Work Submitted to the Prime Contractor  
Involving Construction,  Services , Equipment or Supplies 

Price of Work 
Submitted to the 
Prime Contractor 

 
 
 
 
 
 
 
 
 
 

 
 
 

 

DBE Certified By: ____ DOT              ____ SBA      

____ Other: _________________________________________        

Meets/ exceeds EPA certification standards?   

____ YES   ____ NO  ____ Unknown 

 
 
1 

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services 

pursuant to an EPA award of financial assistance. 

 
 



 

EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

 
 
I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   
 

Prime Contractor Signature Print Name 
  

Title Date 
  

 
 
 
Subcontractor Signature Print Name 

  

Title Date 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 



EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Utilization Form 

 

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE1 

subcontractors2 and the estimated dollar amount of each subcontract.  An EPA Financial Assistance Agreement 

Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.  

Prime contractors should also maintain a copy of this form on file. 

 

Prime Contractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Issuing/Funding Entity: 

 

I have identified potential DBE 
certified subcontractors 

___ YES ___ NO 

If yes, please complete the table below. If no, please explain: 
 
 
 

Subcontractor Name/ 
Company Name 

 
 

Company Address/ Phone/ Email 
 

Est. Dollar 
Amt 

Currently 
DBE 

Certified? 

 
 
 
 

 
 
 

  

    

    

 
1 

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.   
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 

services pursuant to an EPA award of financial assistance. 

Continue on back if needed 



EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

 
 

 

 
OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Utilization Form 

 
 
 
 
I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 

Prime Contractor Signature Print Name 
  

Title Date 
  



DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046 
(See reverse for public burden disclosure.) 

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 
a. contract  a. bid/offer/application  a. initial filing 
b. grant  b. initial award  b. material change 
c. cooperative agreement  c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance 

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Tier ______, if known : 

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description: 

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known : 
$ 

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if 
( if individual, last name, first name, MI): different from No. 10a ) 

(last name, first name, MI ): 

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 
Standard Form LLL (Rev. 4/2012

ation requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be reported to the Congress semi-annually and will be available for 
public inspection. Any person who fails to file the required disclosure shall be 
subject to a civil penalty of not less that $10,000 and not more than $100,000 for 
each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter 
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal 
action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification 
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee 
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal 
recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For 
example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance 
(CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; 
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number 
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan 
commitment for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting 
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and 
Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 



EPA Form 6600-06 (Rev. 06/2008) Previous editions are obsolete. 

 
 

 
 
________________________________________________________________________________________________ 
 
 
 

_________________________________  
EPA Project Control Number  

 
 

CERTIFICATION REGARDING LOBBYING  
 

CERTIFICATION FOR CONTRACTS, GRANTS,  
LOANS AND COOPERATIVE AGREEMENTS  

 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement.  

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions.  

 
(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly.  
 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure.  
 
______________________________________________ 
Typed Name & Title of Authorized Representative 
 
  
______________________________________________  
Signature and Date of Authorized Representative 
 



   
 

From the “Consolidated Appropriations Act, 2014” 
H.R. 3547 (PL113-76, enacted 1/17/2014) 

 
USE OF AMERICAN IRON AND STEEL 
 

“SEC. 436. (a)(1) None of the funds made available by a State water pollution control 
revolving fund as authorized by title VI of the Federal Water Pollution Control Act (33 U.S.C. 
1381 et seq.) or made available by a drinking water treatment revolving loan fund as authorized 
by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j–12) shall be used for a project 
for the construction, alteration, maintenance, or repair of a public water system or treatment 
works unless all of the iron and steel products used in the project are produced in the United 
States. 

(2) In this section, the term ‘‘iron and steel products’’ means the following products made 
primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal 
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced 
precast concrete, and construction materials. 

(b) Subsection (a) shall not apply in any case or category of cases in which the Administrator 
of the Environmental Protection Agency (in this section referred to as the ‘‘Administrator’’) 
finds that— 

(1) applying subsection (a) would be inconsistent with the public interest; 
(2) iron and steel products are not produced in the United States in sufficient and reasonably 

available quantities and of a satisfactory quality; or 
(3) inclusion of iron and steel products produced in the United States will increase the cost of 

the overall project by more than 25 percent. 
(c) If the Administrator receives a request for a waiver under this section, the Administrator 

shall make available to the public on an informal basis a copy of the request and information 
available to the Administrator concerning the request, and shall allow for informal public input 
on the request for at least 15 days prior to making a finding based on the request. The 
Administrator shall make the request and accompanying information available by electronic 
means, including on the official public Internet Web site of the Environmental Protection 
Agency. 

(d) This section shall be applied in a manner consistent with United States obligations under 
international agreements. 

(e) The Administrator may retain up to 0.25 percent of the funds appropriated in this Act for 
the Clean and Drinking Water State Revolving Funds for carrying out the provisions described in 
subsection (a)(1) for management and oversight of the requirements of this section. 

(f) This section does not apply with respect to a project if a State agency approves the 
engineering plans and specifications for the project, in that agency’s capacity to approve such 
plans and specifications prior to a project requesting bids, prior to the date of the enactment of 
this Act.” 

 
 
 

asoucier
Typewritten Text
F-23

asoucier
Typewritten Text



   
 

CERTIFICATION BY THE OWNER  
OF COMPLIANCE WITH THE 

USE OF AMERICAN IRON AND STEEL LAW  
enacted on 1/17/2014 

 
(To be attached to each SRF requisition submitted for payment) 

 
 
 

 
We, the Owner named, __________________________, having obtained a loan from the State 

of Maine Clean Water State Revolving Fund (CWSRF), to fund the Project named 

__________________________________ , hereby submit to the Department of Environmental 

Protection, certification from each contractor working on the Project that the use of American 

Iron and Steel in the construction of the Project complies with the law, or that a waiver has been 

obtained from the U.S. Environmental Protection Agency.  Thereby, it is to the best of the 

Owner’s knowledge that the costs being requested with this SRF requisition #______ are in 

compliance with the Use of American Iron and Steel Law. 

 
 
 

 
__________________________ _____________________  ___________________ 
Signature of Official                         Printed name                 Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment:  Certification by Contractor 
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CERTIFICATION BY CONTRACTOR 
OF COMPLIANCE WITH THE 

USE OF AMERICAN IRON AND STEEL LAW  
enacted on 1/17/2014 

 
(To be attached to each pay application submitted for payment) 

 
 
We, the Prime Contractor and Subcontractors, as named below, hereby certify that the use of 

American iron and steel in the construction of the Project named _________________________ 

__________________________, being requested in the pay application (or invoice) #_____ and 

dated ____________, complies with the Use of American Iron and Steel Law, or that a waiver 

been obtained from the U.S. Environmental Protection Agency.   

 
Prime Contractor Name:  _________________________________________________________ 

 
 

____________________________  _________________  ___________________ 
Signature of Official                          Printed name                           Date 
 
--------------------------------------------------------------------------------------------------------------------- 
 
Subcontractor Name    Signature of Official    Date    
 
 
____________________________  ______________________ ________________ 
 
 
____________________________  ______________________ ________________ 
 
 
____________________________  ______________________ ________________ 
 
 
____________________________  ______________________ ________________ 
 
 
____________________________  ______________________ ________________ 
 
 
____________________________  ______________________ ________________ 
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Sample Step Manufacturer Certification  
(Documentation must be provided on company letterhead) 

Date 

Company Name 

Company Address 

City, State Zip 

Subject:  American Iron and Steel Step Manufacturer Certification for                               
Project Name ____________________________________ 

 

I, _______________________ (company representative), certify that the ____________ 
(melting, bending, coating, galvanizing, cutting, etc.) process for __________________ 
(manufacturing or fabricating) the following products and/or materials shipped or provided for 
the project is in full compliance with the American Iron and Steel requirement as mandated in 
EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. ___________________ 

2.  ___________________ 

3. ___________________ 

Such process took place at the following location:  _____________________(address) 

If any of the above compliance statements change while providing material to this project we 

will immediately notify the prime contractor and the engineer. 

 

_________________________  ___________________  ____________ 

Ccompany representative   Signature    Date 
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Covered Iron and Steel Products 

(Guidance taken from EPA Memorandum dated March 20, 2014) 

 

1)  What is an iron or steel product? 

For purposes of the CWSRF and DWSRF projects that must comply with the AIS requirement, 
an iron or steel product is one of the following made primarily of iron or steel that is permanently 
incorporated into the public water system or treatment works: 

Lined or unlined pipes or fittings; 
Manhole Covers; 
Municipal Castings (defined in more detail below); 
Hydrants; 
Tanks; 
Flanges; 
Pipe clamps and restraints; 
Valves; 
Structural steel (defined in more detail below); 
Reinforced precast concrete; and 
Construction materials (defined in more detail below). 

 

2)  What does the term ‘primarily iron or steel’ mean? 

‘Primarily iron or steel’ places constraints on the list of products above. For one of the listed 
products to be considered subject to the AIS requirements, it must be made of greater than 50% 
iron or steel, measured by cost. The cost should be based on the material costs. 

 

3) Can you provide an example of how to perform a cost determination? 

For example, the iron portion of a fire hydrant would likely be the bonnet, body and shoe, and 
the cost then would include the pouring and casting to create those components. The other 
material costs would include non-iron and steel internal workings of the fire hydrant (i.e., stem, 
coupling, valve, seals, etc). However, the assembly of the internal workings into the hydrant 
body would not be included in this cost calculation. If one of the listed products is not made 
primarily of iron or steel, United States (US) provenance is not required. An exception to this 
definition is reinforced precast concrete, which is addressed in a later question. 
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4)  If a product is composed of more than 50% iron or steel, but is not listed in the above 
list of items, must the item be produced in the US? Alternatively, must the iron or steel in 
such a product be produced in the US? 

The answer to both question is no. Only items on the above list must be produced in the US. 
Additionally, the iron or steel in a non-listed item can be sourced from outside the US. 

 

5)  What is the definition of steel? 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and 
may include other elements. Metallic elements such as chromium, nickel, molybdenum, 
manganese, and silicon may be added during the melting of steel for the purpose of enhancing 
properties such as corrosion resistance, hardness, or strength. The definition of steel covers 
carbon steel, alloy steel, stainless steel, tool steel and other specialty steels. 

 

6)  What does ‘produced in the United States’ mean? 

Production in the United States of the iron or steel products used in the project requires that all 
manufacturing processes, including application of coatings, must take place in the United States, 
with the exception of metallurgical processes involving refinement of steel additives. All 
manufacturing processes includes processes such as melting, refining, forming, rolling, drawing, 
finishing, fabricating and coating. Further, if a domestic iron and steel product is taken out of the 
US for any part of the manufacturing process, it becomes foreign source material. However, raw 
materials such as iron ore, limestone and iron and steel scrap are not covered by the AIS 
requirement, and the material(s), if any, being applied as a coating are similarly not covered. 
Non-iron or steel components of an iron and steel product may come from non-US sources. For 
example, for products such as valves and hydrants, the individual non-iron and steel components 
do not have to be of domestic origin. 

 

7)  Are the raw materials used in the production of iron or steel required to come from US 
sources? 

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can come from non-
US sources. 

 

8)  If an above listed item is primarily made of iron or steel, but is only at the construction 
site temporarily, must such an item be produced in the US? 
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No. Only the above listed products made primarily of iron or steel, permanently incorporated 
into the project must be produced in the US. For example trench boxes, scaffolding or 
equipment, which are removed from the project site upon completion of the project, are not 
required to be made of U.S. Iron or Steel. 

 

9)  What is the definition of ‘municipal castings’? 

Municipal castings are cast iron or steel infrastructure products that are melted and cast. They 
typically provide access, protection, or housing for components incorporated into utility owned 
drinking water, storm water, wastewater, and surface infrastructure. They are typically made of 
grey or ductile iron, or steel. Examples of municipal castings are: 

Access Hatches; 
Ballast Screen; 
Benches (Iron or Steel); 
Bollards; 
Cast Bases; 
Cast Iron Hinged Hatches, Square and Rectangular; 
Cast Iron Riser Rings; 
Catch Basin Inlet; 
Cleanout/Monument Boxes; 
Construction Covers and Frames; 
Curb and Corner Guards; 
Curb Openings; 
Detectable Warning Plates; 
Downspout Shoes (Boot, Inlet); 
Drainage Grates, Frames and Curb Inlets; 
Inlets; 
Junction Boxes; 
Lampposts; 
Manhole Covers, Rings and Frames, Risers; 
Meter Boxes; 
Service Boxes; 
Steel Hinged Hatches, Square and Rectangular; 
Steel Riser Rings; 
Trash receptacles; 
Tree Grates; 
Tree Guards; 
Trench Grates; and 
Valve Boxes, Covers and Risers. 

asoucier
Typewritten Text
F-29



 

10)  What is ‘structural steel’? 

Structural steel is rolled flanged shapes, having at least one dimension of their cross-section three 
inches or greater, which are used in the construction of bridges, buildings, ships, railroad rolling 
stock, and for numerous other constructional purposes.  Such shapes are designated as wide-
flange shapes, standard I-beams, channels, angles, tees and zees. Other shapes include H-piles, 
sheet piling, tie plates, cross ties, and those for other special purposes. 

 

11)  What is a ‘construction material’ for purposes of the AIS requirement? 

Construction materials are those articles, materials, or supplies made primarily of iron and steel, 
that are permanently incorporated into the project, not including mechanical and/or electrical 
components, equipment and systems. Some of these products may overlap with what is also 
considered “structural steel”. This includes, but is not limited to, the following products: wire 
rod, bar, angles, concrete reinforcing bar, wire, wire cloth, wire rope and cables, tubing, framing, 
joists, trusses, fasteners (i.e., nuts and bolts), welding rods, decking, grating, railings, stairs, 
access ramps, fire escapes, ladders, wall panels, dome structures, roofing, ductwork, surface 
drains, cable hanging systems, manhole steps, fencing and fence tubing, guardrails, doors, and 
stationary screens. 

 

12)  What is not considered a ‘construction material’ for purposes of the AIS requirement? 

Mechanical and electrical components, equipment and systems are not considered construction 
materials. Mechanical equipment is typically that which has motorized parts and/or is powered 
by a motor. Electrical equipment is typically any machine powered by electricity and includes 
components that are part of the electrical distribution system. 

The following examples (including their appurtenances necessary for their intended use and 
operation) are NOT considered construction materials: pumps, motors, gear reducers, drives 
(including variable frequency drives (VFDs)), electric/pneumatic/manual accessories used to 
operate valves (such as electric valve actuators), mixers, gates, motorized screens (such as 
traveling screens), blowers/aeration equipment, compressors, meters, sensors, controls and 
switches, supervisory control and data acquisition (SCADA), membrane bioreactor systems, 
membrane filtration systems, filters, clarifiers and clarifier mechanisms, rakes, grinders, 
disinfection systems, presses (including belt presses), conveyors, cranes, HVAC (excluding 
ductwork), water heaters, heat exchangers, generators, cabinetry and housings (such as electrical 
boxes/enclosures), lighting fixtures, electrical conduit, emergency life systems, metal office 
furniture, shelving, laboratory equipment, analytical instrumentation, and dewatering equipment. 
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13)  If the iron or steel is produced in the US, may other steps in the manufacturing process 
take place outside of the US, such as assembly? 

No. Production in the US of the iron or steel used in a listed product requires that all 
manufacturing processes must take place in the United States, except metallurgical processes 
involving refinement of steel additives. 

 

14)  What processes must occur in the US to be compliant with the AIS requirement for 
reinforced precast concrete? 

While reinforced precast concrete may not be at least 50% iron or steel, in this particular case, 
the reinforcing bar and wire must be produced in the US and meet the same standards as for any 
other iron or steel product. Additionally, the casting of the concrete product must take place in 
the US. The cement and other raw materials used in concrete production are not required to be of 
domestic origin.  If the reinforced concrete is cast at the construction site, the reinforcing bar and 
wire are considered to be a construction material and must be produced in the US. 

 

 

 

 

 

 

 

 

 

 

 

 

 

asoucier
Typewritten Text
F-31



G.   GENERAL CONDITIONS OF THE CONSTRUCTION
CONTRACT



Temporary Construction Sign for CWSRF Projects

MINIMUM SIGN DIMENSIONS: 1200 x 2400 x 19 MM (4’ x 8’ x 3/4”)
EXTERIOR PLYWOOD (A-B GRADE)

MINIMUM LETTERING SIZE: 5 CM (2-INCHES)

Project Title (include Town / District name)

Contractor:

Financed by:

WHITE  BACKGROUND

BLACK
LETTERING

Engineer:

Total Project Cost:

SRF Program: Maine Department of Environmental Protection
and Maine Municipal Bond Bank

This institution is an equal opportunity provider

BLACK  LETTERING WAVE
BLUE, PMS 655 FADING TO 30% SCREEN
GREEN, PMS 627 @ 30% SCREEN DARKENING
TO 100% SCREEN THEN BACK TO 30% SCREEN



License Agreement

Before you use this EJCDC document:

1. Read this License Agreement in its entirety. As
purchaser, you agree to comply with and are bound by
the License Agreement’s terms, conditions, and
instructions when you use the attached EJCDC document.
Commencement of use of the attached document
indicates your acceptance of these terms, conditions,
and instructions. If you do not agree to them, you should
promptly return the materials to the vendor.

2. This License Agreement applies to the attached
document only. Other licensing terms and instructions
may apply to other EJCDC documents.

3. The Engineers Joint Contract Documents Committee
("EJCDC") provides EJCDC Design and Construction
Related Documents (including but not limited to the
EJCDC document that is attached, and all other
documents in the EJCDC Construction Series,
Engineering Series, Design-Build Series, Remediation
Series, Procurement Series, and Narrative Series) and
licenses their use worldwide. You assume sole
responsibility for the selection of specific documents or
portions thereof to achieve your intended results, and for
the installation, use, and results obtained from EJCDC
Design and Construction Related Documents.

4. You acknowledge that you understand that the text of
the EJCDC Design and Construction Related Documents
has important legal consequences and that consultation
with an attorney is recommended with respect to use or
modification of the text. You further acknowledge that
EJCDC documents are protected by the copyright laws of
the United States.

5. Make sure that you have the correct word processing
software for the attached EJCDC document, which is
distributed in Microsoft Word (.doc) format.

6. EJCDC allows the end user wide discretion in using and
editing the attached document, subject to the provisions
of the License Agreement.  You are advised, however,
that EJCDC documents contain numeric and other cross-
references, and that changes to one part of the document
may affect other parts.  It is solely your responsibility to
assure the adequacy and consistency of the final
document for your purposes.

How to Use This Document:

1. Although EJCDC has made reasonable efforts to achieve
uniformity of formatting, some document controls (e.g.,

bold, underline, font size, indentation, numbering,
pagination, table of contents) may be affected by
software versioning and translators, user settings,
changes during editing, and other factors, and may
require user intervention to restore intended format and
appearance.

2.  The term “Standard EJCDC Text” for the attached
document generally refers to all text prepared by EJCDC
in the main body of the document, and does not include
covers, logos, footers, instructions, license agreement,
copyright notices, Notes to Users, or text options. The
content of document exhibits (if any) is not Standard
EJCDC Text for this purpose.

2. If you do not alter the Standard EJCDC Text of the
attached document, you may use it as published, with all
EJCDC logos, footers, and copyright notices retained.

3. If you modify the Standard EJCDC Text of the attached
document, you must follow the following instructions
that address if, when, and how to show the changes to
other parties.

4. During the drafting or negotiating process for the
document, it is important that the two contracting parties
are both aware of any changes that have been made to
the Standard EJCDC Text. Thus if a draft of the document
purports to be or appears to be an EJCDC document, the
user must plainly show all changes to the Standard EJCDC
Text, using “Track Changes” (redline/strikeout),
highlighting, or other means of clearly indicating
additions and deletions.

5. As between contracting parties, once the document is
ready to be finalized (and if applicable executed by the
contracting parties), it is no longer necessary to continue
to show changes to the Standard EJCDC Text. The parties
may produce a final version of the document in a format
in which all changes are accepted, and the document at
that point does not need to include any “Track Changes,”
redline/strikeout, highlighting, or other indication of
additions and deletions to the Standard EJCDC Text.

6. If the attached document is revised or altered and then
presented to others (such as potential bidders, grant
agencies, lenders, or sureties) as an EJCDC document,
then the changes to the Standard EJCDC Text must be
shown, or the third parties must receive access to a
version that shows the changes.

7. The attached EJCDC document may contain “Notes to
User,” bracketed comments, or prompts that provide



instructions for filling in project-specific information,
selecting the appropriate clause from a list of options, or
making additions or deletions, or that give background
information regarding a particular provision. The user
may (and in most cases should) delete these notes,
comments, and prompts during the drafting process.
Deletion of such notes, comments, and prompts is not
subject to the License Agreement requirement that
additions or deletions to Standard EJCDC Text be shown
clearly, and therefore does not need to be shown with
“Track Changes,” redline/strikeout, highlighting, or other
means of indicating changes, at any point in the drafting
process.

8. The attached EJCDC document may contain exhibits that
are to be used to set out project-specific provisions, such
as scope of services, compensation, and insurance
requirements. These exhibits are meant to be revised,
supplemented, and altered by the user, or discarded if
not applicable to the specific project. The text of the
various exhibits is not considered Standard EJCDC Text
and is not subject to the License Agreement requirement
that additions or deletions to the Standard EJCDC Text be
shown clearly, and therefore does not need to be shown
with “Track Changes,” redline/strikeout, highlighting, or
other means of indicating changes, at any point in the
drafting process.

9. In a few instances the EJCDC Notes to User will instruct
the user of a document to choose one of two or more
text options in the main body of the document. In such
cases the options that are not selected should be
discarded or deleted, and not included in the final version
of the document. Such discarding or deletion of text
options is not subject to the License Agreement
requirement that additions or deletions to Standard
EJCDC Text be shown clearly, and therefore does not
need to be shown with highlighting, redline/strikeout, or
other means of tracking changes, at any point in the
drafting process. Note, however, that the text that is
selected (which in this scenario is in the main body of the
document and not in an exhibit) is Standard EJCDC Text,
and any revision or alteration of the text that is selected
is subject to the License Agreement requirement that
additions or deletions to Standard EJCDC Text be shown
clearly.

10. The License Agreement typically is removed when a
document is being prepared for use on a specific project.
Such removal is not subject to the License Agreement
requirement that additions or deletions to Standard
EJCDC Text be shown clearly, and therefore does not
need to be shown with highlighting, redline/strikeout, or
other means of tracking changes, at any point in the
drafting process.  The terms of the License Agreement
remain in effect regardless of whether it has been
removed or remains attached to the document.

11. When a document is being prepared for use on a specific
project, some users remove the EJCDC front cover page,
and the “inside front cover page” containing specific
information regarding the EJCDC sponsoring
organizations. Such removal is not subject to the License
Agreement requirement that additions or deletions to
Standard EJCDC Text be shown clearly, and therefore

does not need to be shown with highlighting,
redline/strikeout, or other means of tracking changes, at
any point in the drafting process.

12. As purchaser of the attached document, you may choose
to use it as the basis or platform for creating purchaser’s
own custom version. In such case you must remove all
EJCDC logos, footers, and other items that might create
the false impression that the document remains an EJCDC
standard document, and the requirements regarding the
need to show additions and deletions to the Standard
EJCDC Text no longer apply. Note, however, that the
copyright requirements of the License Agreement
continue to apply.

13. A purchaser may choose to select clauses or sections of
the attached document for inclusion in other non-EJCDC
documents. When this occurs, do not use any EJCDC
logos, footers, or other items that would imply that the
receiving document is an EJCDC document. Note,
however, that the copyright requirements of the License
Agreement continue to apply.

Limited License:

As purchaser, you have a limited nonexclusive license to:

1. Use the attached EJCDC document on any number of
machines owned, leased, or rented by your company or
organization.

2. Use the attached EJCDC document for bona fide
contractual and project purposes.  Such purposes
expressly include controlled distribution to bona fide
bidders and proposers, either through direct transmittal
in printed or electronic format or posting on a website or
other electronic distribution point to which access is
limited to bona fide bidders and proposers or others
having direct interest in the contract or project.

3. Copy the attached EJCDC document into any machine-
readable or printed form for backup or modification
purposes in support of your use of the document.

You further agree:

1. To comply with all terms, conditions, and instructions in
this License Agreement.

2. That all proprietary and intellectual property rights in the
attached EJCDC document and all other EJCDC Design
and Construction Related Documents are and shall
remain the property of EJCDC and its sponsoring
organizations.

3. To include the appropriate EJCDC copyright notice
(selected from the versions below) on any copy, modified
or finalized version, or portion of the attached EJCDC
document. For this document, at a minimum one of the
following EJCDC copyright notices must appear in a
prominent location:

If the standard EJCDC text is not altered, then use
the copyright that is already stated in the published
document:



Copyright © [EJCDC document date] National
Society of Professional Engineers, American
Council of Engineering Companies, and
American Society of Civil Engineers. All rights
reserved.

If the standard EJCDC text has been altered, or if only
portions of the EJCDC document have been used, then
use the following copyright notice:

This document is a MODIFIED version of EJCDC®

Z-xxx, Copyright © 20xx by the National Society
of Professional Engineers, American Council of
Engineering Companies, and American Society
of Civil Engineers, or is based in part on excerpts
from copyrighted EJCDC documents. Those
portions of the text that originated in
copyrighted EJCDC documents remain subject to
the copyright.

4. To not use, copy, modify, or transfer the attached EJCDC
document or any other EJCDC Design and Construction
Related Documents, or any copy, modification or merged
portion, in whole or in part, except as expressly provided
for in this license. Reproduction of the attached EJCDC
document, or any other EJCDC Design and Construction
Related Document, in printed or machine-readable
format for resale, and any resale of this document in any
format, are expressly prohibited. Making the attached
EJCDC document or any other EJCDC Design and
Construction Related Document, in whole or in part,
available or accessible on an uncontrolled, public-access
website or other uncontrolled electronic distribution
point—in any format whatever, whether with or
without watermarks, as a Microsoft Word document or
in portable document format (PDF)—is expressly
prohibited.

5. As an EJCDC limited licensee you may seek advance
written permission from the EJCDC Copyright
Administrator to use the attached EJCDC document for
educational purposes, subject to terms and conditions to
be established by the Copyright Administrator for the
specific educational use.

Term:

This license is effective for three years after date of purchase,
or six years after the last day of the year of issuance for the
attached document (shown in the copyright notice),
whichever occurs later, and shall terminate at that time,
unless earlier terminated as provided herein, or unless EJCDC
extends the term of this license to you, in writing, or publishes
on the ejcdc.org website or the websites of the National
Society of Professional Engineers, American Council of
Engineering Companies, and American Society of Civil
Engineers, an applicable extension of the term of license for a
certain period of time for bona fide contractual and project or
other authorized uses.  You agree upon termination to destroy
the attached EJCDC Design and Construction Related
Document along with all copies, modifications and merged
portions in any form (except those copies already in actual
project or contract use, or maintained in files or records of
completed projects).

EJCDC reserves the right during the term of this agreement to
provide access to the purchased document through
alternative means, based on improvements or changes in
technology, or to transition the document to secure
document platforms or other formats, while maintaining
user’s access privileges.

EJCDC from time to time publishes new, updated editions of
the EJCDC Design and Construction Related Documents.
EJCDC highly recommends the use of the most current editions
of its documents.  EJCDC may, at its sole discretion, withdraw
from authorized use any document that has been
subsequently updated and for which the license has expired.

You may terminate the license at any time by destroying the
attached EJCDC document together with all copies,
modifications and merged portions in any form (except those
copies already in actual project or contract use, or maintained
in files or records of completed projects). It will also terminate
upon conditions set forth elsewhere in this License Agreement
or if you fail to comply with any term or condition of this
License Agreement.

Limited Warranty:

If EJCDC has distributed this document on a compact disc, then
EJCDC warrants the CD on which this document is furnished to
be free from physical defects in materials and workmanship
under normal use for a period of ninety (90) days from the
date of delivery to you as evidenced by a copy of your receipt.

There is no other warranty of any kind, either express or
implied, including, but not limited to the implied warranties
of merchantability and fitness for a particular purpose. Some
states do not allow the exclusion of implied warranties, so
the above exclusion may not apply to you. You may also have
other rights which vary from state to state.

EJCDC does not warrant that the functions contained in EJCDC
Design and Construction Related Documents will meet your
requirements or that the operation of EJCDC Design and
Construction Related Documents will be uninterrupted or
error free.

Limitations of Remedies:

EJCDC’s entire liability and your exclusive remedy shall be:

1. the replacement of the CD (if any) distributed by EJCDC,
containing this document, provided such CD does not
meet EJCDC's "Limited Warranty" and is returned to
EJCDC’s selling agent with a copy of your receipt, or

2. if EJCDC’s selling agent is unable to deliver a replacement
CD which is free of defects in materials and workmanship,
you may terminate this Agreement by returning EJCDC
Document and your money will be refunded.

As purchaser, you assume full responsibility for determining
the suitability of this document to your purposes, and for the
application and use of this document for contract or project
purposes. To the fullest extent permitted by law, in no event
will EJCDC, its sponsoring organizations, its committee
members, attorneys, consultants, authorized vendors, or



advisors, or their respective staff members, employees,
agents, or contractors, be liable to you or any other party for
any damages, including any lost profits, lost savings,
contractual liabilities, disappointed commercial expectations,
economic loss, or other direct, incidental, or consequential
damages arising out of the content, unenforceability,
insufficiency, inadequacy, use or inability to use the attached
EJCDC document or any other EJCDC Design and Construction
Related Documents, even if EJCDC has been advised of the
possibility of such damages, or for any claim by any other
party.

Some states do not allow the limitation or exclusion of liability
for incidental or consequential damages, so portions of the
above limitation or exclusion may not apply to you.

General:

You may not sublicense, assign, or transfer this license except
as expressly provided in this License Agreement. Any attempt
otherwise to sublicense, assign, or transfer any of the rights,
duties, or obligations hereunder is void. If you transfer or
purport to transfer such rights, duties, or obligations to
another party, your license is automatically terminated.

This License Agreement shall be governed by the laws of the
State of Virginia. If you have any questions concerning this
License Agreement, or any requests or inquiries regarding the
EJCDC copyright, you may contact EJCDC by writing to:

EJCDC Copyright Administrator
c/o National Society of Professional Engineers
1420 King Street
Alexandria, VA 22314
Phone: (703) 684-2845
Fax:   (703) 836-4875
e-mail: aschwartz@nspe.org

You acknowledge that you have read this License Agreement,
understand it and agree to be bound by its terms and
conditions. You further agree that it is the complete and
exclusive statement of the License Agreement and supersedes
any proposal or prior agreement, oral or written, and any
other communications between us relating to the subject
matter of this License Agreement.

Information regarding the content of the attached EJCDC
document and other EJCDC Design and Construction Related
Documents may be obtained at ejcdc.org or from the
following EJCDC sponsoring organizations:

National Society of Professional Engineers
1420 King Street, Alexandria, VA  22314-2794

(703) 684-2882
www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, D.C.  20005

(202) 347-7474
www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA  20191-4400

(800) 548-2723
www.asce.org
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior
to the opening of Bids which clarify, correct, or change
the Bidding Requirements or the proposed Contract
Documents.

2. Agreement—The written instrument, executed by
City, and Contractor, that sets forth the Contract Price
and Contract Times, identifies the parties and the
Engineer, and designates the specific items that are
Contract Documents.

3. Application for Payment—The  form  acceptable  to
Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the
Contract Documents.

4. Bid—The offer of a Bidder submitted on the
prescribed form setting forth the prices for the Work
to be performed.

5. Bidder—An individual or entity that submits a Bid to
City.

6. Bidding Documents—The Bidding Requirements, the
proposed Contract Documents, and all Addenda.

7. Bidding Requirements—The advertisement or
invitation to bid, Instructions to Bidders, Bid Bond or
other  Bid  security,  if  any,  the  Bid  Form,  and  the  Bid
with any attachments.

8. Change Order—A document which is signed by
Contractor and City as appropriate and authorizes an
addition,  deletion,  or  revision  in  the  Work  or  an
adjustment in the Contract Price or the Contract
Times, or other revision to the Contract, issued on or
after the Effective Date of the Contract.

9. Change Proposal—A written request by Contractor,
duly submitted in compliance with the procedural
requirements set forth herein, seeking an adjustment
in  Contract  Price  or  Contract  Times,  or  both;
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contesting an initial decision by Engineer concerning
the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking
other relief with respect to the terms of the Contract.

10. Claim—(a)  A  demand  or  assertion  by  City  directly  to
Contractor, duly submitted in compliance with the
procedural requirements set forth herein: seeking an
adjustment of Contract Price or Contract Times, or
both; contesting an initial decision by Engineer
concerning the requirements of the Contract
Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision
regarding a Change Proposal; seeking resolution of a
contractual issue that Engineer has declined to
address; or seeking other relief with respect to the
terms of the Contract; or (b) a demand or assertion by
Contractor directly to City, duly submitted in
compliance with the procedural requirements set
forth herein, contesting Engineer’s decision regarding
a  Change  Proposal;  or  seeking  resolution  of  a
contractual issue that Engineer has declined to
address. A demand for money or services by a third
party is not a Claim.

11. City—The individual or entity with which Contractor
has contracted regarding the Work, and which has
agreed to pay Contractor for the performance of the
Work, pursuant to the terms of the Contract.

12. Constituent of Concern—Asbestos, petroleum,
radioactive materials, polychlorinated biphenyls
(PCBs), hazardous waste, and any substance, product,
waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C.
§§9601 et seq. (“CERCLA”); (b) the Hazardous
Materials Transportation Act, 49 U.S.C. §§5501 et
seq.; (c) the Resource Conservation and Recovery Act,
42  U.S.C.  §§6901  et  seq.  (“RCRA”);  (d)  the  Toxic
Substances  Control  Act,  15  U.S.C.  §§2601  et  seq.;  (e)
the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f)  the
Clean  Air  Act,  42  U.S.C.  §§7401  et  seq.;  or  (g)  any
other federal, state, or local statute, law, rule,
regulation, ordinance, resolution, code, order, or
decree  regulating,  relating  to,  or  imposing  liability  or
standards of conduct concerning, any hazardous,
toxic, or dangerous waste, substance, or material.
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13. Contract—The entire and integrated written contract
between the City, and Contractor concerning the
Work.

14. Contract Documents—Those items so designated in
the Agreement, and which together comprise the
Contract.

15. Contract Price—The  money  that  City  have  agreed  to
pay Contractor for completion of the Work in
accordance with the Contract Documents. .

16. Contract Times—The number of days or the dates by
which Contractor shall: (a) achieve Milestones, if any;
(b) achieve Substantial Completion; and (c) complete
the Work.

17. Contractor—The individual or entity with which City
has contracted for performance of the Work.

18. Cost of the Work—See Paragraph 13.01 for definition.

19. Drawings—The part of the Contract that graphically
shows the scope, extent, and character of the Work to
be performed by Contractor.

20. Effective Date of the Contract—The date, indicated in
the Agreement, on which the Contract becomes
effective.

21. Engineer—The individual or entity named as such in
the Agreement.

22. Field Order—A written order issued by Engineer which
requires minor changes in the Work but does not
change the Contract Price or the Contract Times.

23. Geotechnical Baseline Report (GBR) – The interpretive
report prepared by or for City  regarding subsurface
conditions at the Site, and containing specific baseline
geotechnical conditions that may be anticipated or
relied upon for bidding and contract administration
purposes, subject to the controlling provisions of the
Contract, including the GBR’s own terms.  The GBR is a
Contract Document.

24. Geotechnical Data Report (GDR) – The factual report
that collects and presents data regarding actual
subsurface conditions at or adjacent to the Site,
including Technical Data and other geotechnical data,
prepared by or for the City in support of the
Geotechnical Baseline Report.  The GDR’s content may
include logs of borings, trenches, and other site
investigations, recorded measurements of subsurface
water levels, the results of field and laboratory
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testing, and descriptions of the investigative and
testing programs.  The GDR does not include an
interpretation of the data.  If opinions, or interpretive
or speculative non-factual comments or statements
appear in a document that is labeled a GDR, such
opinions, comments, or statements are not operative
parts of the GDR and do not have contractual
standing.   Subject  to  that  exception,  the  GDR  is  a
Contract Document.

25. Hazardous Environmental Condition—The presence at
the Site of Constituents of Concern in such quantities
or circumstances that may present a danger to
persons or property exposed thereto.  The presence
at the Site of materials that are necessary for the
execution of the Work, or that are to be incorporated
in the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations,
and the requirements of the Contract, does not
establish a Hazardous Environmental Condition.

26. Laws and Regulations; Laws or Regulations—Any and
all applicable laws, statutes, rules, regulations,
ordinances, codes, and orders of any and all
governmental bodies, agencies, authorities, and
courts having jurisdiction.

27. Liens—Charges, security interests, or encumbrances
upon Contract-related funds, real property, or
personal property.

28. Milestone—A principal event in the performance of
the Work that the Contract requires Contractor to
achieve  by  an  intermediate  completion  date  or  by  a
time prior to Substantial Completion of all the Work.

29. Notice of Award—The  written  notice  by  City  to  a
Bidder of City’s acceptance of the Bid.

30. Notice to Proceed—A written notice by City to
Contractor fixing the date on which the Contract
Times will commence to run and on which Contractor
shall start to perform the Work.

31. Progress Schedule—A schedule, prepared and
maintained by Contractor, describing the sequence
and duration of the activities comprising the
Contractor’s plan to accomplish the Work within the
Contract Times.

32. Project—The total undertaking to be accomplished for
City by engineers, contractors, and others, including
planning, study, design, construction, testing,
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commissioning, and start-up, and of which the Work
to be performed under the Contract Documents is a
part.

33. Project Manual—The written documents prepared
for, or made available for, procuring and constructing
the Work, including but not limited to the Bidding
Documents or other construction procurement
documents, geotechnical and existing conditions
information, the Agreement, bond forms, General
Conditions, Supplementary Conditions, and
Specifications. The contents of the Project Manual
may be bound in one or more volumes.

34. Resident Project Representative—The authorized
representative of Engineer assigned to assist Engineer
at the Site. As used herein, the term Resident Project
Representative or “RPR” includes any assistants or
field staff of Resident Project Representative.

35. Samples—Physical examples of materials, equipment,
or workmanship that are representative of some
portion of the Work and that establish the standards
by which such portion of the Work will be judged.

36. Schedule of Submittals—A schedule, prepared and
maintained by Contractor, of required submittals and
the time requirements for Engineer’s review of the
submittals and the performance of related
construction activities.

37. Schedule of Values—A schedule, prepared and
maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and
used as the basis for reviewing Contractor’s
Applications for Payment.

38. Shop Drawings—All drawings, diagrams, illustrations,
schedules, and other data or information that are
specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate
some portion of the Work.  Shop Drawings, whether
approved or not, are not Drawings and are not
Contract Documents.

39. Site—Lands or areas indicated in the Contract
Documents as being furnished by City upon which the
Work is to be performed, including rights-of-way and
easements, and such other lands furnished by City
which are designated for the use of Contractor.

40. Specifications—The part of the Contract that consists
of written requirements for materials, equipment,
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systems, standards, and workmanship as applied to
the Work, and certain administrative requirements
and procedural matters applicable to the Work.

41. Subcontractor—An individual or entity having a direct
contract with Contractor or with any other
Subcontractor for the performance of a part of the
Work.

42. Substantial Completion—The time at  which the Work
(or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work  (or  a  specified  part  thereof)  can  be  utilized  for
the purposes for which it is intended. The terms
“substantially complete” and “substantially
completed” as applied to all or part of the Work refer
to Substantial Completion thereof.

43. Successful Bidder—The Bidder whose Bid the City
accepts,  and  to  which  the  City  makes  an  award  of
contract, subject to stated conditions.

44. Supplementary Conditions—The part of the Contract
that amends or supplements these General
Conditions.

45. Supplier—A manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in
the Work by Contractor or a Subcontractor.

46. Technical Data—Those items expressly identified as
Technical Data in the Supplementary Conditions, with
respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or
subsurface structures at the Site (except Underground
Facilities) or (b) Hazardous Environmental Conditions
at the Site. If no such express identifications of
Technical Data have been made with respect to
conditions at the Site, then the data contained in
boring logs, recorded measurements of subsurface
water levels, laboratory test results, and other factual,
objective information regarding conditions at the Site
that  are  set  forth  in  any  geotechnical  or
environmental report prepared for the Project and
made available to Contractor are hereby defined as
Technical Data with respect to conditions at the Site
under Paragraphs 5.03, 5.04, and 5.06.
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47. Underground Facilities—All underground pipelines,
conduits, ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
but not limited to those that convey electricity, gases,
steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable
television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control
systems.

48. Unit Price Work—Work to be paid for on the basis of
unit prices.

49. Work—The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work
includes and is the result of performing or providing
all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and
incorporating all materials and equipment into such
construction; and may include related services such as
testing, start-up, and commissioning, all as required
by the Contract Documents.

50. Work Change Directive—A written directive to
Contractor issued on or after the Effective Date of the
Contract, signed by City as appropriate and
recommended by Engineer, ordering an addition,
deletion, or revision in the Work.

1.02 Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered,” “as directed”
or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In
addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of
like effect or import are used to describe an action or
determination  of  Engineer  as  to  the  Work.  It  is
intended that such exercise of professional judgment,
action,  or  determination will  be  solely  to  evaluate,  in
general, the Work for compliance with the
information in the Contract Documents and with the
design concept of the Project as a functioning whole
as shown or indicated in the Contract Documents
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(unless there is a specific statement indicating
otherwise).  The  use  of  any  such  term  or  adjective  is
not intended to and shall not be effective to assign to
Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority
to undertake responsibility contrary to the provisions
of  Article  10  or  any  other  provision  of  the  Contract
Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours
measured from midnight to the next midnight.

D. Defective:

1. The  word  “defective,”  when  modifying  the  word
“Work,” refers to Work that is unsatisfactory, faulty,
or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by City at Substantial
Completion in accordance with Paragraph 15.03 or 15.04).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with
services,  materials,  or  equipment,  shall  mean  to
supply and deliver said services, materials, or
equipment to the Site (or some other specified
location) ready for use or installation and in usable or
operable condition.

2. The word “install,” when used in connection with
services, materials, or equipment, shall mean to put
into use or place in final position said services,
materials, or equipment complete and ready for
intended use.

3. The words “perform” or “provide,” when used in
connection with services, materials, or equipment,
shall mean to furnish and install said services,
materials, or equipment complete and ready for
intended use.

4. If the Contract Documents establish an obligation of
Contractor with respect to specific services, materials,
or equipment, but do not expressly use any of the
four words “furnish,” “install,” “perform,” or
“provide,” then Contractor shall furnish and install
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said services, materials, or equipment complete and
ready for intended use.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to City,
Contractor shall also deliver to City such bonds as Contractor may be required to furnish.

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the  Agreement  to  City,  Contractor  shall  also  deliver  to  City,  with  copies  to  each  named
insured and additional insured (as identified in the Supplementary Conditions or elsewhere
in the Contract), the certificates and other evidence of insurance required to be provided
by Contractor in accordance with Article 6.

C. Evidence of City’s Insurance: After receipt of the executed counterparts of the Agreement
and all required bonds and insurance documentation, City shall promptly deliver to
Contractor, with copies to each named insured and additional insured (as identified in the
Supplementary Conditions or otherwise), the certificates and other evidence of insurance
required to be provided by City under Article 6.

2.02 Copies of Documents

A. City shall furnish to Contractor one printed copy of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. City shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals.  City shall make such original printed record version of the Contract
available to Contractor for review. City may delegate the responsibilities under this
provision to Engineer.

2.03   Before Starting Construction

A. Preliminary Schedules:  Within  10  days  after  the  Effective  Date  of  the  Contract  (or  as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times
(numbers of days or dates) for starting and
completing the various stages of the Work, including
any Milestones specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work
which includes quantities and prices of items which
when added together equal the Contract Price and
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subdivides the Work into component parts in
sufficient detail to serve as the basis for progress
payments during performance of the Work. Such
prices will include an appropriate amount of overhead
and profit applicable to each item of Work.

2.04 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by City, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the
parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A,
procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

B. At this conference, City, and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities
under the Contract.  Such individuals shall have the authority to transmit and receive
information, render decisions relative to the Contract, and otherwise act on behalf of each
respective party.

2.05 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer
if  it  provides  an  orderly  progression  of  the  Work  to
completion within the Contract Times. Such
acceptance will not impose on Engineer responsibility
for the Progress Schedule, for sequencing, scheduling,
or progress of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable
to Engineer if it provides a workable arrangement for
reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to
Engineer  as  to  form  and  substance  if  it  provides  a
reasonable allocation of the Contract Price to the
component parts of the Work.

2.06 Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the City, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
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submittals,  in  electronic  media  or  digital  format,  either  directly,  or  through  access  to  a
secure Project website.

B. If the Contract does not establish protocols for electronic or digital transmittals, then City,
Engineer, and Contractor shall jointly develop such protocols.

C. When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

3.02 Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard
specifications, manuals, reference standards, or codes
of any technical society, organization, or association,
or to Laws or Regulations, whether such reference be
specific or by implication, shall mean the standard
specification, manual, reference standard, code, or
Laws or Regulations in effect at the time of opening of
Bids (or on the Effective Date of the Contract if  there
were no Bids), except as may be otherwise specifically
stated in the Contract Documents.

2. No provision of any such standard specification,
manual, reference standard, or code, or any
instruction of a Supplier, shall be effective to change
the  duties  or  responsibilities  of  City,  Contractor,  or
Engineer, or any of their subcontractors, consultants,
agents, or employees, from those set forth in the part
of the Contract Documents prepared by or for
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Engineer. No such provision or instruction shall be
effective  to  assign  to  City,  Engineer,  or  any  of  their
officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the
part of the Contract Documents prepared by or for
Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field
Measurements: Before undertaking each part of the
Work, Contractor shall carefully study the Contract
Documents, and check and verify pertinent figures
and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall
promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor
discovers, or has actual knowledge of, and shall not
proceed with any Work affected thereby until the
conflict, error, ambiguity, or discrepancy is resolved,
by a clarification or interpretation by Engineer, or by
an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before
or during the performance of the Work, Contractor
discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the
Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard
specification, manual, reference standard, or code, or
(d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing.
Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by
Paragraph 7.15) until the conflict, error, ambiguity, or
discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or
supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

3. Contractor shall not be liable to City, or Engineer for
failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless
Contractor had actual knowledge thereof.
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B. Resolving Discrepancies:

1. Except  as  may be otherwise specifically  stated in  the
Contract Documents, the provisions of the part of the
Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error,
ambiguity, or discrepancy between such provisions of
the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04 Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and City shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFIs), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on City,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract  Documents,  (2)  the  design  (as  set  forth  in  the  Drawings,  Specifications,  or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to City, and Contractor that Engineer is unable to provide a decision or
interpretation. If City, and Contractor are unable to agree on resolution of such a matter in
question, either party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any
of the Drawings, Specifications, or other documents
(or copies of any thereof) prepared by or bearing the
seal of Engineer or its consultants, including electronic
media editions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of City, and Engineer and specific
written verification or adaptation by Engineer; or
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2. have or acquire any title or ownership rights in any
other Contract Documents, reuse any such Contract
Documents for any purpose without City’s express
written consent, or violate any copyrights pertaining
to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A. The Contract  Times will  commence to  run on the thirtieth  day after  the Effective  Date of
the  Contract  or,  if  a  Notice  to  Proceed  is  given,  on  the  day  indicated  in  the  Notice  to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will  the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02 Starting the Work

A. Contractor  shall  start  to  perform  the  Work  on  the  date  when  the  Contract  Times
commence to run. No Work shall be done at the Site prior to such date.

4.03 Reference Points

A. City shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of City. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to
the extent indicated in Paragraph 2.05) proposed
adjustments in the Progress Schedule that will not
result in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that
will  change  the  Contract  Times  shall  be  submitted  in
accordance with the requirements of Article 11.

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with City. No Work shall be delayed or postponed pending resolution of
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any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as City, and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A. If City, Engineer, or anyone for whom City’s responsible, delays, disrupts, or interferes with
the performance or progress of the Work, then Contractor shall be entitled to an equitable
adjustment  in  the  Contract  Times  and  Contract  Price.  Contractor’s  entitlement  to  an
adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of City, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in  Contract  Times.  Contractor’s  entitlement  to  an  adjustment  of  the  Contract  Times  is
conditioned on such adjustment being essential to Contractor’s ability to complete the
Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as
fires, floods, epidemics, and earthquakes;

2. abnormal weather conditions;

3. acts  or  failures  to  act  of  utility  owners  (other  than
those performing other work at or adjacent to the Site
by  arrangement  with  the  City,  as  contemplated  in
Article 8); and

4. acts of war or terrorism.

D. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.
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ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. City shall furnish the Site. City shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor
must comply in performing the Work.

B. Upon reasonable written request, City shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements
are  to  be  made  and  City’s  interest  therein  as  necessary  for  giving  notice  of  or  filing  a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment,
temporary construction facilities, the storage of
materials and equipment, and the operations of
workers to the Site, adjacent areas that Contractor
has arranged to use through construction easements
or otherwise, and other adjacent areas permitted by
Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with
construction equipment or other materials or
equipment. Contractor shall assume full responsibility
for  (a)  damage  to  the  Site;  (b)  damage  to  any  such
other adjacent areas used for Contractor’s operations;
(c) damage to any other adjacent land or areas; and
(d) for injuries and losses sustained by the owners or
occupants of any such land or areas; provided that
such damage or injuries result from the performance
of  the  Work  or  from  other  actions  or  conduct  of  the
Contractor or those for which Contractor is
responsible.

2. If  a  damage  or  injury  claim  is  made  by  the  owner  or
occupant of any such land or area because of the
performance of the Work, or because of other actions
or  conduct  of  the  Contractor  or  those  for  which
Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required
by Paragraph 7.12, or otherwise; (b) promptly attempt
to  settle  the  claim  as  to  all  parties  through
negotiations with such owner or occupant, or
otherwise resolve the claim by arbitration or other
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dispute resolution proceeding, or at law; and (c) to
the fullest extent permitted by Laws and Regulations,
indemnify and hold harmless City, and Engineer, and
the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and
any  of  them  from  and  against  any  such  claim,  and
against all costs, losses, and damages (including but
not  limited  to  all  fees  and  charges  of  engineers,
architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs)
arising  out  of  or  relating  to  any claim or  action,  legal
or equitable, brought by any such owner or occupant
against City, Engineer, or any other party indemnified
hereunder to the extent caused directly or indirectly,
in whole or in part by, or based upon, Contractor’s
performance of the Work, or because of other actions
or  conduct  of  the  Contractor  or  those  for  which
Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning:  Prior  to  Substantial  Completion of  the Work Contractor  shall  clean the Site  and
the  Work  and  make  it  ready  for  utilization  by  City.  At  the  completion  of  the  Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03 Subsurface and Physical Conditions

A.  No reports of explorations or tests of subsurface conditions at or adjacent to the Site, or
drawings of physical conditions relating to existing surface or subsurface structures at the Site,
are known to City.

5.04 Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical
Data  on  which  Contractor  is  entitled  to  rely  as
provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the
Drawings or Specifications; or
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3. differs materially from that shown or indicated in the
Contract Documents; or

4. is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally
recognized as inherent in work of the character
provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify City, and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of City’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to City regarding the Contractor’s
resumption of Work in connection with the subsurface or physical condition in question
and the need for any change in the Drawings or Specifications; and advise City in writing  of
Engineer’s findings, conclusions, and recommendations.

C. City’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, City shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable
adjustment in Contract Price or Contract Times, or
both, to the extent that the existence of a differing
subsurface or physical condition, or any related delay,
disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the
following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with  respect  to  Work  that  is  paid  for  on  a  unit  price  basis,  any  adjustment  in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.
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2. Contractor shall not be entitled to any adjustment in
the Contract Price or Contract Times with respect to a
subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to City with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If City, and Contractor agree regarding Contractor’s
entitlement to and the amount or extent of any
adjustment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a
Change Order.

4. Contractor may submit a Change Proposal regarding
its  entitlement  to  or  the  amount  or  extent  of  any
adjustment in the Contract Price or Contract Times, or
both, no later than 30 days after City’s issuance of the
City’s written statement to Contractor regarding the
subsurface or physical condition in question.

5.05 Underground Facilities

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to City, or Engineer by the owners of such
Underground Facilities, including City, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1. City, and Engineer do not warrant or guarantee the
accuracy or completeness of any such information or
data provided by others; and

2. the cost of all of the following will be included in the
Contract Price, and Contractor shall have full
responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including City) of such Underground
Facilities, during construction; and
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d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to City, and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to City regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise City in writing  of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

D. City’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, City shall issue a written statement to
Contractor (with a copy to Engineer) regarding the Underground Facility in question,
addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable
adjustment in the Contract Price or Contract Times, or
both, to the extent that any existing Underground
Facility at the Site that was not shown or indicated in
the  Contract  Documents,  or  was  not  shown  or
indicated with reasonable accuracy, or any related
delay, disruption, or interference, causes an increase
or decrease in Contractor’s cost of, or time required
for, performance of the Work; subject, however, to
the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With  respect  to  Work  that  is  paid  for  on  a  unit  price  basis,  any  adjustment  in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and
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d. Contractor gave the notice required in Paragraph 5.05.B.

2. If City, and Contractor agree regarding Contractor’s
entitlement to and the amount or extent of any
adjustment in the Contract Price or Contract Times, or
both, then any such adjustment shall be set forth in a
Change Order.

3. Contractor may submit a Change Proposal regarding
its  entitlement  to  or  the  amount  or  extent  of  any
adjustment in the Contract Price or Contract Times, or
both, no later than 30 days after City’s issuance of the
City’s written statement to Contractor regarding the
Underground Facility in question.

5.06 Hazardous Environmental Conditions at Site

A. No reports or drawings related to Hazardous Environmental Conditions at the Site are
known to City. Reports and Drawings: The Supplementary Conditions identify:

B. Not used.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify City, and Engineer (and promptly thereafter confirm such
notice in writing). City shall promptly consult with Engineer concerning the necessity for
City to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly  after  consulting  with  Engineer,  City  shall  take  such  actions  as  are  necessary  to
permit City to timely obtain required permits and provide Contractor the written notice
required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible
created the Hazardous Environmental Condition in question, then City may remove and
remediate the Hazardous Environmental Condition, and impose a set-off against payments
to account for the associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after City has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
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and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If City, and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of City’s written notice regarding the resumption of Work,
Contractor may submit a Change Proposal, or City may impose a set-off.

H. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then City may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. City may have such deleted portion of the Work performed by
City’s own forces or others in accordance with Article 8.

I. To the fullest extent permitted by Laws and Regulations, City shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.H shall obligate City to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless City, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

K. The  provisions  of  Paragraphs  5.03,  5.04,  and  5.05  do  not  apply  to  the  presence  of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 – BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
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of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety.  The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or  its  right  to  do business  is  terminated in  any state  or  jurisdiction where any part  of  the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify City, , and Engineer and shall, within 20 days after the event giving rise
to such notification, provide another bond and surety, both of which shall comply with the
bond and surety requirements above.

E. If Contractor has failed to obtain a required bond, City may exclude the Contractor from the
Site and exercise City’s termination rights under Article 16.

F. Upon request, City shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

6.02 Insurance—General Provisions

A. City, and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by City, or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VII or better.

C. Contractor shall deliver to City, with copies to each named insured and additional insured
(as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Contractor has obtained and is maintaining the
policies, coverages, and endorsements required by the Contract.  Upon request by City, or
any other insured, Contractor shall also furnish other evidence of such required insurance,
including but not limited to copies of policies and endorsements, and documentation of
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applicable self-insured retentions and deductibles. Contractor may block out (redact) any
confidential premium or pricing information contained in any policy or endorsement
furnished under this provision.

D. City shall deliver to Contractor, with copies to each named insured and additional insured
(as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that City has obtained and is maintaining the policies,
coverages, and endorsements required of City by the Contract (if any).  Upon request by
Contractor or any other insured, City shall also provide other evidence of such required
insurance (if any), including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles.  City may block out
(redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

E. Failure of City, or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of City,  or Contractor
to identify a deficiency in compliance from the evidence provided, shall not be construed as
a waiver of the other party’s obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior  to  the  start  of  the  Work,  or  of  such  failure  to  maintain  prior  to  any  change  in  the
required coverage.

G. If Contractor has failed to obtain and maintain required insurance, City may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise their
termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

I. City does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to City, and other individuals and
entities in the Contract.

6.03 Contractor’s Insurance

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability
benefits, and other similar employee benefit acts.

2. United States Longshoreman and Harbor Workers’
Compensation  Act  and  Jones  Act  coverage  (if
applicable).

3. claims for damages because of bodily injury,
occupational  sickness  or  disease,  or  death  of
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Contractor’s employees (by stop-gap endorsement in
monopolist worker’s compensation states).

4. Foreign voluntary worker compensation (if
applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness
or disease, or death of any person other than
Contractor’s employees.

2. claims for damages insured by reasonably available
personal injury liability coverage.

3. claims for damages, other than to the Work itself,
because of injury to or destruction of tangible
property wherever located, including loss of use
resulting therefrom.

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:

a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish City, and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent
permitted by law, including but not limited to
coverage of Contractor’s contractual indemnity
obligations in Paragraph 7.18.

3. Broad form property damage coverage.

4. Severability of interest.

5. Underground, explosion, and collapse coverage.

6.  Personal injury coverage.

7. Additional insured endorsements that include both
ongoing operations and products and completed
operations coverage through ISO Endorsements CG 20
10 10 01 and CG 20 37 10 01 (together); or CG 20 10
07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO
Endorsement CG 20 32 07 04, “Additional Insured—
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Engineers, Architects or Surveyors Not Engaged by the
Named Insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

G. Additional insureds: The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds City, and Engineer, and any individuals or entities identified in the Supplementary
Conditions; include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds; and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby (including as applicable those arising from both
ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all
necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:

1. include at least the specific coverages provided in this
Article.

2. be  written  for  not  less  than  the  limits  of  liability
provided in this Article and in the Supplementary
Conditions, or required by Laws or Regulations,
whichever is greater.

3. contain a provision or endorsement that the coverage
afforded will not be canceled, materially changed, or
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renewal refused until at least 10 days prior written
notice has been given to Contractor.  Within three
days of receipt of any such written notice, Contractor
shall  provide  a  copy  of  the  notice  to  City,  Engineer,
and each other insured under the policy.

4. remain in effect at least until final payment (and
longer if expressly required in this Article) and at all
times thereafter when Contractor may be correcting,
removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to
the  Site  to  conduct  other  tasks  arising  from  the
Contract Documents.

5. be appropriate for the Work being performed and
provide protection from claims that may arise out of
or result from Contractor’s performance of the Work
and Contractor’s other obligations under the Contract
Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them
to perform any of the Work, or by anyone for whose
acts any of them may be liable.

J. The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.

K. The limits of liability for the insurance required by Paragraph 6.03 of the General
Conditions shall provide coverage for not less than the following amounts or greater where
required by Laws and Regulations:

1.  Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of
the General Conditions:

Workers' Compensation Insurance Statutory

Employer's Liability Insurance $100,000 each accident
$500,000. disease - policy unit
$100,000. disease - each employee

Comprehensive General Liability (Public Liability) Insurance including:

General Liability $1,000,000. Aggregate
Products, Completed Operations $1,000,000. Aggregate
Personal & Advertising Injury $  500,000.
Each Occurrence $  500,000.
Fire Damage $   50,000. any one fire
Medical Expense $     5,000. any one person

Automobile Liability Insurance (owned, hired & non-owned):
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Bodily Injury & $1,000,000 combined
Property Damage    single limit

6.04 City’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
City,  at  City’s  option,  may  purchase  and  maintain  at  their  expense  their   own  liability
insurance as will protect them against claims which may arise from operations under the
Contract Documents.

B. City’s liability policies, if any, operate separately and independently from policies required
to be provided by Contractor, and Contractor cannot rely upon City’s liability policies for
any of Contractor’s obligations to the City, Engineer, or third parties.

6.05 Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the City, and Contractor as named insureds,
and all Subcontractors, and any individuals or entities
required by the Supplementary Conditions to be
insured under such builder’s risk policy, as insureds or
named insureds. For purposes of the remainder of this
Paragraph 6.05, Paragraphs 6.06 and 6.07, and any
corresponding Supplementary Conditions, the parties
required to be insured shall collectively be referred to
as “insureds.”

2. be written on a builder’s risk “all risk” policy form that
shall at least include insurance for physical loss or
damage to the Work, temporary buildings, falsework,
and materials and equipment in transit, and shall
insure against at least the following perils or causes of
loss: fire; lightning; windstorm; riot; civil commotion;
terrorism; vehicle impact; aircraft; smoke; theft;
vandalism and malicious mischief; mechanical
breakdown, boiler explosion, and artificially generated
electric current; earthquake; volcanic activity, and
other earth movement; flood; collapse; explosion;
debris removal; demolition occasioned by
enforcement of Laws and Regulations; water damage
(other than that caused by flood); and such other
perils or causes of loss as may be specifically required
by the Supplementary Conditions. If insurance against
mechanical breakdown, boiler explosion, and
artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood,
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are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance
may be provided through other insurance policies
acceptable to City, and Contractor.

3. cover, as insured property, at least the following: (a)
the Work and all materials, supplies, machinery,
apparatus, equipment, fixtures, and other property of
a similar nature that are to be incorporated into or
used in the preparation, fabrication, construction,
erection, or completion of the Work, including City- or
furnished or assigned property; (b) spare parts
inventory required within the scope of the Contract;
and (c) temporary works which are not intended to
form part of the permanent constructed Work but
which are intended to provide working access to the
Site, or to the Work under construction, or which are
intended to provide temporary support for the Work
under construction, including scaffolding, form work,
fences, shoring, falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement
of any insured property (including but not limited to
fees and charges of engineers and architects).

5. extend to cover damage or loss to insured property
while in temporary storage at the Site or in a storage
location outside the Site (but not including property
stored at the premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property
while in transit.

7. allow  for  partial  occupation  or  use  of  the  Work  by
City, such that those portions of the Work that are not
yet occupied or used by City shall remain covered by
the builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation
rights, as set forth below.

9. provide primary coverage for all losses and damages
caused by the perils or causes of loss covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical
damage  or  loss  with  respect  to  any  defective
workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions
herein regarding Substantial Completion and partial
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occupancy or use of the Work by City, until  the Work
is complete.

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

D. Partial Occupancy or Use by City: If City will occupy or use a portion or portions of the Work
prior  to  Substantial  Completion of  all  the Work as  provided in  Paragraph 15.04,  then City
(directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will provide
notice of such occupancy or use to the builder’s risk insurer. The builder’s risk insurance
shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by City may come
off the builder’s risk policy, while those portions of the Work not yet occupied or used by
City shall remain covered by the builder’s risk insurance.

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

F. Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.

6.06 Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. City, and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages  caused  by,  arising  out  of,  or  resulting  from  any  of  the  perils  or  causes  of  loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by City, or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.
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B. City waive all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other
consequential loss extending beyond direct physical
loss or damage to City ’s property or the Work caused
by, arising out of, or resulting from fire or other perils
whether or not insured by City ; and

2. loss  or  damage  to  the  completed  Project  or  part
thereof caused by, arising out of, or resulting from fire
or other insured peril or cause of loss covered by any
property insurance maintained on the completed
Project or part thereof by City during partial
occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03,
or after final payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by City covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against City, Contractor, all individuals or entities identified
in the Supplementary Conditions as insureds, the Engineer and its consultants, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, for all losses and damages caused by, arising out of, relating to, or
resulting from any of the perils or causes of loss covered by builder’s risk insurance and any
other property insurance applicable to the Work.

6.07 Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state  its  position regarding a  claim for  insured loss  in  writing  within  15 days
after notice of such claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.
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C. If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES

7.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to City, and Engineer
except under extraordinary circumstances.

7.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

B. Except  as  otherwise  required  for  the  safety  or  protection  of  persons  or  the  Work  or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with City’s written consent, which will not be unreasonably
withheld.

1. Regular  working  hours  will  be  7:00  a.m.  to  sunset,
Monday through Friday.

7.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of City . If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.
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7.04 “Or Equals”

A. Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If  Engineer  in  its  sole  discretion  determines  that  an
item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work
will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it  will  reliably  perform  at  least  equally  well  the  function  and  achieve  the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) it is not objectionable to the City .

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the City or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

C. Engineer’s Evaluation and Determination:  Engineer  will  be  allowed  a  reasonable  time  to
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
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shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

E. Treatment as a Substitution Request:  If  Engineer  determines  that  an  item  of  material  or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05 Substitutes

A. Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as
provided below to allow Engineer to determine if the
item of material or equipment proposed is
functionally equivalent to that named and an
acceptable substitute therefor. Engineer will not
accept requests for review of proposed substitute
items  of  material  or  equipment  from  anyone  other
than Contractor.

2. The requirements for review by Engineer will be as set
forth in Paragraph 7.05.B, as supplemented by the
Specifications, and as Engineer may decide is
appropriate under the circumstances.

3. Contractor shall make written application to Engineer
for review of a proposed substitute item of material
or equipment that Contractor seeks to furnish or use.
The application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and

3) be suited to the same use as that specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with City for other work on the Project) to adapt the design to
the proposed substitute item, and
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3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination:  Engineer  will  be  allowed  a  reasonable  time  to
evaluate each substitute request, and to obtain comments and direction from City .
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

C. Special Guarantee: City may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse City r for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor
shall also reimburse City for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with City) resulting
from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

7.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work.  Such Subcontractors and Suppliers must be acceptable to City.

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, City may not require Contractor to retain any Subcontractor, Supplier, or other
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individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
City, as appropriate, the identity of the proposed Subcontractor or Supplier (unless City has
already deemed such proposed Subcontractor or Supplier acceptable, during the bidding
process or otherwise). Such proposed Subcontractor or Supplier shall be deemed
acceptable unless City raises a substantive, reasonable objection within five days.

E. City may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. City also may require
Contractor to retain specific replacements; provided, however, that City may not require a
replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by City, and City has accepted it (either in writing or by failing to make written
objection thereto), then City may subsequently revoke the acceptance of any such
Subcontractor, Supplier, or other individual or entity so identified solely on the basis of
substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

F. If City requires the replacement of any Subcontractor, Supplier, or other individual or entity
retained by Contractor to perform any part of the Work, then Contractor shall be entitled
to  an  adjustment  in  Contract  Price  or  Contract  Times,  or  both,  with  respect  to  the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of City’s requirement of replacement.

G. No acceptance by City of any such Subcontractor, Supplier, or other individual or entity,
whether  initially  or  as  a  replacement,  shall  constitute  a  waiver  of  the  right  of  City  to  the
completion of the Work in accordance with the Contract Documents.

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I. Contractor shall be fully responsible to City, and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

J. Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer, City, except
through Contractor or in case of an emergency, or as otherwise expressly allowed herein.

L. The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to



This document is a modified version of EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers, or is based in part on excerpts from copyrighted EJCDC Documents.  Those portions of the text that
originated in copyrighted EJCDC documents remain subject to the copyright.

Page 37 of 77

the applicable terms and conditions of the Contract Documents for the benefit of City, and
Engineer.

N. City may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

O. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between City, or Engineer and any such
Subcontractor, Supplier, or other individual or entity;
nor

2. shall  create  any  obligation  on  the  part  of  City,  or
Engineer  to  pay  or  to  see  to  the  payment  of  any
money due any such Subcontractor, Supplier, or other
individual or entity except as may otherwise be
required by Laws and Regulations.

7.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of  City,  or  Engineer,  its  use is  subject  to  patent  rights  or  copyrights  calling  for
the  payment  of  any  license  fee  or  royalty  to  others,  the  existence  of  such  rights  shall  be
disclosed by City in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, City shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as  being subject  to  payment  of  any license fee or  royalty  to  others  required by
patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless City, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.
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7.08 Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all  construction  permits  and  licenses.  City  shall  assist  Contractor,  when  necessary,  in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated  contract).  City  shall  pay  all  charges  of  utility  owners  for  connections  for
providing permanent service to the Work

7.09 Taxes

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

B. City are exempt from payment of sales and compensating use taxes of the State of Maine
and of cities and counties thereof on all materials to be incorporated into the Work.

1. City will furnish the required certificates of tax
exemption to the Contractor for use in the purchase
of supplies and materials to be incorporated into the
Work.

2. City’s exemption does not apply to construction tools,
machinery, equipment, or other property purchased
by or leased by Contractor, or to supplies or materials
not incorporated into the Work.

7.10 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither City, nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless City, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out of or relating to such Work or
other  action.  It  shall  not  be  Contractor’s  responsibility  to  make  certain  that  the  Work
described in the Contract Documents is in accordance with Laws and Regulations, but this
shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

C. City, or Contractor may give notice to the other party of any changes after the submission
of Contractor’s Bid (or after the date when Contractor became bound under a negotiated
contract) in Laws or Regulations having an effect on the cost or time of performance of the
Work, including but not limited to changes in Laws or Regulations having an effect on
procuring permits and on sales, use, value-added, consumption, and other similar taxes.  If
City, and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times resulting from such changes,
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then within 30 days of such notice Contractor may submit a Change Proposal, or City may
initiate a Claim.

7.11  Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the
Work;

2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, other work in progress, utilities,
and Underground Facilities not designated for
removal,  relocation,  or  replacement  in  the  course  of
construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify City; the owners of adjacent property, Underground Facilities, and
other utilities; and other contractors and utility owners performing work at or adjacent to
the Site, when prosecution of the Work may affect them, and shall cooperate with them in
the protection, removal, relocation, and replacement of their property or work in progress.

C. Contractor shall comply with the applicable requirements of City’s safety programs, if any.
The Supplementary Conditions identify any City’s safety programs that are applicable to the
Work.

D. Contractor shall inform City, and Engineer of the specific requirements of Contractor’s
safety program with which City’s and Engineer’s employees and representatives must
comply while at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
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perform  any  of  the  Work,  or  anyone  for  whose  acts  any  of  them  may  be  liable,  shall  be
remedied by Contractor  at  its  expense (except  damage or  loss  attributable  to  the fault  of
Drawings  or  Specifications  or  to  the  acts  or  omissions  of  City,  or  Engineer  or  anyone
employed by any of  them,  or  anyone for  whose acts  any of  them may be liable,  and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

F. Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to City and Contractor in
accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

7.13 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

7.14 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged  between  or  among  employers  at  the  Site  in  accordance  with  Laws  or
Regulations.

7.15 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

7.16 Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample,
Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;
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c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written
certification that Contractor has satisfied Contractor’s
obligations under the Contract Documents with
respect to Contractor’s review of that submittal, and
that Contractor approves the submittal.

3. With each submittal, Contractor shall give Engineer
specific written notice of any variations that the Shop
Drawing or Sample may have from the requirements
of  the  Contract  Documents.  This  notice  shall  be  set
forth in a written communication separate from the
Shop Drawings or Sample submittal; and, in addition,
in  the  case  of  Shop  Drawings  by  a  specific  notation
made on each Shop Drawing submitted to Engineer
for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

2. Samples:

a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

3. Where a Shop Drawing or Sample is required by the
Contract Documents or the Schedule of Submittals,
any related Work performed prior to Engineer’s
review and approval of the pertinent submittal will be
at the sole expense and responsibility of Contractor.



This document is a modified version of EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers, or is based in part on excerpts from copyrighted EJCDC Documents.  Those portions of the text that
originated in copyrighted EJCDC documents remain subject to the copyright.

Page 42 of 77

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings
and Samples in accordance with the Schedule of
Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered  by  the  submittals  will,  after  installation  or
incorporation in the Work, conform to the
information given in the Contract Documents and be
compatible with the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to
means, methods, techniques, sequences, or
procedures of construction or to safety precautions or
programs incident thereto.

3. Engineer’s review and approval of a separate item as
such will not indicate approval of the assembly in
which the item functions.

4. Engineer’s review and approval of a Shop Drawing or
Sample shall not relieve Contractor from responsibility
for any variation from the requirements of the
Contract Documents unless Contractor has complied
with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such
variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved
variation from the requirements of the Contract
Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or
Sample shall not relieve Contractor from responsibility
for complying with the requirements of Paragraph
7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or
Sample, or of a variation from the requirements of the
Contract Documents, shall not, under any
circumstances, change the Contract Times or Contract
Price, unless such changes are included in a Change
Order.

7. Neither Engineer’s receipt, review, acceptance or
approval of a Shop Drawing, Sample, or other
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submittal shall result in such item becoming a
Contract Document.

8. Contractor shall perform the Work in compliance with
the requirements and commitments set forth in
approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by
Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as
required, new Samples for review and approval.
Contractor shall direct specific attention in writing to
revisions other than the corrections called for by
Engineer on previous submittals.

2. Contractor shall furnish required submittals with
sufficient information and accuracy to obtain required
approval of an item with no more than three
submittals. Engineer will record Engineer’s time for
reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval,
and Contractor shall be responsible for Engineer’s
charges  to  City  for  such time.  City  may impose a  set-
off against payments due to Contractor to secure
reimbursement for such charges.

3. If Contractor requests a change of a previously
approved submittal item, Contractor shall be
responsible for Engineer’s charges to City for its
review time, and City may impose a set-off against
payments due to Contractor to secure reimbursement
for such charges, unless the need for such change is
beyond the control of Contractor.

7.17 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to City that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or
operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or
entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
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that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by City of
any progress or final payment;

3. the issuance of a certificate of Substantial Completion
by Engineer or any payment related thereto by City;

4. use or occupancy of the Work or any part thereof by
City;

5. any review and approval of a Shop Drawing or Sample
submittal;

6. the issuance of a notice of acceptability by Engineer;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by City.

D. If the Contract requires the Contractor to accept the assignment of a contract entered into
by City, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
City for the Work described in the assigned contract.

7.18 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and
hold harmless City, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of  the Work,  provided that  any such claim,  cost,  loss,  or  damage is  attributable  to  bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual  or  entity  directly  or  indirectly  employed by any of  them to perform any of
the Work or anyone for whose acts any of them may be liable.

B. In any and all claims against City, or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform  any  of  the  Work,  or  anyone  for  whose  acts  any  of  them  may  be  liable,  the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.
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C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to
prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or
Specifications; or

2. giving directions or instructions, or failing to give
them,  if  that  is  the  primary  cause  of  the  injury  or
damage.

7.19 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

B. If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
City, and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

C. City, and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, or approvals performed by such design professionals,
provided City, and Engineer have specified to Contractor all performance and design
criteria that such services must satisfy.

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by City, or Engineer.

ARTICLE 8 – OTHER WORK AT THE SITE

8.01 Other Work

A. In addition to and apart from the Work under the Contract Documents, the City may
perform other work at or adjacent to the Site. Such other work may be performed by City’s
employees, or through contracts between the City and third parties. City may also arrange
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to have third-party utility owners perform work on their utilities and facilities at or adjacent
to the Site.

B. If  City  performs  other  work  at  or  adjacent  to  the  Site  with  City’s  employees,  or  through
contracts for such other work, then City shall give Contractor written notice thereof prior to
starting any such other work. If City has advance information regarding the start of any
utility work at or adjacent to the Site, City shall provide such information to Contractor.

C. Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and City, if performing other work with City’s employees,
proper and safe access to the Site, and provide a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

D. If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.

8.02 Coordination

A. If City intends to contract with others for the performance of other work at or adjacent to
the  Site,  to  perform  other  work  at  or  adjacent  to  the  Site  with  City’s  employees,  or  to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have
authority and responsibility for coordination of the
activities among the various contractors;

2. an itemization of the specific matters to be covered by
such authority and responsibility; and

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplementary Conditions, City shall have sole authority
and responsibility for such coordination.

8.03 Legal Relationships

A. If,  in  the  course  of  performing  other  work  at  or  adjacent  to  the  Site  for  City,  their
employees, any other contractor working for City, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts,
interferes with, or increases the scope or cost of the performance of the Work, through
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal
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seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The
entitlement to, and extent of, any such equitable adjustment shall take into account
information (if any) regarding such other work that was provided to Contractor in the
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be
conditioned on Contractor assigning to City all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference
that is the subject of the adjustment. Contractor’s entitlement to an adjustment of the
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of City, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and  as  a  result  damages,  delays,  disrupts,  or  interferes  with  the  work  of  any  such  other
contractor  or  utility  owner,  then  City  may  impose  a  set-off  against  payments  due  to
Contractor, and assign to such other contractor or utility owner the City’s contractual rights
against Contractor with respect to the breach of the obligations set forth in this paragraph.

C. When  City  is  performing  other  work  at  or  adjacent  to  the  Site  with  their  employees,
Contractor shall be liable to City for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by City as a result of Contractor’s
failure to take reasonable and customary measures with respect to City’s other work. In
response to such damage, delay, disruption, or interference, City may impose a set-off
against payments due to Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, City, or Engineer, then Contractor shall (1) promptly attempt to settle the claim
as  to  all  parties  through  negotiations  with  such  other  contractor  or  utility  owner,  or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless City, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 – CITY’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, City shall issue all
communications to Contractor through Engineer.
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9.02 Replacement of Engineer

A. City may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

9.03 Furnish Data

A. City shall promptly furnish the data required of under the Contract Documents.

9.04 Pay When Due

A. City shall make payments to Contractor when they are due as provided in the Agreement.

9.05 Lands and Easements; Reports, Tests, and Drawings

A. City’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. City’s duties with respect to providing engineering surveys to establish reference points are
set forth in Paragraph 4.03.

C. Article 5 refers to City’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

9.06 Insurance

A. City’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

9.07 Change Orders

A. City’s responsibilities with respect to Change Orders are set forth in Article 11.

9.08 Inspections, Tests, and Approvals

A. City’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

9.09 Limitations on City’s Responsibilities

A. The City shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. City will not
be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A. City’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

9.11 Evidence of Financial Arrangements

A. Upon request of Contractor, City shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy City’s obligations under the Contract Documents
(including obligations under proposed changes in the Work).
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9.12 Safety Programs

A. While at the Site, City’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which City has been informed.

B. City shall furnish copies of any applicable City safety programs to Contractor.

9.13 City will furnish a “Site Representative” to represent City at the Site and assist City in observing
the progress and quality of the Work.

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION

10.01 City’s Representative

A. Engineer will be City’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as City’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer  will  make  visits  to  the  Site  at  intervals  appropriate  to  the  various  stages  of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of City, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer’s efforts will be directed toward providing for City a greater
degree of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations, Engineer will keep City informed
of the progress of the Work and will endeavor to guard City against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Project Representative

A. If City, and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If City
designates  another  representative  or  agent  to  represent  City  at  the  Site  who  is  not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

10.04 Rejecting Defective Work

A. Engineer has the authority to reject Work in accordance with Article 14.
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10.05 Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.

D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to City, or Contractor, and will
not be liable to City, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer  will  not  be  responsible  for  the  acts  or  omissions  of  Contractor  or  of  any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.
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E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of City’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be  set  forth  in  a  Change  Order.  A  Change  Order  also  may  be  used  to  establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. City, and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2)  the design (as  set  forth  in  the Drawings,  Specifications,  or  otherwise),  or  (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will
not  change  the  Contract  Price  or  the  Contract  Times
but is evidence that the parties expect that the
modification ordered or documented by a Work
Change Directive will be incorporated in a
subsequently issued Change Order, following
negotiations by the parties as to the Work Change
Directive’s effect, if any, on the Contract Price and
Contract Times; or, if negotiations are unsuccessful,
by a determination under the terms of the Contract
Documents governing adjustments, expressly
including Paragraph 11.04 regarding change of
Contract Price. Contractor must submit any Change
Proposal seeking an adjustment of the Contract Price
or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work
Change Directive.  City must submit any Claim seeking
an adjustment of the Contract Price or the Contract
Times, or both, no later than 60 days after issuance of
the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in
the Work if the changes do not involve an adjustment
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in the Contract Price or the Contract Times and are
compatible with the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Such changes will be
accomplished by a Field Order and will be binding on
City and also on Contractor, which shall perform the
Work involved promptly. If Contractor believes that a
Field Order justifies an adjustment in the Contract
Price or Contract Times, or both, then before
proceeding with the Work at issue, Contractor shall
submit a Change Proposal as provided herein.

11.02 City- Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, City may, at any time or
from time to time, order additions, deletions, or revisions in the Work. Such changes shall
be supported by Engineer’s recommendation, to the extent the change involves the design
(as set forth in the Drawings, Specifications, or otherwise), or other engineering or
technical matters. Such changes may be accomplished by a Change Order, if City, and
Contractor  have  agreed  as  to  the  effect,  if  any,  of  the  changes  on  Contract  Times  or
Contract Price; or by a Work Change Directive. Upon receipt of any such document,
Contractor shall  promptly proceed with the Work involved; or, in the case of a deletion in
the Work, promptly cease construction activities with respect to such deleted Work. Added
or revised Work shall be performed under the applicable conditions of the Contract
Documents. Nothing in this paragraph shall obligate Contractor to undertake work that
Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices
contained in the Contract Documents, then by
application of such unit prices to the quantities of the
items involved (subject to the provisions of Paragraph
13.03); or

2. where the Work involved is not covered by unit prices
contained in the Contract Documents, then by a
mutually agreed lump sum (which may include an
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allowance for overhead and profit not necessarily in
accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices
contained in the Contract Documents and the parties
do not reach mutual agreement to a lump sum, then
on  the  basis  of  the  Cost  of  the  Work  (determined  as
provided in Paragraph 13.01) plus a Contractor’s fee
for overhead and profit (determined as provided in
Paragraph 11.04.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. a mutually acceptable fixed fee; or

2. if  a fixed fee is not agreed upon, then a fee based on
the following percentages of the various portions of
the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by City shall  be no greater than 27 percent of the
costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. the  amount  of  credit  to  be  allowed  by  Contractor  to  City  for  any  change  which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
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Claim for  an adjustment  in  the Contract  Times shall  comply  with  the provisions  of  Article
12.

B. An  adjustment  of  the  Contract  Times  shall  be  subject  to  the  limitations  set  forth  in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change
Proposal to Engineer promptly (but in no event later
than  30  days)  after  the  start  of  the  event  giving  rise
thereto, or after such initial decision. The Contractor
shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to
the Engineer and City within 15 days after the
submittal of the Change Proposal. The supporting
data shall be accompanied by a written statement
that the supporting data are accurate and complete,
and that any requested time or price adjustment is
the entire adjustment to which Contractor believes it
is  entitled  as  a  result  of  said  event.  Engineer  will
advise City regarding the Change Proposal, and
consider any comments or response from City
regarding the Change Proposal.

2. Engineer’s Action:  Engineer  will  review  each  Change
Proposal and, within 30 days after receipt of the
Contractor’s supporting data, either deny the Change
Proposal  in  whole,  approve  it  in  whole,  or  deny  it  in
part and approve it in part. Such actions shall be in
writing, with a copy provided to City, and Contractor.
If  Engineer  does  not  take  action  on  the  Change
Proposal  within  30  days,  then  either  City,  or
Contractor may at any time thereafter submit a letter
to  the  other  party  indicating  that  as  a  result  of
Engineer’s inaction the Change Proposal is deemed
denied, thereby commencing the time for appeal of
the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and
binding upon City, and Contractor, unless City, or
Contractor appeals the decision by filing a Claim under
Article 12.
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B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. City, and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which
are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed
in accordance with a Work Change Directive;

2. changes in Contract Price resulting from a City set-off,
unless Contractor has duly contested such set-off;

3. changes  in  the  Work  which  are:  (a)  ordered  by  City
pursuant to Paragraph 11.02, (b) required because of
City’s acceptance of defective Work under Paragraph
14.04  or  City’s  correction  of  defective  Work  under
Paragraph 14.07, or (c) agreed to by the parties,
subject to the need for Engineer’s recommendation if
the change  in the Work involves the design (as set
forth in the Drawings, Specifications, or otherwise), or
other engineering or technical matters; and

4. changes  in  the  Contract  Price  or  Contract  Times,  or
other changes, which embody the substance of any
final and binding results under Paragraph 11.06, or
Article 12.

B. If City, or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not  limited  to,  Contract  Price  or  Contract  Times),  the  giving  of  any  such  notice  will  be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 – CLAIMS

12.01 Claims

A. Claims Process: The following disputes between City and Contractor shall be submitted to
the Claims process set forth in this Article:

1. Appeals by City, or Contractor of Engineer’s decisions
regarding Change Proposals;
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2. City demands for adjustments in the Contract Price or
Contract Times, or other relief under the Contract
Documents; and

3. Disputes that Engineer has been unable to address
because they do not involve the design (as set forth in
the Drawings, Specifications, or otherwise), the
acceptability of the Work, or other engineering or
technical matters.

B. Submittal of Claim:  The party submitting a Claim shall  deliver it directly to the other party
to the Contract  promptly  (but  in  no event  later  than 30 days)  after  the start  of  the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration  to  its  merits.  The  two  parties  shall  seek  to  resolve  the  Claim  through  the
exchange of information and direct negotiations.  The parties may extend the time for
resolving  the  Claim  by  mutual  agreement.  All  actions  taken  on  a  Claim  shall  be  stated  in
writing and submitted to the other party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, City, and
Contractor may mutually agree to mediation of the
underlying dispute. The agreement to mediate shall
stay the Claim submittal and response process.

2. If City, and Contractor agree to mediation, then after
60  days  from  such  agreement,  either  City,  or
Contractor may unilaterally terminate the mediation
process, and the Claim submittal and decision process
shall  resume as  of  the date of  the termination.  If  the
mediation proceeds but is unsuccessful in resolving
the dispute, the Claim submittal and decision process
shall  resume  as  of  the  date  of  the  conclusion  of  the
mediation, as determined by the mediator.

3. City, and Contractor shall each pay one-half of the
mediator’s fees and costs.

E. Partial Approval:  If  the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
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not take action on the Claim within 90 days, then either City, or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim shall be final and binding unless within 30 days of the denial the other party
invokes the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To  determine  Cost  of  the  Work  when  Cost  of  the
Work is a component of the Contract Price, under
cost-plus-fee, time-and-materials, or other cost-based
terms; or

2. To determine the value of a Change Order, Change
Proposal, Claim, set-off, or other adjustment in
Contract Price. When the value of any such
adjustment is determined on the basis of Cost of the
Work, Contractor is entitled only to those additional
or incremental costs required because of the change
in the Work or because of the event giving rise to the
adjustment.

B. Costs Included:  Except as otherwise may be agreed to in writing by City, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll  costs  for  employees  in  the  direct  employ  of
Contractor in the performance of the Work under
schedules of job classifications agreed upon by City,
and Contractor. Such employees shall include, without
limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll
costs  for  employees  not  employed  full  time  on  the
Work shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but not
be  limited  to,  salaries  and  wages  plus  the  cost  of
fringe benefits, which shall include social security
contributions, unemployment, excise, and payroll
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taxes, workers’ compensation, health and retirement
benefits, bonuses, sick leave, and vacation and holiday
pay applicable thereto. The expenses of performing
Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the
above to the extent authorized by City.

2. Cost of all materials and equipment furnished and
incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’
field services required in connection therewith. All
cash discounts shall accrue to Contractor unless City
as appropriate deposits funds with Contractor with
which  to  make  payments,  in  which  case  the  cash
discounts shall accrue to City. All trade discounts,
rebates, and refunds and returns from sale of surplus
materials and equipment shall accrue to City as
appropriate, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to Subcontractors for
Work performed by Subcontractors. If required by
City, Contractor shall obtain competitive bids from
subcontractors acceptable to City, and Contractor and
shall deliver such bids to City, who will then
determine, with the advice of Engineer, which bids, if
any, will be acceptable. If any subcontract provides
that  the  Subcontractor  is  to  be  paid  on  the  basis  of
Cost of the Work plus a fee, the Subcontractor’s Cost
of the Work and fee shall be determined in the same
manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited
to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by City with the advice of Engineer, and the costs of transportation,
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loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of City. No such losses, damages, and expenses shall be included in the Cost of the
Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s
officers, executives, principals (of partnerships and
sole proprietorships), general managers, safety
managers, engineers, architects, estimators,
attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks,
and other personnel employed by Contractor,
whether at the Site or in Contractor’s principal or
branch office for general administration of the Work
and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph
13.01.B.1 or specifically covered by Paragraph
13.01.B.4. The payroll costs and other compensation
excluded here are to be considered administrative
costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices
other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses, including
interest on Contractor’s capital employed for the
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Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly
employed  by  any  of  them  or  for  whose  acts  any  of
them may be liable, including but not limited to, the
correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any
damage to property.

5. Other overhead or general expense costs of any kind
and  the  costs  of  any  item  not  specifically  and
expressly included in Paragraph 13.01.B.

D. Contractor’s Fee:  When  the  Work  as  a  whole  is  performed  on  the  basis  of  cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract  Price  is  determined  on  the  basis  of  Cost  of  the  Work,  Contractor’s  fee  shall  be
determined as set forth in Paragraph 11.04.C.

E. Documentation:  Whenever  the  Cost  of  the  Work  for  any  purpose  is  to  be  determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to City, and Engineer.

B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor
(less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered
at the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the
Site, labor, installation, overhead, profit, and other
expenses contemplated for the cash allowances have
been included in the Contract Price and not in the
allowances, and no demand for additional payment
on account of any of the foregoing will be valid.

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of City to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.
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13.03 Unit Price Work

A. Where  the  Contract  Documents  provide  that  all  or  part  of  the  Work  is  to  be  Unit  Price
Work,  initially  the  Contract  Price  will  be  deemed  to  include  for  all  Unit  Price  Work  an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon City, and Contractor, subject to the provisions of
the following paragraph.

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or City may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed
by Contractor differs materially and significantly from
the estimated quantity of such item indicated in the
Agreement;

2. there is no corresponding adjustment with respect to
any other item of Work; and

3. Contractor believes that it is entitled to an increase in
Contract Price as a result of having incurred additional
expense or City believes that City is entitled to a
decrease in Contract Price, and the parties are unable
to  agree  as  to  the  amount  of  any  such  increase  or
decrease.

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK

14.01 Access to Work

A. City, Engineer, their consultants and other representatives and personnel of City,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.
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14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

B. City shall retain and pay for the services of an independent inspector, testing laboratory, or
other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by City, except that costs incurred
in connection with tests or inspections of covered Work shall be governed by the provisions
of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract
Documents expressly allocate responsibility for a
specific inspection or test to City;

2. to attain City’s and Engineer’s acceptance of materials
or equipment to be incorporated in the Work;

3. by manufacturers of equipment furnished under the
Contract Documents;

4. for testing, adjusting, and balancing of mechanical,
electrical, and other equipment to be incorporated
into the Work; and

5. for acceptance of materials, mix designs, or
equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to City, and Engineer.

E. If the Contract Documents require the Work (or part thereof) to be approved by City,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to
such notice.
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14.03 Defective Work

A. Contractor’s Obligation:  It  is  Contractor’s  obligation  to  assure  that  the  Work  is  not
defective.

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

C. Notice of Defects: Prompt notice of all defective Work of which City, or Engineer has actual
knowledge will be given to Contractor.

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair City’s special warranty and guarantee, if any, on
said Work.

F. Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising  out  of  or  relating  to  defective  Work,  including  but  not  limited  to  the  cost  of  the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against City by governmental authorities because the Work is defective,
and the costs of repair or replacement of work of others resulting from defective Work.
Prior to final payment, if City, and Contractor are unable to agree as to the measure of such
claims, costs, losses, and damages resulting from defective Work, then City may impose a
reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, City
prefers  to  accept  it,  City  may  do  so  (subject,  if  such  acceptance  occurs  prior  to  final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to City’s evaluation
of and determination to accept such defective Work (such costs to be approved by
Engineer as to reasonableness), and for the diminished value of the Work to the extent not
otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then City may impose
a reasonable set-off against payments due under Article 15. If the acceptance of defective
Work occurs after final payment, Contractor shall pay an appropriate amount to City.

14.05 Uncovering Work

A. Engineer has the authority to require special inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.
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C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. If it is found that the uncovered Work is defective,
Contractor  shall  be  responsible  for  all  claims,  costs,
losses, and damages arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of
repair or replacement of work of others); and pending
Contractor’s full discharge of this responsibility the
City  shall  be  entitled  to  impose  a  reasonable  set-off
against payments due under Article 15.

2. If the uncovered Work is not found to be defective,
Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times,
or both, directly attributable to such uncovering,
exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are
unable to agree as to the amount or extent thereof,
then Contractor may submit a Change Proposal within
30 days of the determination that the Work is not
defective.

14.06 City May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials  or  equipment,  or  fails  to  perform  the  Work  in  such  a  way  that  the  completed
Work will conform to the Contract Documents, then City may order Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated; however,
this  right  of  City  to  stop  the  Work  shall  not  give  rise  to  any  duty  on  the  part  of  City  to
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or agent of any of them.

14.07 City May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then City
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, City shall proceed
expeditiously. In connection with such corrective or remedial action, City  may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which City has paid Contractor but which are stored
elsewhere. Contractor shall allow City, their representatives, agents and employees, their
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other contractors, and Engineer and Engineer’s consultants access to the Site to enable City
to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by City in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but  not  be  limited  to  all  costs  of  repair,  or  replacement  of  work  of  others  destroyed  or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the  performance  of  the  Work  attributable  to  the  exercise  by  City  of  City’s  rights  and
remedies under this Paragraph 14.07.

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

B. Applications for Payments:

1. At least 20 days before the date established in the
Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled
out and signed by Contractor covering the Work
completed as of the date of the Application and
accompanied by such supporting documentation as is
required by the Contract Documents. If payment is
requested on the basis of materials and equipment
not incorporated in the Work but delivered and
suitably stored at the Site or at another location
agreed to in writing, the Application for Payment shall
also be accompanied by a bill of sale, invoice, or other
documentation warranting that City has received the
materials and equipment free and clear of all Liens,
and evidence that the materials and equipment are
covered by appropriate property insurance, a
warehouse bond, or other arrangements to protect
City’s interest therein, all of which must be
satisfactory to City.

2. Beginning with the second Application for Payment,
each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied
on account to discharge Contractor’s legitimate
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obligations associated with prior Applications for
Payment.

3. The amount of retainage with respect to progress
payments will be as stipulated in the Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each
Application for Payment, including each resubmittal,
either indicate in writing a recommendation of
payment and present the Application to City, or return
the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will
constitute a representation by Engineer to City, based
on Engineer’s observations of the executed Work as
an experienced and qualified design professional, and
on Engineer’s review of the Application for Payment
and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject  to  an  evaluation  of  the  Work  as  a  functioning  whole  prior  to  or  upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

3. By recommending any such payment Engineer will not
thereby be deemed to have represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by City or entitle City to withhold payment to
Contractor.

4. Neither Engineer’s review of Contractor’s Work for
the purposes of recommending payments nor
Engineer’s recommendation of any payment,
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including final payment, will impose responsibility on
Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
City free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any
part of any payment if, in Engineer’s opinion, it would
be incorrect to make the representations to City
stated in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-
offs)  necessary  in  Engineer’s  opinion  to  protect  City
from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. City has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. City has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for
Payment to City with Engineer’s recommendation, the
amount recommended (subject to any City set-offs)
will become due, and when due will be paid by City to
Contractor.

E. Reductions in Payment by City:

1. In addition to any reductions in payment (set-offs)
recommended by Engineer, City is entitled to impose
a set-off against payment based on any of the
following:

a. claims have been made against City on account of Contractor’s conduct in the
performance  or  furnishing  of  the  Work,  or  City  has  incurred  costs,  losses,  or
damages on account of Contractor’s conduct in the performance or furnishing of
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the  Work,  including  but  not  limited  to  claims,  costs,  losses,  or  damages  from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. City has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. City has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. the Work is defective, requiring correction or replacement;

g. City has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j. liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to City to secure the satisfaction and
discharge of such Liens;

l. there are other items entitling City to a set off against the amount recommended.

2. If City imposes any set-off against payment, whether
based  on  its  own  knowledge  or  on  the  written
recommendations  of  Engineer,  City  will  give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay
Contractor any amount remaining after deduction of
the amount so withheld. City shall promptly pay
Contractor the amount so withheld, or any
adjustment thereto agreed to by City, and Contractor,
if Contractor remedies the reasons for such action.
The reduction imposed shall be binding on Contractor
unless it duly submits a Change Proposal contesting
the reduction.

3. Upon a subsequent determination that City’s refusal
of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as
determined by Paragraph 15.01.C.1 and subject to
interest as provided in the Agreement.
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15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will  pass to City free and clear of (1) all  Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by City.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall
notify City, and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to City, and Engineer an initial draft of punch list items to be completed
or corrected before final payment.

B. Promptly after Contractor’s notification, City, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to City a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. City shall have seven days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to City, notify
Contractor in writing that the Work is not substantially complete, stating the reasons
therefor.  If  City  does  not  object  to  the  provisions  of  the  certificate,  or  if  despite
consideration of City’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to City, and
Contractor a final certificate of Substantial Completion (with a revised punch list of items to
be completed or corrected) reflecting such changes from the preliminary certificate as
Engineer believes justified after consideration of any objections from City.

D. At the time of receipt of the preliminary certificate of Substantial Completion, City, and
Contractor will confer regarding City’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the
builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by City.  Unless City, and Contractor agree
otherwise in writing, City shall bear responsibility for security, operation, protection of the
Work, property insurance, maintenance, heat, and utilities upon City’s use or occupancy of
the Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. City shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.
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15.04 Partial Use or Occupancy

A. Prior  to  Substantial  Completion of  all  the Work,  City  may use or  occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which City, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by City for its intended purpose
without significant interference with Contractor’s performance of the remainder of the
Work, subject to the following conditions:

1. At  any  time  City  may  request  in  writing  that
Contractor permit City to use or occupy any such part
of  the  Work  that  City  believes  to  be  substantially
complete. If and when Contractor agrees that such
part of the Work is substantially complete, Contractor,
City, and Engineer will follow the procedures of
Paragraph 15.03.A through E for that part of the
Work.

2. At any time Contractor may notify City, and Engineer
in writing that Contractor considers any such part of
the Work substantially complete and request Engineer
to issue a certificate of Substantial Completion for
that part of the Work.

3. Within a reasonable time after either such request,
City, Contractor, and Engineer shall make an
inspection  of  that  part  of  the  Work  to  determine  its
status of completion. If Engineer does not consider
that part of the Work to be substantially complete,
Engineer will notify City, and Contractor in writing
giving the reasons therefor. If Engineer considers that
part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect
to certification of Substantial Completion of that part
of the Work and the division of responsibility in
respect thereof and access thereto.

4. No use or occupancy or separate operation of part of
the Work may occur prior to compliance with the
requirements of Paragraph 6.05 regarding builder’s
risk or other property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with City, and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work,
or agreed portion thereof, is incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete such Work or remedy such deficiencies.
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15.06 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer,
satisfactorily completed all corrections identified
during the final inspection and has delivered, in
accordance with the Contract Documents, all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of
insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final
payment.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all  title issues have been resolved such that title to all
Work, materials, and equipment has passed to City free and clear of any Liens or
other title defects, or will so pass upon final payment.

d. a list of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to City) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in
Paragraph 15.06.A.2 and as approved by City,
Contractor may furnish receipts or releases in full and
an affidavit of Contractor that: (a) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (b) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which City
might  in  any  way  be  responsible,  or  which  might  in
any way result in liens or other burdens on City's
property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a
release or receipt in full, Contractor may furnish a
bond or other collateral satisfactory to City to
indemnify City against any Lien, or City at their option
may issue joint checks payable to Contractor and
specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work
during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
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Contract Documents, Engineer is satisfied that the
Work has been completed and Contractor’s other
obligations under the Contract have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the
Application for Payment to City for payment. Such
recommendation shall account for any set-offs against
payment that are necessary in Engineer’s opinion to
protect City from loss for the reasons stated above
with respect to progress payments. At the same time
Engineer will also give written notice to City, and
Contractor that the Work is acceptable, subject to the
provisions of Paragraph 15.07. Otherwise, Engineer
will return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to
recommend final payment, in which case Contractor
shall make the necessary corrections and resubmit the
Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

D. Payment Becomes Due: Thirty days after the presentation to City of the final Application for
Payment and accompanying documentation, the amount recommended by Engineer (less
any further sum City is entitled to set off against Engineer’s recommendation, including but
not limited to set-offs for liquidated damages and set-offs allowed under the provisions
above with respect to progress payments) will become due and shall be paid by City to
Contractor.

15.07 Waiver of Claims

A. The making of final payment will not constitute a waiver by City of claims or rights against
Contractor. City expressly reserve claims and rights arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by City, or from Contractor’s
continuing obligations under the Contract Documents.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against City other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found  to  be  defective,  or  if  the  repair  of  any  damages  to  the  Site,  adjacent  areas  that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
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defective, then Contractor shall promptly, without cost to City and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other
adjacent areas;

2. correct such defective Work;

3. if the defective Work has been rejected by City,
remove  it  from  the  Project  and  replace  it  with  Work
that is not defective, and

4. satisfactorily correct or repair or remove and replace
any damage to other Work, to the work of others, or
to other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of City’s written instructions, or in
an emergency where delay would cause serious risk of loss or damage, City may have the
defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all  court  or  arbitration or  other  dispute resolution costs)  arising  out  of  or  relating  to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

C. In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all  the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect  to  such  Work  will  be  extended  for  an  additional  period  of  one  year  after  such
correction or removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION

16.01 City May Suspend Work

A. At  any  time  and  without  cause,  City  may  suspend  the  Work  or  any  portion  thereof  for  a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price  or  an  extension  of  the  Contract  Times,  or  both,  directly  attributable  to  any  such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.
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16.02 City May Terminate for Cause

A. The  occurrence  of  any  one  or  more  of  the  following  events  will  constitute  a  default  by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in
accordance with the Contract Documents (including,
but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment or failure
to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to
comply with a material term of the Contract
Documents;

3. Contractor’s disregard of Laws or Regulations of any
public body having jurisdiction; or

4. Contractor’s repeated disregard of the authority of
City, or Engineer.

B. If  one  or  more  of  the  events  identified  in  Paragraph  16.02.A  occurs,  then  after  giving
Contractor (and any surety) ten days written notice that City is considering a declaration
that Contractor is in default and termination of the contract, City may proceed to:

1. declare Contractor to be in default, and give
Contractor (and any surety) notice that the Contract is
terminated; and

2. enforce the rights available to City under any
applicable performance bond.

C. Subject to the terms and operation of any applicable performance bond, if City has
terminated the Contract for cause, City may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which City has paid Contractor but which are stored elsewhere, and complete
the Work as City may deem expedient.

D. City may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

E. If City proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by City, such excess will be paid to
Contractor.  If  the  cost  to  complete  the  Work  including  such  related  claims,  costs,  losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to City. Such
claims, costs, losses, and damages incurred by City will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, City shall not be required to obtain
the lowest price for the Work performed.
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F. Where Contractor’s services have been so terminated by City, the termination will not
affect any rights or remedies of City against Contractor then existing or which may
thereafter accrue, or any rights or remedies of City against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due
Contractor by City will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 City May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, City may, without cause and
without prejudice to any other right or remedy of City, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such
Work;

2. expenses sustained prior to the effective date of
termination in performing services and furnishing
labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted
Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to
termination, including costs incurred to prepare a
termination for convenience cost proposal.

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A. If,  through  no  act  or  fault  of  Contractor,  (1)  the  Work  is  suspended  for  more  than  90
consecutive  days  by  City  or  under  an  order  of  court  or  other  public  authority,  or  (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3)  City  fails  for  30  days  to  pay  Contractor  any  sum  finally  determined  to  be  due,  then
Contractor may, upon seven days written notice to City, and Engineer, and provided City, or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from City payment on the same terms as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer  has  failed  to  act  on  an  Application  for  Payment  within  30  days  after  it  is
submitted, or City has failed for 30 days to pay Contractor any sum finally determined to be
due, Contractor may, seven days after written notice to City, and Engineer, stop the Work
until payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in
part of a Claim, or of a denial in full; and

2. Disputes between City and Contractor concerning the
Work or obligations under the Contract Documents,
and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, City, or
Contractor may:

1. elect in writing to invoke the dispute resolution
process provided for in the Supplementary
Conditions; or

2. agree with the other party to submit the dispute to
another dispute resolution process; or

3. if no dispute resolution process is provided for in the
Supplementary Conditions or mutually agreed to, give
written notice to the other party of the intent to
submit the dispute to a court of competent
jurisdiction.

ARTICLE 18 – MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service
or otherwise, to the individual or to a member of the
firm or to an officer of the corporation for which it is
intended; or

2. delivered at or sent by registered or certified mail,
postage prepaid, to the last business address known
to the sender of the notice.

18.02 Computation of Times

A. When  any  period  of  time  is  referred  to  in  the  Contract  by  days,  it  will  be  computed  to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.
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18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all  of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.

18.04 Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither City, nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

18.05 No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

18.07 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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Notice of Award
Date:  ________, 2016

Project: BANGOR WWTP BIOFILTER PROJECT
Owner: City of Bangor Owner's Contract No.:

Contract: Engineer's Project No.:

Bidder:

Bidder's Address:

 You are notified that your Bid dated                  for the above Contract has been considered.  You are the
Successful Bidder and are awarded a Contract for Bangor WWTP BioFilter Project.
 The Contract Price of your Contract is                                                                                                Dollars
and                        Cents ($                      ).

 6 copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

 0 sets of the Drawings will be delivered separately or otherwise made available to you immediately.

 You must comply with the following conditions precedent within [15] days of the date you receive this Notice
of Award.

  1. Deliver to the Owner [6] fully executed counterparts of the Contract Documents.

  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary
Conditions (Paragraph SC-5.01).

  3. Other conditions precedent:

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

 City of Bangor, Maine
 Owner
By:
 Authorized Signature

  City Manager
 Title

Copy to Engineer
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Notice to Proceed

Date:  _________________, 2016

Project: BANGOR WWTP BIOFILTER PROJECT

Owner: City of Bangor Owner's Contract No.: _____1_______

Contract: Engineer's Project No.: _____1_______

Contractor:

Contractor's Address: [send Certified Mail, Return Receipt Requested]

You are notified that the Contract Times under the above Contract will commence to run
on     .  On or before that date, you are to start performing your obligations under the Contract
Documents.  In accordance with Article 4 of the Agreement, the project must be completed on or
before ___________________________.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

__________________________________ [add other requirements].

Owner City of Bangor
Given by: Given by:

Authorized Signature Authorized Signature

Title Title

Date Date
Copy to Engineer
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

CONTRACT
 Effective Date of Agreement:
 Amount:
 Description (Name and Location):

BOND
 Bond Number:

Date (Not earlier than Effective Date of
Agreement):

 Amount:
 Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:
Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest:  Attest:
Signature Signature

Title Title

Note:  Provide execution by additional parties, such as joint venturers, if necessary.
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.

2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that

Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent

contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract

for performance and completion of the Contract, arrange for a contract to be prepared for execution
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or

2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;
5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and

resulting from the actions of or failure to act of Surety under Paragraph 3; and
5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages

caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner
or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within
two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

11. Definitions.

11.1 Balance of the Contract Price:  The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.

11.2 Contract:  The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

11.3 Contractor Default:  Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract.

11.4 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY – (Name, Address and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other party):
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of
Business):

OWNER (Name and Address):

CONTRACT
 Effective Date of Agreement:
 Amount:
 Description (Name and Location):

BOND
 Bond Number:

Date (Not earlier than Effective Date of
Agreement):

 Amount:
 Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

(Seal) (Seal)
Contractor's Name and Corporate Seal  Surety’s Name and Corporate Seal

By: By:
Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest: Attest:
Signature Signature

Title Title

Note:  Provide execution by additional parties, such as joint venturers, if necessary.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with Contractor:
1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within

90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety’s
expense take the following actions:

6.1 Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.
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9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant:  An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract:  The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY – (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):



L.   APPLICATION FOR PAYMENT



EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 1 of 4

Contractor's Application for Payment No.
Application Period: Application Date:

To (Owner): From (Contractor): Via (Engineer):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:

1.  ORIGINAL CONTRACT PRICE........................................................... $

2.  Net change by Change Orders................................................................. $

3.  Current Contract Price (Line 1 ± 2)........................................................ $

4.  TOTAL COMPLETED AND STORED TO DATE

     (Column F on Progress Estimate)............................................................ $

5.  RETAINAGE:

a. X Work Completed.......... $

b. X Stored Material............ $

c. Total Retainage (Line 5a + Line 5b)................................ $

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5c).............................. $

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application)......... $

8.  AMOUNT DUE THIS APPLICATION.................................................. $

9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G on Progress Estimate + Line 5 above)................................... $

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

By: Date:    Approved by:

(Date)

(Date)

Endorsed by the Construction Specifications Institute.

Application For Payment

Funding Agency (if applicable)

(Line 8 or other - attach explanation of the other amount)

(Line 8 or other - attach explanation of the other amount)

(Date)

(Engineer)

(Owner)

DeductionsNumber

Change Order Summary

CHANGE ORDERS

TOTALS

NET CHANGE BY

Approved Change Orders

Additions

The undersigned Contractor certifies that to the best of its knowledge: (1) all previous progress 
payments received from Owner on account of Work done under the Contract have been applied on 
account to discharge Contractor's legitimate obligations incurred in connection with Work covered by 
prior Applications for Payment; (2) title of all Work, materials and equipment incorporated in said Work 
or otherwise listed in or covered by this Application for Payment will pass to Owner at time of payment 
free and clear of all Liens, security interests and encumbrances (except such as are covered by a Bond 
acceptable to Owner indemnifying Owner against any such Liens, security interest or encumbrances); 
and (3) all Work covered by this Application for Payment is in accordance with the Contract Documents 
and is not defective.
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Progress Estimate

For (contract): Application Number:

Application Period: Application Date:

Item C D Materials Presently Total Completed Balance to Finish
This Period Stored (not in C or D)  and Stored to Date (B - F)

(C + D + E)

Contractor's Application

Totals

%                              
(F)                                      
B

A GE

Specification Section 
No.

Description
Scheduled Value From Previous Application 

(C+D)

B Work Completed F
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Progress Estimate             Contractor's Application

For (contract): Application Number:

Application Period: Application Date:

Balance to Finish
(B - F)

Totals

Value Materials Presently 
Stored (not in C)Bid Item No. Description

C D

Item
Bid Quantity Unit Price Bid Value

Estimated 
Quantity 
Installed

E F

Total Completed 
and Stored to Date 

(D + E)

%                                         
(F)                                         
B

A B
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Stored Material Summary                                                 Contractor's Application

For (contract): Application Number:

Application Period: Application Date:

A B G
Materials Remaining

in Storage ($)
(D + E - F)

Totals

Invoice No. Shop Drawing 
Transmittal No. Materials Description Date 

(Month/Year)

Stored Previously Stored this Month Incorporated in Work
Date 

(Month/Year)
Amount                  

($)
Amount                                                    

($)
Subtotal Amount                  

($)

C D E F



Engineers Joint Documents Committee 
Design and Construction Related Documents  

Instructions and License Agreement 
 
 

Instructions 
 
Before you use any EJCDC document: 
1. Read the License Agreement. You agree to it 

and are bound by its terms when you use the 
EJCDC document. 
 

2. Make sure that you have the correct version 
for your software. 

 
How to Use: 
1. While EJCDC has expended considerable 

effort to make the software translations exact, 
it can be that a few document controls (e.g., 
bold, underline) did not carry over.  

 
2. Similarly, your software may change the font 

specification if the font is not available in 
your system. It will choose a font that is close 
in appearance. In this event, the pagination 
may not match the control set. 
 

3. If you modify the document, you must follow 
the instructions in the License Agreement 
about notification. 
 

4. Also note the instruction in the License 
Agreement about the EJCDC copyright. 

 
 

License Agreement 
 
You should carefully read the following terms 
and conditions before using this document. 
Commencement of use of this document 
indicates your acceptance of these terms and 
conditions. If you do not agree to them, you 
should promptly return the materials to the 
vendor, and your money will be refunded. 
 
The Engineers Joint Contract Documents 
Committee ("EJCDC") provides EJCDC Design 
and Construction Related Documents and 
licenses their use worldwide. You assume sole 
responsibility for the selection of specific 
documents or portions thereof to achieve your 
intended results, and for the installation, use, and 
results obtained from EJCDC Design and 
Construction Related Documents. 
 

You acknowledge that you understand that the 
text of the contract documents of EJCDC Design 
and Construction Related Documents has 
important legal consequences and that 
consultation with an attorney is recommended 
with respect to use or modification of the text. 
You further acknowledge that EJCDC documents 
are protected by the copyright laws of the United 
States. 
 
License: 
You have a limited nonexclusive license to: 
 
1. Use EJCDC Design and Construction 

Related Documents on any number of 
machines owned, leased or rented by your 
company or organization. 

 
2. Use EJCDC Design and Construction 

Related Documents in printed form for bona 
fide contract documents. 

 
3. Copy EJCDC Design and Construction 

Related Documents into any machine 
readable or printed form for backup or 
modification purposes in support of your use 
of EJCDC Design and Construction 
Related Documents. 

 
You agree that you will: 
1. Reproduce and include EJCDC’s copyright 

notice on any printed or machine-readable 
copy, modification, or portion merged into 
another document or program. All proprietary 
rights in EJCDC Design and Construction 
Related Documents are and shall remain the 
property of EJCDC. 

 
2. Not represent that any of the contract 

documents you generate from EJCDC 
Design and Construction Related 
Documents are EJCDC documents unless (i) 
the document text is used without alteration 
or (ii) all additions and changes to, and 
deletions from, the text are clearly shown. 

 
You may not use, copy, modify, or transfer 
EJCDC Design and Construction Related 
Documents, or any copy, modification or 
merged portion, in whole or in part, except as 
expressly provided for in this license. 
Reproduction of EJCDC Design and 
Construction Related Documents in printed or 
machine-readable format for resale or 
educational purposes is expressly prohibited. 
 



If you transfer possession of any copy, 
modification or merged portion of EJCDC 
Design and Construction Related Documents 
to another party, your license is automatically 
terminated. 
 
Term: 
The license is effective until terminated. You may 
terminate it at any time by destroying EJCDC 
Design and Construction Related Documents 
altogether with all copies, modifications and 
merged portions in any form. It will also terminate 
upon conditions set forth elsewhere in this 
Agreement or if you fail to comply with any term 
or condition of this Agreement. You agree upon 
such termination to destroy EJCDC Design and 
Construction Related Documents along with all 
copies, modifications and merged portions in any 
form. 
 
Limited Warranty: 
EJCDC warrants the CDs and diskettes on which 
EJCDC Design and Construction Related 
Documents is furnished to be free from defects in 
materials and workmanship under normal use for 
a period of ninety (90) days from the date of 
delivery to you as evidenced by a copy of your 
receipt. 
 
There is no other warranty of any kind, either 
expressed or implied, including, but not limited 
to the implied warranties of merchantability 
and fitness for a particular purpose. Some 
states do not allow the exclusion of implied 
warranties, so the above exclusion may not 
apply to you. This warranty gives you specific 
legal rights and you may also have other rights 
which vary from state to state. 
 
EJCDC does not warrant that the functions 
contained in EJCDC Design and Construction 
Related Documents will meet your requirements 
or that the operation of EJCDC Design and 
Construction Related Documents will be 
uninterrupted or error free. 
 
Limitations of Remedies: 
EJCDC’s entire liability and your exclusive 
remedy shall be: 
1. the replacement of any document not meeting 

EJCDC's "Limited Warranty" which is 
returned to EJCDC’s selling agent with a 
copy of your receipt, or 

 
2. if EJCDC’s selling agent is unable to deliver 

a replacement CD or diskette which is free of 

defects in materials and workmanship, you 
may terminate this Agreement by returning 
EJCDC Document and your money will be 
refunded. 

 
In no event will EJCDC be liable to you for any 
damages, including any lost profits, lost savings or 
other incidental or consequential damages arising 
out of the use or inability to use EJCDC Design 
and Construction Related Documents even if 
EJCDC has been advised of the possibility of such 
damages, or for any claim by any other party. 
 
Some states do not allow the limitation or 
exclusion of liability for incidental or 
consequential damages, so the above limitation or 
exclusion may not apply to you. 
 
General: 
You may not sublicense, assign, or transfer this 
license except as expressly provided in this 
Agreement. Any attempt otherwise to sublicense, 
assign, or transfer any of the rights, duties, or 
obligations hereunder is void. 
 
This Agreement shall be governed by the laws of 
the State of Virginia. Should you have any 
questions concerning this Agreement, you may 
contact EJCDC by writing to: 
   
 Arthur Schwartz, Esq. 
 General Counsel 
 National Society of Professional 
Engineers 
 1420 King Street 
 Alexandria, VA 22314 
 
 Phone: (703) 684-2845 
 Fax:   (703) 836-4875 
 e-mail: aschwartz@nspe.org 
 
You acknowledge that you have read this 
agreement, understand it and agree to be 
bound by its terms and conditions. You further 
agree that it is the complete and exclusive 
statement of the agreement between us which 
supersedes any proposal or prior agreement, 
oral or written, and any other communications 
between us relating to the subject matter of this 
agreement. 
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Certificate of Substantial Completion
Project: BANGOR WWTP BIOFILTER PROJECT

Owner:  City of Bangor Owner's Project No.:   8068

Contract: 2016-_____ Engineer's Project No.:  60427606

This [tentative] [definitive] Certificate of Substantial Completion applies to:

All Work under the Contract Documents: The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete.  The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is also the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto.  This list may not
be all-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as
amended as follows:

Amended Responsibilities Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:



EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 2 of 2

The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer  Date

Accepted by Contractor  Date

Accepted by Owner  Date
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SECTION 01010

SUMMARY OF WORK

PART 1 - GENERAL

1.01 LOCATION OF WORK:

A. The work of this Contract is located in the City of Bangor Maine, at the Bangor
Wastewater Treatment Plant.

1.02 SCOPE OF WORK:

A. The work to be performed under this Contract consists of providing all tools, labor,
equipment,  and for providing all transportation and services, including fuel, power, water,
and essential communications, and for the performance of all labor, or other operations
required for the fulfillment of the Contract in strict accordance  with the specifications,
drawings, and other  Contract  Documents  as herein  before  defined,  all  of  which  are
made  a  part  hereof;  and  including such  detail sketches  as  may  be provided  by the
Engineer from  time to time during construction in explanation  of  said  Contract
Documents.  The  work  shall  be  complete,  and  all  work, materials,  and  services  not
expressly  shown  or  called  for  in  the  Contract  Documents which  may  be necessary
for  the  complete  and proper  construction of the work  in good faith shall be performed
and provided by the Contractor as though originally so specified or shown, at no increase
in cost to the Owner.

B. The Work includes, but is not necessarily limited to, the following major items:

1. Biofilter Tower

a. Removal of all existing filter media and supports as required by the
specifications;

b. Disposal of used media in accordance with local laws and regulations;

c. Removal and cleaning of all debris on the base slab;

d. Power washing of rotary distributor and interior surfaces;

e. Concrete repairs of  surface cracks;

f. Epoxy coating of interior surfaces;

g. Removal and disposal of existing louvers in Biofilter tank in accordance
with local laws and regulations;



AECOM Technical Services, Inc. Bangor WWTP BioFilter Project
Chelmsford, MA City of Bangor, ME

60427606 – TO 9 01010-2 MARCH 2016

h. Installation of new louvers in Biofilter tank.

i. Installation of approximately 160,000 cubic feet of biofilter media ;

C. General Requirements:

1. Contractor shall plan his operations such that existing items such as, but not
limited to aeration basin, fences, walls, and building foundations are not
disturbed. The Contractor shall repair or replace, at his own expense and to the
satisfaction of the Engineer, any existing items that are damaged as a result of his
operations. No additional payments will be made for any actions necessary to
complete this work to the satisfaction of the Engineer.

D. Refer to Article 7 of the General Conditions for additional requirements.

1.03 WORK SEQUENCE:

A. The Contractor shall construct work in phases or stages as required to accommodate
Owner's occupancy requirements. The Contractor shall coordinate construction schedule
and operations with Owner.

B. The Contractor shall sequence the work as follows:

1. Install erosion control/construction measures in accordance with Contract
Documents.

2. Place temporary cover over aeration tank.

3. Remove Rotary Distributor.

4. Remove and legally dispose of Biofilter media and decking.

5. Contact Engineer following removal of Biofilter media, but prior to performing
concrete repairs, such that Engineer can complete inspection of Biofilter Tank
concrete to determine extent of repairs necessary.

6. Perform concrete repairs, inclusive of power washing, crack repair, spall repair,
and epoxy coating.

7. Perform maintenance on Rotary Distributor, inclusive of power washing,
replacement of gaskets, bearings, and seals.

8. Install new BioFilter media and decking.

9. Reinstall Rotary Distributor.
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10. Perform Final cleaning.

11. Perform testing and check out.

12. Restore grassed areas used as staging areas and/or disturbed during construction
activities.

1.04 CONTRACTOR'S USE OF PREMISES:

A. Contractor shall limit the use of the premises for the performance of the Work and
storage of materials and equipment to allow for the Owner's use in operating and
maintaining the wastewater treatment plant.

B. Contractor shall only store and stage materials in the areas identified on the Contract
Drawings.

C. Contractor shall coordinate with Owner necessary access for normal maintenance
requirements of surrounding process equipment.

D. Contractor shall assume full responsibility for security of all his and his subcontractors
materials and equipment stored on the site.

E. If directed by the Owner, Contractor shall move any stored items which interfere with
operations of Owner.

F. Obtain and pay for use of additional storage or work areas if needed to perform the Work,
at no additional cost to the owners.

END OF SECTION
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.01 MEASUREMENT AND PAYMENT:

The following subsections describe the measurement of and payment for the work to be done
under the items listed in the BID.

The Contractor shall become acquainted with all Work associated with each Payment Item and
shall have no claim for additional compensation due to unfamiliarity with the Work required to
complete each Item in accordance with the Contract Documents.

No Payment will be made for any item of Work until all documentation required by the Contract
Documents has been reviewed and accepted by the Engineer.

No payment will be made for additional materials that are not installed on the Project.

Each unit or lump sum, stated in the BID shall constitute full compensation as herein specified
for each item of work completed in accordance with the drawings and specifications.  Each
allowance price stated in the BID shall constitute an estimate of full compensation as herein
specified for each item of work completed in accordance with the drawings and specifications.
Actual compensation for allowance price bid items shall be in accordance with the measurement
payment for each item.

The prices bid shall constitute payment for all work incidental thereto.  Unless identified within
the individual item description, the price shall not include work specifically identified for
payment under other items.

1.02 PAYMENT ITEMS

Basis of Award

Item Description
1. Mobilization/Demobilization
2. BioFilter Media Installation
3. BioFilter Media Representative
4. Concrete Repairs
5. Louvers
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1.03 THE MEASUREMENT AND PAYMENT FOR THE BID ITEMS 1 THROUGH 5 ARE
AS FOLLOWS:

ITEM 1 MOBILIZATION / DEMOBILIZATION

A. General.  The lump sum price for Item 1 shall constitute full compensation for
initiating the contract, obtaining all permits, bonds and insurance, exclusive of the
cost of materials, for mobilizing all machinery, tools, for furnishing and installing
erosion control measures, for site restoration upon completion of the work, and all
other equipment to carry on and complete the work.

B. Measurement.  Measurement for mobilization/demobilization shall be made based
on the lump sum amount bid as approved by the engineer

C. Payment.  Payment for mobilization/demobilization shall be made at the lump sum
price under this Bid Item.  The amount of this lump sum shall not exceed THREE
percent (3%) of the Contract amount, excluding Item 1, and no payment shall be
made in excess of this amount.  An amount of seventy-five (75) percent of the
amount bid under Item 1 (exclusive of normal Contract retainage) will be made
when the Contractor has mobilized to the Project site(s) and is ready to start
construction.  The remaining twenty-five (25) percent (exclusive of normal Contract
retainage) will be made following demobilization from the Project site.

ITEM 2 BIOFILTER MEDIA INSTALLATION

A. General.  The lump sum price for Item 2 shall constitute full compensation for all
labor, equipment, tools, freight, delivery and handling of materials, and materials
necessary to complete the Work as specified which shall include:  removing and
legally disposing of existing Biofilter media, media supports, and decking,
removing and reinstalling rotary distributor mechanism, power washing of the
rotary distributor mechanism, replacement of all seals, gaskets, o-rings associated
with the rotary distributor mechanism, handling and dispersal of materials,
protection of surrounding processes from damage, including, but not limited to
providing temporary covers, dust control, restoration of all areas disturbed by the
Contractor’s operations, all Work, as specified in the General Requirements,
including Environmental protection.

B. Measurement.  Measurement for furnishing and installing Biofilter Media shall be
on a percent complete basis and as approved by the Engineer.

C. Payment.  Payment shall be made based the lump sum bid amount as approved by
the engineer as follows:
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1. Seventy-five (75) percent of the price bid shall be paid upon installation of
the Biofilter media, the balance shall be withheld until such time as the
Rotary Distributor Mechanism has been reinstalled and tested and
Biofilter media and decking has been tested and accepted by the Owner
for incorporation into the existing treatment process.

ITEM 3 BIOFILTER MEDIA REPRESENTATIVE

A. General.  The unit price bid for this Bid Item shall be considered fair
compensation for oversight of the installation of the Biofilter material by a
manufacturer’s representative, inclusive of all expenses.

B. Measurement.  Measurement for Item 3 shall on a per day basis, based on actual
days on site.

C. Payment.  Payment will be made at the unit price bid per day under Item 3.

ITEM 4 CONCRETE REPAIRS

A. General.  The allowances under each division of this Bid Item shall be considered
as fair compensation for all labor, equipment, tools and materials necessary to
complete the Work as specified which shall include power washing of concrete
surfaces, spall repair, crack injection, and epoxy coating of concrete surfaces and
any other incidental Work relative thereto.

B. Measurement.  Measurement of concrete repairs shall be made based on the
following:

1. For power washing of 15,500 sf of concrete surfaces, measurement shall
be made based on the actual square footage power washed and as
approved by the engineer.

2. For repair Concrete
a. Repair of 3,100 sf of spalling concrete surfaces, measurement shall

be the based on the square footage of concrete repaired and as
approved by the engineer.

b. Repair of 200 lf of cracks in the concrete surfaces, measurement
shall be based on the linear feet of cracks injected and as approved
by the engineer.

4. For epoxy coating of 15,500 sf of concrete surfaces, measurement shall be
based on the actual square footage coated and as approved by the
engineer.

C. Payment.  Payment shall be made for concrete repairs based the approved
schedule of values for the actual work completed as approved by the engineer.
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ITEM 5 LOUVERS

A. General. unit price for Item 5 shall constitute full compensation for all labor,
equipment, tools, and materials necessary to complete the Work as specified
which shall include:  removing and legally disposing of existing louvers,
furnishing new louvers, installation of louvers, handling and dispersal of
materials, dust control, restoration of all areas disturbed by the Contractor’s
operations, all Work, as specified in the General Requirements, including
Environmental protection.

B. Measurement.  Measurement for furnishing and installing louvers shall be per
each installation as approved by the Engineer.

C. Payment.  Payment for furnishing and installing louvers shall be made at the unit
price bid per each under Bid Item 5.

PART 2 PRODUCTS – Not Applicable

PART 3 EXECUTION – Not Applicable

END OF SECTION
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SECTION 01040

COORDINATION

PART 1 - GENERAL

1.01. SUMMARY

A. Section Includes

1. Project Management

2. Coordination

B. Related Work Not Included

1. Operation of existing facilities will be performed by the City unless otherwise
specified. The City will assist in arranging operation of any existing facilities or
equipment required by the Contractor to connect to existing facilities.

1.02. SUBMITTALS

At a minimum the contractor shall implement the following:

A. Incorporate the requirements of this Section, as well as Work which may impact the
existing system operation, or the operations of any adjacent utility, in the project
schedule submitted under Section 01310.

B. No shutdowns or interruptions to existing processes, with the exception of the BioFilter
tank, will be permitted except as outlined in this Section. Submit requests at least 2 weeks
prior to the beginning of the Work requiring shutdown or interruption. No shutdown shall
occur without the approval of the City.

C. At the pre-construction conference, supply to the City of Bangor, and Engineer the
office telephone and cell number of a responsible person who may be contacted during
off-hours for emergencies 24 hours a day, seven days a week.

D. Prepare a list of phone numbers for all Project personnel and submit to the Engineer at
the pre-construction conference. Include Contractor, City Engineer, and City personnel
including police, fire, and ambulance.

1.03. PROJECT MANAGEMENT

A. The Contractor shall retain a full-time Superintendent, satisfactory to the City and
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Engineer. The Superintendent shall not be changed except with the consent of the City
and Engineer. The Superintendent shall be in full charge of the Work. At the request of
the Engineer, the Contractor shall submit a resume to verify the qualifications of the
superintendent.

B. The Contractor shall complete the Work in a continuous, uninterrupted operation. Use
sufficient personnel and adequate equipment to complete the Work within the Contract
Time.

1.04. COORDINATION

A. Do not interfere with the operation of the wastewater treatment plant, unless otherwise
approved by the City.

B. Prevent debris from entering the Aeration Basin upon which the BioFilter tank sits by
providing temporary cover.

C. Once the BioFilter tank has been drained and existing media removed, coordinate with
the Engineer the inspection of the interior concrete surfaces of the BioFilter tank prior to
the installation of new BioFilter media.  Engineer will inspect the concrete and work with
the Contractor to identify the areas and type of concrete reparation required inside the
tank.

PART 2 - PRODUCTS - NOT USED

PART 3 - EXECUTION

3.01. GENERAL

A. Notify DigSafe at 1-888-DIGSAFE or 811 at least 72 hours prior to any digging,
trenching, rock removal, demolition, borings, grading, landscaping, or any other earth
moving operations.

B. Furnish all labor, materials, tools and equipment necessary to provide temporary light,
ventilation, ingress and egress means, safety personnel and equipment, gas monitoring
equipment, supports and braces necessary to perform the work in a safe and secure
manner. Observe all safety regulations.

3.02. COORDINATION WITH THE CITY'S OPERATIONS

A. Notify the City and Engineer, in writing, a minimum of 5 working days in advance of
commencing Work on site.

B. Notify the City and Engineer, in writing, a minimum of 5 working days before
commencing any work which may affect the City’s operations.
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C. Perform all construction activities so as to avoid interference with operations of the
existing utility systems and the work of others.

D. Coordinate the following operations with the City and the Engineer:

1. Timing and duration of activities that impact other processes at the wastewater
treatment plant.

2. Inspection of the interior concrete surfaces of the BioFilter.

E. The City has the authority to order the Work stopped or prohibited which could
unreasonably result in stopping the necessary functions of the existing processes at the
wastewater treatment plant. Any costs delays associated with these work stoppages due to
the Contractor's operation shall be borne the Contractor.

3.03. SEQUENCE OF CONSTRUCTION

A. Constructing the proposed improvements while maintaining existing operations is
essential. Refer to Section 01010 for a suggested sequence of construction. The
Contractor will be allowed as much flexibility as possible in scheduling the construction
activities. Provide a detailed construction schedule as required in Section 01310.

3.04. TEMPORARY CONSTRUCTION ACTIVITIES

A. The Contractor shall submit for approval by the City and the Engineer detailed
information including calculations, shop drawings, catalog cuts for all proposed
temporary facilities and services.

B. All temporary work shall be removed by the Contractor following the construction of
the permanent work.

3.05. SHUTDOWNS

A. Rescheduling or reactivation of any temporary shutdowns may be required if an
emergency occurs in the utility system.

END OF SECTION
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SECTION 01046

CONTROL OF WORK

PART 1 - GENERAL

1.01 PLANT AND HOURS OF CONSTRUCTION:

A. Furnish equipment which will be efficient, appropriate, and large enough to secure a
satisfactory quality of work and a rate of progress which will insure the completion of the
work within the Contract Time.  If at any time such equipment appears to the Engineer to
be inefficient, inappropriate, or insufficient for securing the quality of work required or
for producing the rate of progress aforesaid, he may order the Contractor to increase the
efficiency, change the character, or increase the equipment, and the Contractor shall
conform to such order.  Failure of the Engineer to give such order shall in no way relieve
the Contractor of his obligations to secure the quality of the work and rate of progress
required.

B. Normal construction activity shall take place only between the hours of 6:30 a.m. to
4:30p.m., excluding Saturdays, Sundays, and legal holidays.  Work outside the above
time periods will be permitted with the approval of the Owner.

1.02 OCCUPYING PRIVATE LAND:

A. The Contractor shall not (except after written consent from the proper parties) enter or
occupy with men, tools, materials, or equipment any land outside the rights of way or
property of the Owner.  A copy of the written consent shall be given to the Engineer.

1.03 DIMENSION OF EXISTING STRUCTURES:

A. Where the dimensions and locations of existing structures are of importance in the
installation or connection of any part of the Work, the Contractor shall verify such
dimensions and locations in the field before the fabrication of any material or equipment
which is dependent on the correctness of such information.

1.04 CARE AND PROTECTION OF PROPERTY:

A. The Contractor shall be responsible for the preservation of all public and private property,
and shall use every precaution necessary to prevent damage thereto.  If any direct or
indirect damage is done to public or private property by or on account of any act,
omission, neglect, or misconduct in the execution of the work on the part of the
Contractor, such property shall be restored by the Contractor, at his expense, to a
condition equal or better than that existing before the damage was done.
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1.05 PROTECTION AND RELOCATION OF EXISTING STRUCTURES AND
UTILITIES:

A. The Contractor shall assume full responsibility for the protection of all buildings,
structures, and utilities, public or private, including poles, signs, services to buildings,
utilities in the parking lots and other areas within the wastewater treatment plant property
lines, gas pipes, water pipes, hydrants, sewers, drains, and electric and telephone cables,
whether or not they are shown on the Drawings.  The Contractor shall carefully support
and protect all such structures and utilities from injury of any kind.  Contractor shall also
take measures to prevent falling debris from entering open tanks located on the site..  Any
damage resulting from the Contractor's operations shall be repaired at no additional cost
to the Owner.

B. Protection and temporary removal and replacement of existing utilities as necessary to
accomplish the work of this Contract shall be included in the total Bid Price shown on the
Bid Form.

C. If, in the opinion of the Engineer, permanent relocation of a utility owned by the City is
required, Engineer may direct the Contractor, in writing, to perform the work.  Work so
ordered will be paid as extra work under Article 11 of the Supplementary Conditions.  If
relocation of a privately owned utility is required, the City will notify the Utility to
perform the work as expeditiously as possible.  The Contractor shall fully cooperate with
the City and Utility, and shall have no claim for delay due to such relocation.  The
Contractor shall notify all utility companies in writing at least 72 hours (excluding
Saturdays, Sundays, and Legal holidays) before any excavation activities.  Contractor
shall also notify Maine Dig Safe, telephone number 1-888-DIGSAFE or 811 at least 72
hours prior to start of work.

D. UTILITY CONTACT INFORMATION

Phone Fax
Dig Safe 811;

1-888-DIGSAFE N/A

Public Works 992-4500 942-6631
Water District 947-4516 735-0090
Electrical Department 992-4504 942-6631
Sewer Department 992-4513 942-6631
Police/ Fire Dispatch 947-7384 N/A
Capital Ambulance 262-3115 262-3137
Wastewater Treatment Plant (WWTP) 992-4472 947-3537
WWTP (Electrical) 992-4474 947-3537
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1.06 INSPECTION OF WORK AWAY FROM THE SITE:

A. If work to be done away from the construction site is to be inspected on behalf of the
Owner during its fabrication, manufacture, or testing, or before shipment, the Contractor
shall give notice to the Engineer of the place and time where such fabrication,
manufacture, testing, or shipping is to be done.  Such notice shall be in writing and
delivered to the Engineer in ample time so that the necessary arrangements for the
inspection can be made.

1.07 COOPERATION WITHIN THIS CONTRACT:

A. All firms or persons authorized to perform any work under this Contract shall cooperate
with General Contractor and his Subcontractors or trades, and shall assist in incorporating
the work of other trades where necessary or required.

B. Cutting and patching, drilling and fitting shall be carried out where required by the trade
or subcontractor having jurisdiction, unless otherwise indicated herein or directed by the
Engineer.

1.08 CLEANUP AND DISPOSAL OF EXCESS MATERIAL:

A. During the course of the work, the Contractor shall keep the site of his operations in as
clean and as neat a condition as is possible.  He shall dispose of all residue resulting from
the construction work and, at the conclusion of the work, he shall remove and haul away
any surplus excavation, broken pavement, lumber, equipment, temporary structures, and
any other refuse remaining from the construction operations, and shall leave the entire
site of the work in a neat and orderly condition.

B. In order to prevent environmental pollution arising from the construction activities
related to the performance of this Contract, the Contractor and his subcontractors shall
comply with all applicable Federal, State, and local laws, and regulations concerning
waste material disposal, as well as the specific requirements stated in this Section and
elsewhere in the Specifications.

C. The Contractor is advised that the disposal of excess excavated material in wetlands,
stream corridors, and plains is strictly prohibited even if the permission of the property
owner is obtained.  Any violation of this restriction by the Contractor or any person
employed by him, will be brought to the immediate attention of the responsible
regulatory agencies, with a request that appropriate action be taken against the offending
parties.  Therefore, the Contractor will be required to remove the fill at his own expense
and restore the area impacted.

END OF SECTION
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SECTION 01063

MISCELLANEOUS REQUIREMENTS

PART 1 - GENERAL

1.01 SCOPE OF WORK:

A. The Contractor shall conform to all miscellaneous requirements as herein specified.

1.02 PROGRESS OF WORK

A. Promptly start and continue actual construction Work under this Contract with the
necessary equipment to properly execute and complete the Work in the specified time.
No cessation of the construction activities will be allowed without the written approval of
the Owner.

B. Furnish to the Engineer a Progress Schedule in accordance with Section 01310.

1.03 CHANGE IN AMOUNT OF WORK

A. The Owner reserves the right to increase or decrease the amount of any item of the Work
listed, as may be found desirable or necessary during the carrying out of this contract and
the unit prices included in Section 00300, shall apply without change to such variation in
the quantity of each of the Bid items to the extent provided by law.

1.04 TECHNICAL SPECIFICATIONS

A. Where reference is made to ASTM, AWWA, AASHTO specifications or other
associations, it is understood that the latest revisions as of the date of the Contract
Documents apply.

1.05 RED LINE DRAWINGS

A. Throughout the course of completing the Work, continually maintain a set of red line
drawings that incorporate all changes to show the approved changes made during the
Work.  The Contractor shall submit to the Engineer all the marked up individual
drawings at the progress meetings closest to the Work being 50% and 100% complete.

B. Drawings shall show record condition of details and sections.

C. Requisitions for payment will not be approved until the Drawings are accurate and up to
date.
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1.06  INTERFERENCE WITH EXISTING WORKS:

A. State and Federal regulations require that at all times during construction work under this
Contract, existing utilities remain operational until the new utilities are accepted and on
line.

B. The Contractor shall at all times conduct his operations so as to interfere as little as
possible with existing works.  The Contractor shall develop a program for review and
approval, in cooperation with the Engineer and interested officials, which shall provide
for the construction and putting into service of the new works in the most orderly manner
possible.  This program shall be adhered to except as deviations therefrom are expressly
permitted.    Before starting work which will interfere with the operation of existing
facilities, the Contractor shall do all possible preparatory work and shall see that all tools,
materials, and equipment are made ready and at hand.

C. The Contractor shall make such minor modifications in the work relating to existing
structures as may be necessary, without additional compensation.

D. The Contractor shall have no claim for additional compensation by reason of delay or
inconvenience in adapting his operations to meet the above requirements..

1.07 MAINTAINING FLOWS:

A. It is essential to the operation of the existing sewerage system that there be no
interruption in the flow of sewage through the other processes of the wastewater
treatment plant.  To this end, the Contractor shall at his own expense, provide, and
temporary covers for the aeration basin and all other labor and equipment necessary to
accomplish this work.

1.08 HEALTH AND SAFETY:

A. All work shall be performed in accordance with all applicable local, state, and federal
health and safety requirements and regulations and in accordance with the Contractors
Health and Safety Plan.

B. Contractor to submit a site specific Health and Safety Plan to Engineer for Review prior
to starting work.



AECOM Technical Services, Inc.                                      Bangor WWTP  BioFilter Project
Chelmsford, MA                              City of Bangor, ME

60427606 – TO 9 01063-3 MARCH 2016

1.09 CONFINED SPACE ENTRY:

A. Entry into confined spaces shall be in accordance with OSHA 29 CFR 1910.146 and all
other applicable requirements.

B. The Contractor shall supply all necessary equipment for confined space entry.

C. The Contractor shall submit documentation that all personnel entering confined spaces
have been properly trained in confined space entry procedures.

PART 2 – PRODUCTS – NOT USED

PART 3 – EXECUTION – NOT USED

END OF SECTION
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SECTION 01080

ABBREVIATIONS AND DEFINITIONS

PART 1 - GENERAL

1.01 ABBREVIATIONS:

A. Where any of the following abbreviations are used in the Contract Documents, they shall
have the meaning set forth opposite each.  Abbreviations for trade associations and
standards organizations are listed in Section 01090.

AASHTO American Association of State Highway and Transportation Officials

ACI American Concrete Institute

ABMA Anti-Friction Bearing Manufacturers Association

AGA American Gas Association

AGMA American Gear Manufacturers Association

AISC American Institute of Steel Construction

AMCA Air Moving and Conditioning Association

ANS American National Standard

ANSI American National Standards Institute

API American Petroleum Institute

ASCE American Society of Civil Engineers

ASHRAE American Society of Heating, Refrigerating and Air Conditioning
Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials International

AWG American or Brown and Sharpe Wire Gage

AWPA American Wood-Preservers' Association
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AWWA American Water Works Association

CS Commercial Standard

IBR Institute of Boiler and Radiator Manufacturers

IEEE Institute of Electrical and Electronics Engineers, Inc.

Fed. Spec. Federal Specifications issued by the Federal Supply Service of the General
Services Administration, Washington, D.C.

IPS Iron Pipe Size

JIC Joint Industry Conference Standards

NBS National Bureau of Standards

NEC National Electrical Code; latest edition

NEMA National Electrical Manufacturers Association

NFPA National Fire Protection Association

NPT National Pipe Thread

OS&Y Outside screw and yoke

SMACNA Sheet Metal and Air Conditioning Contractors National Association, Inc.

Stl. WG U. S. Steel Wire, Washburn and Moen, American Steel and Wire or
Roebling Gage

UL Underwriters' Laboratories

USS Gage United States Standard Gage

WOG Water, Oil, Gas

WSP Working steam pressure

125-lb. ANS American National Standard for Cast-Iron
     or Pipe Flanges and Flanged Fittings,
250-lb. ANS Designation B16.1-1975, for the appropriate class

1.03 DEFINITIONS:
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A. Wherever the words defined in this section or pronouns used in their stead occur in the
Contract Documents,  they shall have the meanings herein given.

As Directed, as Required, Etc.

Wherever in the Contract Documents, or on the Drawings, the words "as directed," "as
ordered," "as requested," "as required," "as permitted," or words of like import are used,
it shall be understood that the direction, order, request, requirement, or permission of the
Engineer is intended. Similarly, the words "approved," "acceptable," "suitable,"
"satisfactory," and words of like import shall mean approved by, acceptable to, suitable
to, or satisfactory to the Engineer.

Provide

Wherever in the Contract Documents the word "provide" is used, it shall mean to furnish
(or supply) and install.

Elevation

The figures given on the Drawings or in the other Contract Documents after the word
"elevation" or abbreviation of it shall mean the distance in feet above the datum adopted
by the Engineer.

Rock

The word "rock," wherever used as the name of an excavated material or material to be
excavated, shall mean only boulders and pieces of concrete or masonry exceeding two (2)
cu. yd. in volume, or solid ledge rock which, in the opinion of the Engineer, requires, for
its removal, drilling and blasting, wedging, sledging, barring, or breaking up with a
power-operated tool.  No soft or disintegrated rock which can be removed with a hand
pick or power-operated excavator or shovel, no loose, shaken, or previously blasted rock
or broken stone in rock fillings or elsewhere, and no rock exterior to the maximum limits
of measurement allowed, which may fall into the excavation, will be measured or
allowed as "rock."

Earth

The word "earth", wherever used as the name of an excavated material or material to be
excavated, shall mean all kinds of material other than rock as above defined.

 PART 2 - PRODUCTS (NOT USED)

 PART 3 - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01090

REFERENCE STANDARDS

PART 1 - GENERAL

1.01 QUALITY ASSURANCE:

A. Should specified reference standards conflict with the Contract Documents, refer to
paragraph 3.02 of the General Conditions.

1.02 SCHEDULE OF REFERENCES:

AA Aluminum Association
818 Connecticut Avenue, N.W.
Washington, DC 20006

AABC Associated Air Balance Council
1000 Vermont Avenue, N.W.
Washington, DC 20005

AASHTO American Association of State Highway and Transportation Officials
444 North Capitol Street, N.W.
Washington, DC 20001

ABMA American Bearing Manufacturers Association
1101 Connecticut Avenue, N.W., Suite 700
Washington, DC 20036

ACI American Concrete Institute
Box 19150
Reford Station
Detroit, MI 48219

ADC Air Diffusion Council
230 North Michigan Avenue
Chicago, IL 60601

AGA American Gas Association

AGC Associated General Contractors of America
1957 E Street, N.W.
Washington, DC 20006



AECOM Technical Services, Inc.                                       Bangor WWTP BioFilter Project
Chelmsford, MA                              City of Bangor, ME

60427606 – TO 9 01090-2 MARCH 2016

AI Asphalt Institute
Asphalt Institute Building
College Park, MD 20740

AIA American Institute of Architects
1735 New York Avenue, N.W.
Washington, DC 20006

AISC American Institute of Steel Construction
Eighth Floor
400 North Michigan Avenue
Chicago, IL 60611

AISI American Iron and Steel Institute
1000 16th Street, N.W.
Washington, DC 20036

AITC American Institute of Timber Construction
333 W. Hampden Avenue
Englewood, CO 80110

AMCA Air Movement and Control Association
30 West University Drive
Arlington Heights, IL 60004

ANSI American National Standards Institute
1430 Broadway
New York, NY 10018

APA American Plywood Association
Box 11700
Tacoma, WA 98411

API American Petroleum Institute
1220 L. Street, N.W.
Washington, DC 2005

ARI Air-Conditioning and Refrigeration Institute
1501 Wilson Boulevard
Arlington, VA 22209

ASCE American Society of Civil Engineers
1801 Alexander Bell Drive
Reston, VA 20191
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ASHRAE American Society of Heating, Refrigeration and Air Conditioning
Engineers
1791 Tullie Circle, N.E.
Atlanta, GA 30329

ASME American Society of Mechanical Engineers
345 East 47th Street
New York, NY 10017

ASPA American Sod Producers Association
4415 West Harrison Street
Hillside, IL 60162

ASTM American Society for Testing and Materials
1916 Race Street
Philadelphia, PA 19103

AWI Architectural Woodwork Institute
2310 South Walter Reed Drive
Arlington, VA 22206

AWPA American Wood-Preservers' Association
7735 Old Georgetown Road
Bethesda, MD 20014

AWS American Welding Society
550 LeJeune Road, N.W.
Miami, FL 33135

AWWA American Water Works Association
6666 West Quincy Avenue
Denver, CO 80235

BIA Brick Institute of America
11490 Commerce Park Drive
Reston, VA 22091

BOCA BOCA International
Headquarters Office
4051 West Flossmoor Road
Country, Club Hills, IL 60478-5795

CDA Copper Development Association
57th Floor, Chrysler Building
405 Lexington Avenue
New York, NY 10174
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CLFMI Chain Link Fence Manufacturers Institute
1101 Connecticut Avenue, N.W.
Washington, DC 20036

CRSI Concrete Reinforcing Steel Institute
933 Plum Grove Road
Schaumburg, IL 60195

DHI Door and Hardware Institute
7711 Old Springhouse Road
McLean, VA 22101

EJCDC Engineers' Joint Contract Documents Committee
American Consulting Engineers Council
1015 15th Street, N.W.
Washington, DC 20005

EJMA Expansion Joint Manufacturers Association
25 North Broadway
Tarrytown, NY 10591

FGMA Flat Glass Marketing Association
3310 Harrison
White Lakes Professional Building
Topeka, KS 66611

FM Factory Mutual System
1151 Boston-Providence Turnpike
P.O. Box 688
Norwood, MA 02062

FS Federal Specification
General Services Administration
Specifications and Consumer Information Distribution Section (WRSIS)
Washington Navy Yard, Building 197
Washington, DC 20407

GA Gypsum Association
1603 Orrington Avenue
Evanston, IL 60201

JIC Joint Industrial Council
c/o National Machine Tool Builders Association
79-1 Westpark Drive
McLean, VA 22102
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IBR Institute of Boiler and Radiator Manufacturers a/k/a Hydronics Institute
P.O. Box 218
35 Russo Place
Berkeley Heights, NJ 07922

ICBO International Conference of Building Officials
5360 S. Workman Mill Road
Whittier, CA 90601

ICEA Insulated Cable Engineers Association
Box 1568
Carrollton, GA 30112

IEEE Institute for Electrical and Electronics Engineers
3 Park Ave 17th Floor
New York, NY 10016-5997

IMIAC International Masonry Industry All-Weather Council International
Masonry Institute
815 15th Street, N.W.
Washington, DC 20005

MBMA Metal Buildings Manufacturer's Association
1230 Keith Building
Cleveland, OH 44115

MEC Massachusetts Electric Code

MIL Military Specifications
Naval Publications and Forms Center
5801 Tabor Avenue
Philadelphia, PA 19120

ML/SFA Metal Lath/Steel Framing Association
221 North LaSalle Street
Chicago, IL 60601

NAAMM National Association of Architectural Metal Manufacturers
221 North LaSalle Street
Chicago, IL 60601

NCMA National Concrete Masonry Association
P.O. Box 781
Hendron, VA 22070
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NEBB National Environmental Balancing Bureau
8224 Old Courthouse Road
Vienna, VA 22180

NEC National Electric Code

NECA National Electrical Contractors Association
3 Belhesda Metro Center
Suite 1100
Bethesda, MD 20814

NEMA National Electrical Manufacturers' Association
1300 N 17th Street
Suite 1847
Rosslyn VA  22209

NETA InterNational Electrical Testing Association
106 Stone St.
P.O. Box 687
Morrison, CO 80465

NFPA National Fire Protection Association
Battery March Park
Quincy, MA 02269

NFPA National Forest Products Association
1619 Massachusetts Avenue, N.W.
Washington, DC 20036

NSWMA National Solid Wastes Management Association
1730 Rhode Island Avenue, N.W.
Washington, DC 20036

NTMA National Woodwork Manufacturers Association
205 W. Touhy Avenue
Park Ridge, IL 60068

PCA Portland Cement Association
5420 Old Orchard Road
Skokie, IL 60077

PCI Prestressed Concrete Institute
201 North Wells Street
Chicago, IL 60606
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PS Product Standard
U.S. Department of Commerce
Washington, DC 20203

RIS Redwood Inspection Service
One Lombard Street
San Francisco, CA 94111

RCSHSB Red Cedar Shingle and Handsplit Shake Bureau
515 116th Avenue
Bellevue, WA 98004

SDI Steel Deck Institute
P.O. Box 9506
Canton, OH 44711

SDI Steel Door Institute
712 Lakewood Center North
14600 Detroit Avenue
Cleveland, OH 44107

SIGMA Sealed Insulating Glass Manufacturers Association
111 East Wacker Drive
Chicago, Il 60601

END OF SECTION
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SECTION 01110

ENVIRONMENTAL PROTECTION PROCEDURES

PART 1 - GENERAL

1.01 SCOPE OF WORK:

A. The work covered by this Section consists of furnishing all labor materials and equipment
and performing all work required for the prevention of environmental pollution in
conformance with applicable laws and regulations, during and as the result of
construction operations under this Contract.  For the purpose of this Specification,
environmental pollution is defined as the presence of chemical, physical, or biological
elements or agents which adversely affect human health or welfare; unfavorably alter
ecological balances of importance to human life; affect other species of importance to
man; or degrade the utility of the environment for aesthetic and/or recreational purposes.

B. The control of environmental pollution requires consideration of air, water, and land, and
involves management of noise and solid waste, as well as other pollutants.

C. These Specifications are intended to ensure that construction is achieved with a minimum
of disturbance to the existing ecological balance between a water resource and its
surroundings.  These are general guidelines.  It is the Contractor's responsibility to
determine the specific construction techniques to meet these guidelines.

D. Schedule and conduct all work in a manner that will minimize the level of noise escaping
the site.

1.02 APPLICABLE REGULATIONS:

A. Comply with all applicable Federal, State, and local laws and regulations concerning
environmental pollution control and abatement.

1.03 NOTIFICATIONS:

A. The Engineer will notify the Contractor in writing of any non-compliance with the
foregoing provisions or of any environmentally objectional acts and corrective action to
be taken.  State or local agencies responsible for verification of certain aspects of the
environmental protection requirements shall notify the Contractor in writing, through the
Engineer, of any non-compliance with State or local requirements.  The Contractor shall,
after receipt of such notice from the Engineer or from the regulatory agency through the
Engineer, immediately take corrective action.  Such notice, when delivered to the
Contractor or his authorized representative at the site of the work, shall be deemed
sufficient for the purpose.  If the Contractor fails or refuses to comply promptly, the
Owner may issue an order stopping all or part of the work until satisfactory corrective
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action has been taken.  No part of the time lost due to any such stop orders shall be made
the subject of a claim for extension of time or for excess costs or damages by the
Contractor unless it is later determined that the Contractor was in compliance.

1.04 IMPLEMENTATION:

A. Prior to commencement of the work, meet with the Engineer to develop mutual
understandings relative to compliance with this provision and administration of the
environmental pollution control program.

B. Remove temporary environmental control features, when approved by the Engineer, and
incorporate permanent control features into the project at the earliest practicable time.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION

3.01 PROTECTION OF STREAMS, WETLANDS, AND SURFACE WATER:

A. Care shall be taken to prevent or reduce to a minimum any damage to any stream,
drainage ditch, storm drain or sewer from pollution by debris, sediment, or other material,
or from the manipulation of equipment and/or materials in or near such streams.  Water
that has been used for washing or processing, or that contains oils or sediments that will
reduce the quality of the water in the stream, shall not be directly returned to the stream
or separated storm drain system.  Such water will be diverted through a settling basin or
filter before being directed into the streams.

B. The Contractor shall not discharge water from dewatering operations directly into any
live or intermittent stream, channel, wetlands, surface water, or any storm sewer.  Water
from dewatering operations shall be treated by filtration, settling basins, or other
approved method to reduce the amount of sediment contained in the water to allowable
levels.

C. All preventative measures shall be taken to avoid spillage of petroleum products and
other pollutants.  In the event of any spillage, prompt remedial action shall be taken in
accordance with a contingency action drawing or plan approved by the Maine
Department of Environmental Protection.  Contractor shall submit to copies of approved
contingency drawings or plans to the Engineer.

3.02 PROTECTION OF LAND RESOURCES:

A. Land resources within the project boundaries and outside the limits of permanent work
shall be restored to a condition, after completion of construction that will appear to be
natural and not detract from the appearance of the project.  Confine all construction
activities to areas shown on the Drawings.
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B. Outside of areas requiring earthwork for the construction of the new facilities, the
Contractor shall not deface, injure, or destroy trees or shrubs, nor remove or cut them
without prior approval.  No ropes, cables, or guys shall be fastened to or attached to any
existing nearby trees for anchorage unless specifically authorized by the Engineer.
Where such special emergency use is permitted, first wrap the trunk with a sufficient
thickness of burlap or rags over which softwood cleats shall be tied before any rope,
cable, or wire is placed.  The Contractor shall in any event be responsible for any damage
resulting from such use.

C. Where trees may possibly be defaced, bruised, injured, or otherwise damaged by the
Contractor's equipment, dumping or other operations, protect such trees by placing
boards, planks, or poles around them.  Monuments and markers shall be protected
similarly before beginning operations near them.

D. Any trees or other landscape feature scarred or damaged by the Contractor's equipment or
operations shall be restored as nearly as possible to its original condition.  The Engineer
will decide what method of restoration shall be used and whether damaged trees shall be
treated and healed or removed and disposed of.

All scars made on trees by equipment, construction operations, or by the removal of
limbs larger than 1-in. in diameter shall be coated as soon as possible with an approved
tree wound dressing.  All trimming or pruning shall be performed in an approved manner
by experienced workmen with saws or pruning shears.  Tree trimming with axes will not
be permitted.

Climbing ropes shall be used where necessary for safety.  Trees that are to remain, either
within or outside established clearing limits, that are subsequently damaged by the
Contractor and are beyond saving in the opinion of the Engineer, shall be immediately
removed and replaced.

E. The locations of the Contractor's storage, and other construction building, required
temporarily in the performance of the work, shall be cleared portions of the job site or
areas to be cleared as shown on the Drawings and shall require written approval of the
Engineer and shall not be within wetlands or floodplains.  The preservation of the
landscape shall be an imperative consideration in the selection of all sites and in the
construction of buildings.  Drawings showing storage facilities shall be submitted for
approval of the Engineer.

F. Remove all signs of temporary construction facilities such as haul roads, work areas,
structures, foundations of temporary structures, stockpiles of excess of waste materials, or
any other vestiges of construction as directed by the Engineer.

G. All debris and excess material will be disposed of outside wetland or floodplain areas in
an environmentally sound manner.
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3.03 PROTECTION OF AIR QUALITY:

A. Burning.  The use of burning at the project site for the disposal of refuse and debris will
not be permitted.

B. Dust Control.  The Contractor will be required to maintain all excavations, embankments,
stockpiles, access roads, plant sites, waste areas, borrow areas, and all other work areas
within or without the project boundaries free from dust which could cause the standards
for air pollution to be exceeded, and which would cause a hazard or nuisance to others.

C. An approved method of stabilization consisting of sprinkling or other similar methods
will be permitted to control dust.  The use of chlorides may be permitted with approval
from the Engineer.

D. Sprinkling, to be approved, must be repeated at such intervals as to keep all parts of the
disturbed area at least damp at all times, and the Contractor must have sufficient
competent equipment on the job to accomplish this if sprinkling is used.  Dust control
shall be performed as the work proceeds and whenever a dust nuisance or hazard occurs,
as determined by the Engineer.

3.04 MAINTENANCE OF POLLUTION CONTROL FACILITIES DURING
CONSTRUCTION:

A. During the life of this Contract, maintain all facilities constructed for pollution control as
long as the operations creating the particular pollutant are being carried out or until the
material concerned has become stabilized to the extent that pollution is no longer being
created.

3.05 NOISE CONTROL:

A. The Contractor shall make every effort to minimize noises caused by his operations.
Equipment shall be equipped with silencers or mufflers designed to operate with the least
possible noise in compliance with State and Federal (OSHA) regulations.

END OF SECTION
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SECTION 01200

PROJECT MEETINGS

PART 1 - GENERAL

1.01 PRECONSTRUCTION CONFERENCE:

A. In addition to the preconstruction conference required by Article 2.06 of the General
Conditions, a preconstruction conference will be held between the Contractor, the
Engineer, and the Owner to review the Contractor's proposed methods of complying with
the requirements of the Contract Documents.

B. Contractor will be notified of the time, date and place where the preconstruction
conference will be held.

1.02 PROGRESS MEETINGS WITH ENGINEER:

A. In addition to other regular project meetings for other purposes (as indicated elsewhere in
the Contract Documents), hold general progress meetings once each month with times
coordinated with preparation of payment requests.  Meeting dates shall be established by
the Engineer.  Require every entity then involved in the planning, coordination or
performance of work to be properly represented at each meeting.  Include (when
applicable) consultants, separate contractors (if any), principal subcontractors, suppliers/
manufacturers/fabricators, governing authorities, insurers, special supervisory personnel
and others with an interest or expertise in the progress of the work.  Review each entity's
present and future needs including interface requirements, time, sequence, deliveries,
access, site utilization, temporary facilities and services, hours of work, hazards and risks,
housekeeping, submittals, change orders, and documentation of information for payment
requests.  Discuss whether each element of current work is ahead of schedule.  Determine
how behind-time work will be expedited and secure commitments from the entities
involved in doing so.  Discuss whether schedule revisions are required to ensure that
current work and subsequent work will be completed within the Contract Time.  Review
everything of significance which could affect the progress of the work.

B. Within seven days after each progress meeting date, the Engineer will forward copies of
the minutes-of-the-meeting, to the Contractor.

C. Immediately following each progress meeting where revisions to the Progress
Schedule/Critical Path Schedule have been made or recognized (regardless of whether
agreed to by each entity represented), revise the Schedule.  Reissue revised Schedule
within 10 days after meeting.  At intervals matching the preparation of payment requests,
revise and reissue the Schedule to show actual progress of the work in relation to the
latest revision of the Schedule.

END OF SECTION
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SECTION 01300

SUBMITTALS

PART 1 - GENERAL

1.01 DESCRIPTION:

A. This Section specifies the general methods and requirements of submissions applicable to
the following work-related submittals.

1. Shop Drawings, Product Data and Samples.

2. Contractor’s Responsibilities.

3. Submission Requirements.

4. Review of Shop Drawings, Product Data, Working Drawings and Samples.

5. Distribution.

6. General Procedures for Submittals.

7. Certificates of Compliance.

8. Schedules.

B. Additional general submission requirements are contained in Paragraph 6.17 of the
General Conditions.

C. Detailed submittal requirements will be specified in the technical specifications section.

1.02 SHOP DRAWINGS, PRODUCT DATA, SAMPLES:

A. Shop Drawings:

1. Shop drawings, as defined in the General Conditions, and as specified in individual
work Sections include, but are not necessarily limited to:  custom-prepared data
such as fabrication and erection/installation (working) drawings of concrete
reinforcement, structural details and piping layout, scheduled information, setting
diagrams, actual shopwork manufacturing instructions,  custom templates, special
wiring diagrams, coordination drawings, individual system or equipment inspection
and test reports including performance curves and certifications as applicable to
the work.



AECOM Technical Services, Inc.                                  Bangor WWTP BioFilter Project
Chelmsford, MA                              City of Bangor, ME

60427606 – TO 9 01300-2 MARCH  2016

2. All shop drawings shall be submitted using the transmittal form furnished by the
Engineer.

3. All shop drawings submitted by subcontractors for approval shall be sent directly
to the Contractor for checking.  The Contractor shall be responsible for their
submission at the proper time so as to prevent delays in delivery of materials.

4. The Contractor shall check all subcontractor's shop drawings regarding
measurements, size of members, materials, and details to satisfy himself that they
conform to the intent of the Drawings and Specifications.  Shop drawings found to
be inaccurate or otherwise in error shall be returned to the subcontractors for
correction before submission thereof.

5. All details on shop drawings submitted for approval shall show clearly the relation
of the various parts of the main members and lines of the structure, and where
correct fabrication of the work depends upon field measurements, such
measurements shall be made and noted on the drawings before being submitted for
approval

1.03 CONTRACTOR'S RESPONSIBILITIES:

A. The Contractor shall review shop drawings, product data and samples, including those by
subcontractors, prior to submission to determine and verify the following:

1. Field measurements

2. Field construction criteria

3. Catalog numbers and similar data

4. Conformance with the Specifications

B. Each shop drawing, sample, and product data submitted by the Contractor shall have
affixed to it the following Certification Statement including the Contractor's Company
name and signed by the Contractor:  "Certification Statement:  by this submittal, I hereby
represent that I have determined and verified all field measurements, field construction
criteria, materials, dimensions, catalog numbers and similar data, and I have checked and
coordinated each item with other applicable approved shop drawings and all Contract
requirements."  Shop drawings and product data sheets 11-in. X 17-in. and smaller shall
be bound together in an orderly fashion and bear the above Certification Statement on the
cover sheet.  The cover sheet shall fully describe the packaged data and include a listing of
all items within the package.  Provide to the Engineer a copy of each submittal transmittal
form for shop drawings, product data and samples at the time of submittal of said
drawings, product data and samples to the Engineer.
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C. If a shop drawing shows any deviation from the requirements of the Contract Documents,
the Contractor shall make specific mention of the deviations in the Transmittal Form
furnished by the Engineer and provide a description of the deviations in a letter attached
to the submittal.

D. The review and approval of shop drawings, samples or product data by the Engineer shall
not relieve the Contractor from his responsibility with regard to the fulfillment of the
terms of the Contract.  All risks of error and omission are assumed by the Contractor and
the Engineer will not have responsibility therefor.

E. No portion of the work requiring a shop drawing, sample, or product data shall be started
nor shall any materials be fabricated or installed prior to the approval or qualified approval
of such item.  Fabrication performed, materials purchased or on-site construction
accomplished which does not conform to approved shop drawings and data shall be at the
Contractor's risk.  The Owner will not be liable for any expense or delay due to
corrections or remedies required to accomplish conformity.

F. Project work, materials, fabrication, and installation shall conform with approved shop
drawings, applicable samples, and product data.

1. Manufacturer’s printed installation instructions, a part of product data submitted
to the Engineer will not be reviewed and are for informational purposes only.

1.04 SUBMISSION REQUIREMENTS:

A. Make submittals promptly in accordance with approved schedule, and in such sequence as
to cause no delay in the Work or in the work of any other contractor.

B. All submittals shall be submitted sufficiently in advance of construction requirements to
provide no less than fourteen working days, excluding Saturdays, Sundays and legal
holidays for review from the time received at the Engineer’s reviewing office.  For
submittals of major equipment, that require more than fourteen days to review, due to its
sheer complexity and amount of detail and also requiring review by more than one
engineering discipline, a letter will be sent by the Project Manager or his/her designee to
the Contractor informing him/her of the circumstances and the date it is expected the
submittal will be returned to the Contractor.

C. Number of submittals required:

1. Shop Drawings:  Unless otherwise stated in the respective Specifications Sections,
submit six (6) copies.

2. Product Data:  Unless otherwise stated in the respective Specifications submit six
(6) copies.

3. Samples:  Submit the number stated in the respective Specification Sections.
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D. Submittals shall contain:

1. The date of submission and the dates of any previous submissions.

2. The Project title and number.

3. Contractor identification.

4. The names of:

a. Contractor

b. Supplier

c. Manufacturer

5. Identification of the product, with the specification section number, page and
paragraph(s).

6. Field dimensions, clearly identified as such.

7. Relation to adjacent or critical features of the Work or materials.

8. Applicable standards, such as ASTM or Federal Specification numbers.

9. Identification of deviations from Contract Documents.

10. Identification of revisions on resubmittals.

11. An 8-in. X 3-in. blank space for Contractor and Engineer stamps.

E. Each shipment of drawings shall be accompanied by a transmittal form furnished by the
Engineer providing a list of the drawing numbers and the names mentioned above.

F. Submittals shall be separated by specification section.   Do not combine submittals for
different specification sections under the same transmittal.

1.05 REVIEW OF SHOP DRAWINGS, PRODUCT DATA, WORKING DRAWINGS AND
SAMPLES:

A. The Engineer's review is for general conformance with the design concept and contract
documents.  Markings or comments shall not be construed as relieving the Contractor
from compliance with the contract plans and specifications or from departures therefrom.
The Contractor remains responsible for details and accuracy, for coordinating the work
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with all other associated work and trades, for selecting fabrication processes, for
techniques of assembly, and for performing work in a safe manner.

B. The review of shop drawings, data, and samples will be general.  They shall not be
construed:

1. as permitting any departure from the Contract requirements;

2. as relieving the Contractor of responsibility for any errors, including details,
dimensions, and materials;

3. as approving departures from details furnished by the Engineer, except as
otherwise provided herein.

C. If the shop drawings, data or samples as submitted describe variations and show a
departure from the Contract requirements which the Engineer finds to be in the interest of
the Owner and to be so minor as not to involve a change in Contract Price or time for
performance, the Engineer may return the reviewed drawings without noting an exception.

D. Two (maximum) copies of shop drawings or product data will be returned to the
Contractor via First Class United States Postal Service.  Samples will not be returned.

E. Submittals will be returned to the Contractor under one of the action codes indicated and
defined on the transmittal form furnished by the Engineer.

F. Resubmittals will be handled in the same manner as first submittals.  On resubmittals the
Contractor shall direct specific attention, in writing, on the letter of transmittal and on
resubmitted shop drawings by use of revision triangles or other similar methods, to
revisions other than the corrections requested by the Engineer, on previous submissions.
Any such revisions which are not clearly identified shall be made at the risk of the
Contractor.  The Contractor shall make corrections to any work done because of this type
revision that is not in accordance to the Contract Documents as may be required by the
Engineer.

G. Partial submittals may not be reviewed.  The Engineer will be the only judge as to the
completeness of a submittal.  Submittals not complete will be returned to the Contractor,
and will be considered "Rejected" until resubmitted.  The Engineer may at his option
provide a list or mark the submittal directing the Contractor to the areas that are
incomplete.

H. If the Contractor considers any correction indicated on the shop drawings to constitute a
change to the Contract Documents, the Contractor shall give written notice thereof to the
Engineer at least seven working days prior to release for manufacture.
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I. When the shop drawings have been completed to the satisfaction of the Engineer, the
Contractor shall carry out the construction in accordance therewith and shall make no
further changes therein except upon written instructions from the Engineer.

1.06 DISTRIBUTION:

A. Distribute reproductions of approved shop drawings and copies of approved product data
and samples, where required, to the job site file and elsewhere as directed by the Engineer.
 Number of copies shall be as directed by the Engineer but shall not exceed 6.

1.07 GENERAL PROCEDURES FOR SUBMITTALS:

A. Coordination of Submittal Times:  Prepare and transmit each submittal sufficiently in
advance of performing the related work or other applicable activities, or within the time
specified in the individual work sections, of the Specifications, so that the installation will
not be delayed by processing times including disapproval resubmittal (if required),
coordination with other submittals, inspection, testing (off-site and on-site), purchasing,
fabrication, delivery and similar sequenced activities.  No extension of time will be
authorized because of the Contractor's failure to transmit submittals sufficiently in advance
of the Work.

1.08 CERTIFICATES OF COMPLIANCE:

A. Certificates of Compliance as specified in the specifications shall include and mean
certificates, manufacturer’s certificates, certifications, certified copies, letters of
certification and certificate of materials.

B. The Contractor shall be responsible for providing Certificates of Compliance as specified
in the technical specifications.  Certificates are required for demonstrating proof of
compliance with specification requirements and shall be executed in 3 hard copies or 1
electronic copy unless otherwise specified.  Each certificate shall be signed by an official
authorized to certify on behalf of the manufacturing company and shall contain the name
and address of the Supplier, the project name and location, and the quantity and date or
dates of shipment or delivery to which the certificates apply.  Copies of laboratory test
reports submitted with certificates shall contain the name and address of the testing
laboratory and the date or dates of the tests to which the report applies.  Certification shall
not be construed as relieving the Supplier from furnishing satisfactory material, if after
tests are performed on selected samples, the material is found not to meet the specific
requirements.

1.09 SCHEDULES:

A. Provide all schedules specified in Articles 2.05 B, 2.07, 14.01 and elsewhere in the
General Conditions.

END OF SECTION
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SECTION 01310

CONSTRUCTION PROGRESS SCHEDULES

PART 1 - GENERAL

1.01 DESCRIPTION:

A. Contractor shall prepare and submit to ENGINEER for review within 14 days after
Notice to Proceed, a construction progress schedule.

B. No work shall be done between 3:30 p.m. and 6:30 a.m. nor on Saturdays, Sundays or
legal holidays without written permission of Owner.  However, emergency work may be
done without written permission, but verbal permission from the Owner is required.

C. Night work may be established by Contractor as regular procedure with written
permission of Owner.  Such permission, however, may be revoked at any time by Owner
if Contractor fails to maintain adequate equipment and supervision for proper prosecution
and control of work at night.

1.02 FORM OF SCHEDULES:

A. Prepare schedules in form of a horizontal bar chart.

1. Provide separate horizontal bar for each trade or operation.

2. Horizontal Time Scale:  Identify first work day of each week.

3. Scale and spacing to allow space for notations and future revisions.

B. Format of Listings:  Chronological order of start of each item of work.

C. Identification of Listings:  By major specification section numbers.

1.03 CONTENT OF SCHEDULES:

A. Construction Progress Schedule:

1. Show complete sequence of construction by activity.

2. Show dates for beginning and completion of each major element of construction
and installation dates for major items of equipment.  Elements shall include, but not
be limited to, the following:
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a. Shop drawing receipt from supplier/manufacturer submitted to ENGINEER,
review and return to supplier/manufacturer.

b. Material and equipment order, manufacturer, delivery, installation, and
checkout.

c. Preconstruction survey and monitoring

d. Prepare Health and Safety Plan

e. Removal of Rotary Distributor

f. Rotary Distributor Maintenance

g. Removal and Disposal of Biofilter Media

h. Concrete Inspection

i. Concrete Reparation

j. Installation of Louvers

k. Installation of Biofilter Media

l. Reinstallation of Rotary Distributor Mechanism

m. Testing of Distributor and Media

n. Final cleanup.

o. Allowance for inclement weather.

3. Show projected percentage of completion for each item as of first day of each
month.

1.04 SCHEDULE REVISIONS:

A. Every 14 days Contractor shall revise construction schedule to reflect changes in progress
of work.

B. Indicate progress of each activity at date of submittal.

C. Show changes occurring since previous submittal of schedule.

1. Major changes in scope.
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2. Activities modified since previous submittal.

3. Revised projections of progress and completion.

4. Other identifiable changes.

D. Provide a narrative report as needed to define:

1. Problem areas, anticipated delays, and impact on schedule.

2. Corrective action recommended and its effect.

3. Effect of changes on schedules of other Contractors.

1.05 SUBMITTAL REQUIREMENTS:

A. For initial submittal of construction schedule and subsequent revisions thereof, furnish
six copies of schedule to ENGINEER.

END OF SECTION
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SECTION 01380

CONSTRUCTION PHOTOGRAPHS

PART 1 - GENERAL

1.01 DESCRIPTION:

A. Provide construction photographs pertinent to the Contract work during the Contract
period as specified and as directed by the Engineer.  At a minimum, photos shall be taken
at the end of each day to depict progress through the use of a digital camera.  Submit to
Engineer a CD containing photos at coordination meeting each month.

1.02 SUBMITTALS:

A. Two copies of a CD, each identified and mounted as specified.

1.03 QUALITY ASSURANCE:

A. Contractor to use techniques, material and equipment capable of producing photographs
of high quality and resolution.

B. Contractor to make and retain detailed records of all photographs under this Contract:

1. Contractor to retain such records for a period not less than two years from the final
acceptance of entire work under this Contract.

PART 2 - PRODUCTS

2.01 DIGITAL CAMERA

A. Digital camera shall be at least 16 mega-pixel resolution.

2.02 PRINTS:

A. Type:  Color prints from digital photography.

B. Finish:  Smooth glossy surface.

C. Size:  4-in. x 6-in. plus suitable margin for identification.

D. Paper weight:  100 Bright, HP, non-fade.

E. Number of prints:  Two of each photograph.
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2.03 PRINT IDENTIFICATION:

A. Each print to carry identification and information on it in a manner that results in
minimum interference with exposure printed.

B. Front of Print:

1. Top margin:

a. Project name.

b. Brief title of view.

2. Bottom margin:

a. Numbered identification of exposure.

b. Time and date of exposure.

c. Detailed description of view including point from which exposure made,
compass direction of exposure, identification for main features in view.

d. Weather conditions under which exposure made.

2.04 PRINT MOUNTING:

A. Each print to be inserted in a clear plastic envelope design for the purpose:

1. Print deterioration not to be caused by envelope material or fabrication.

2. Designed to prevent print from accidentally slipping out of envelope.

3. Front and back of print to be visible through the plastic envelope.

4. Permit convenient removal and insertion of print.

5. To have 1-in. hinged binding edge suitable for approved binder specified under
subsection PRINT FILING BINDER.

B. Mount each print on muslin with 1-in. hinged binding edge compatible with binder
specified under subsection PRINT FILING BINDER.
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2.05 PRINT FILING BINDER:

A. Furnish Engineer suitable approved binders for filing.

1. Initially furnish 2 binders and subsequently such additional binders as required by
Engineer for filing the prints.

2. All binders to be alike unless otherwise approved by Engineer.

B. Binders:

1. Sturdy and durable for long term filing of prints.

2. Provisions for labeling front cover and binding face.

3. Have sturdy durable back and front cover hinges.

4. Permit convenient removal and insertion of prints.

PART 3 - EXECUTION

3.01 GENERAL REQUIREMENTS:

A. All views to contain a relative dimension reference that is easily recognizable by the
average person.  In views where dimensions are critical use a recognizable measuring
devices such as folding ruler, measuring tape in a manner the markings are clear and
sharp in the photograph and the device located in close relationship with subject of
photograph.

3.02 SITE PHOTOGRAPHY REQUIRED:

A. Provide photographs of Site before commencement of construction:

B. During Construction:

1. At least once per week to illustrate state of project, condition of construction and
progress in the previous week.  Work photographed in previous sessions only
photographed again sufficiently to provide progressive continuity of work unless
otherwise directed by Engineer.

C. Upon Completion of All Construction Work:

1. Photograph Site in same manner as that specified before commencement of
Contract Work.

END OF SECTION
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SECTION 01400

QUALITY ASSURANCE

PART 1 – GENERAL

1.01 DESCRIPTION:

A. This section covers Quality Assurance and Control requirements for this contract.

B. The Contractor is responsible for controlling the quality of work, including work of its
subcontractors, and suppliers and for assuring the quality specified in the Technical
Specifications is achieved.

C. Refer to the Article 6 - Contractor’s Responsibilities, paragraphs 6.01, 6.02, and 6.03.

1.02 CONTRACTOR FURNISHED TESTING LABORATORY SERVICES:

A. An independent commercial testing laboratory acceptable to the Engineer shall perform
all tests that require the services of a laboratory to determine compliance with the
Contract Documents.  The laboratory shall be staffed with experienced technicians,
properly equipped, and fully qualified to perform the tests in accordance with the
specified standards.

B. Preliminary Testing Services:  The Contractor shall be responsible for all testing
laboratory services in connection with concrete materials and mix designs, the design of
asphalt mixtures, gradation tests for structural and embankment fills, backfill materials,
and all other tests and engineering data required for the Engineer's review of materials
and equipment proposed to be used in the Work.  The Contractor shall obtain the
Engineer's acceptance of the testing laboratory before having services performed, and
shall pay all costs for services.

C. The Contractor shall not retain any testing laboratory against which the Owner or the
Engineer have reasonable objection, and if at any time during the construction process the
services become unacceptable to the Owner, or the Engineer, either the Owner or the
Engineer may direct in writing that such services be terminated.  The request must be
supported with evidence of improper testing or unreasonable delay.  If the Engineer
determines that sufficient cause exists, the Contractor shall terminate the services and
engage a different testing laboratory.

D. Transmittal of Test Reports:  Written reports of testing and engineering data furnished by
the Contractor for the Engineer's review of materials and equipment proposed to be used
in the Work shall be submitted as specified for Shop Drawings.

E. The Contractor’s testing laboratory shall furnish four copies of a written report of each
test performed by laboratory personnel within three days after each test is completed.
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Distribution shall be two copies of each test report to the Engineer's Representative, one
copy to the Owner, and one copy for the Contractor.

1.03 OWNER FURNISHED TESTING AND INSPECTION SERVICES:

A. The Owner will employ the services of an independent testing agency to conduct and
perform all quality control tests of materials of construction in the field or in the
laboratory during and after their incorporation in the Work.  Field sampling and testing
shall be performed in the general manner indicated in the specifications, with minimum
interference with construction operations.

B. The Contractor shall furnish a construction schedule and a minimum of 48 hour notice of
readiness for testing and inspection of the work.  The Engineer shall determine the exact
time and location of field sampling and testing, and may require such additional sampling
and testing as necessary to determine that materials and equipment conform with data
previously furnished by Contractor and with the Contract Documents.

C. The Contractor shall schedule the work to permit adequate time for testing and re-testing
should test results not conform to the contract documents.  Lack of testing or inspection
which is attributable to insufficient notice by the Contractor or failure of the Contractor to
cooperate, will be cause for rejection of the work.

D. The Contractor shall deliver materials in sufficient quantities to the Owner’s testing
agency as may be required.  Laboratory testing shall be performed within a reasonable
time, consistent with the specified standards.

E. The Contractor shall furnish material samples and cooperate in the field sampling and
testing activities, interrupting the work when necessary.  The Contractor shall furnish
personnel, facilities and access to assist in the sampling and testing activities.

1.04 QUALITY ASSURANCE:

A. Codes and Standards:  Refer to Article 3 - Contract Documents:  Intent, Amending,
Reuse, paragraph 3.03 of the General Conditions.

B. Copies of applicable referenced standards are not included in the Contract Documents.
Where copies of standards are needed by the Contractor for superintendence and quality
control of the work, the Contractor shall obtain a copy or copies directly from the
publication source and maintain at the jobsite, available to the Contractor's personnel,
subcontractors, and Engineer

C. Quality of Materials:  Unless otherwise specified, all materials and equipment furnished
for permanent installation in the Work shall conform to applicable standards and
specifications and shall be new, unused, and free from defects and imperfections, when
installed or otherwise incorporated in the Work.  The Contractor shall not use material
and equipment for any purpose other than that intended or specified unless the Engineer
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authorizes such use.

D. Where so specified, products or workmanship shall also conform to the additional
performance requirements included within the Contract Documents to establish a higher
or more stringent standard or quality than that required by the referenced standard.

1.05 OFFSITE INSPECTION:

A. When the specifications require inspection of materials or equipment during the
production, manufacturing, or fabricating process, or before shipment, such services shall
be performed by the Owner’s independent testing laboratory, or inspection organization
acceptable to Engineer in conjunction with or by the Engineer.

B. The Contractor shall give appropriate written notice to the Engineer not less than 30 days
before offsite inspection services are required, and shall provide for the producer,
manufacturer, or fabricator to furnish safe access and proper facilities and to cooperate
with inspecting personnel in the performance of their duties.

1.06 MATERIALS AND EQUIPMENT:

A. The Contractor shall maintain control over procurement sources to ensure that materials
and equipment conform to specified requirements in the Contract Documents.

B. The Contractor shall comply with manufacturer’s printed instructions regarding all facets
of materials and/or equipment movement, storage, installation, testing, startup, and
operation.  Should circumstances occur where the contract documents are more stringent
than the manufacturer’s printed instructions, the Contractor shall comply with the
specifications.  In cases where the manufacturer’s printed instructions are more stringent
than the contract documents, the Contractor shall advise the Engineer of the disparity and
conform to the manufacturer’s printed instructions.  In either case, the Contractor is to
apply the more stringent specification or recommendation, unless approved otherwise by
the Engineer.

1.07 SHOP AND FIELD TESTING:

A. The Contractor is responsible for providing advance notice of and access for the shop and
field testing specified in the technical specification sections.

B. The Contractor and its Subcontractor shall permit inspections, tests, and other services as
required by the Contract Documents.

C. Contractor shall provide twenty one days written notice to the Engineer so that the
Engineer may schedule and witness off site and on site tests.  The Engineer’s witnessing
of tests does not relieve the Contractor and/or Subcontractors of their obligation to
comply with the requirements of the Contract Documents.
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1.08 CERTIFICATION FORMS AND CERTIFICATES:

A. The Contractor shall be responsible for submitting the certification forms and certificates
in conformance with the requirements specified in Section 01300 - Submittals.

PART 2 - PRODUCTS (NOT USED)

PART 3 – EXECUTION

3.01 QUALITY CONTROL:

A. Quality control is the responsibility of the Contractor, and the Contractor shall maintain
control over construction and installation processes to assure compliance with specified
requirements.

B. Certifications for personnel, procedures, and equipment associated with special processes
(e.g., welding, cable splicing, instrument calibration, surveying) shall be maintained in
the Contractor’s field office, available for inspection by the Engineer.  Copies shall be
made available to the Engineer upon request.

C. Means and methods of construction and installation processes are the responsibility of the
Contractor, and at no time is it the intent of the Engineer to supersede or void that
responsibility.

END OF SECTION
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SECTION 01500

TEMPORARY FACILITIES

PART 1 - GENERAL

1.01 SCOPE OF WORK:

A. The Contractor shall provide all temporary facilities for the proper completion of the
work, as required and as specified.

1.02 SANITARY REGULATIONS:

A. The Contractor shall provide adequate sanitary facilities for the use of those employed on
the Work.  Such facilities shall be made available when the first employees arrive on the
site of the Work, shall be properly secluded from public observation, and shall be
constructed and maintained during the progress of the Work in suitable numbers and at
such points and in such manner as may be required.

B. The Contractor shall maintain the sanitary facilities in a satisfactory and sanitary
condition at all times and shall enforce their use.  He shall rigorously prohibit the
committing of nuisances on the site of the Work, on the lands of the Owner, or on
adjacent property.

1.03 WATER SUPPLY:

A. For all necessary operations at the site of the work (except as noted in the next paragraph
below) the Owner, without charge therefor, shall provide reasonable quantities of water
from the plant water system (W3).  The Contractor shall furnish all necessary pipe or
hose extensions to conduct the water to the points of use and shall exercise due care not
to waste water.  For potable water connections, the Contractor, shall make arrangements
with the Bangor Water District to connect to a district hydrant using Water District
approved black flow prevention devices at no additional cost to the Owner.

B. The Owner reserves the right to limit, suspend, or terminate the supplying of water as set
forth above should it consider such action to be necessary on account of damage to the
distribution system, the necessity of conserving water, or other emergency.  In this event,
the Contractor shall obtain water from some other approved source, at his own expense.

1.04 TEMPORARY HEAT:

A. If temporary heat is required for the protection of the Work, the Contractor shall provide
and install suitable heating apparatus, shall provide adequate and proper fuel, and shall
maintain heat as required.



AECOM Technical Services, Inc.                                       Bangor WWTP BioFilter Project
Chelmsford, MA                              City of Bangor, ME

60427606 – TO 9 01500-2 MARCH  2016

B. Temporary heating apparatus shall be installed and operated in such manner that finished
work will not be damaged thereby.  After the permanent heating system has been
installed, tested, and made ready for operation, the Contractor may, at his own risk and
expense, use it for providing heat for protection of the Work.  He shall provide and pay
for all fuel and care necessary, and, when the Work is ready for acceptance, he shall, at
his own expense, put the system into first-class condition, even to the extent of replacing
worn or damaged parts as directed.

1.05 ELECTRICAL ENERGY:

A. The Contractor shall make all necessary applications and arrangements and pay all fees
and charges for electrical energy for power and light necessary for the proper completion
of the Work and during its entire progress.  The Contractor shall provide and pay for all
temporary wiring, switches, connections, and meters.

B. The Contractor shall provide sufficient electric lighting so that all work may be done in a
workmanlike manner when there is not sufficient daylight.

1.06 TEMPORARY BUILDINGS

A. Furnish temporary offices, storage and fabrication facilities as required and obtain all
necessary applicable permits and/or approvals required for their use.  Such buildings shall
be located as required and s to not interfere with the work of the project and shall be
completely removed at the completion of the work.  Thoroughly clean and mop the trailer
on a weekly basis and restock all paper products such as, but not limited to cups, towels,
toilet paper, office copy paper, printer paper and plastic liners for waste baskets.

B. Engineers Field Office

1. Provide at the start of work and maintain for the duration of the project, unless
otherwise specified, a temporary field office for the use of the Engineer.  The office
may be a part of the Contractor’s field office, but shall be a private office.  The
office shall have a minimum of:

a. Executive desk
b. 4-drawer steel file cabinet
c. Cordless telephone
d. Answering Machine with recorder
e. Wastebasket
f. Internet Service
g. Heating and Cooling

2. If the Engineer’s office is provided as part of the Contractor’s field office the
following shall also be provided, if not part of the Contractor’s field office:
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a. Copy machine, self feeding, with 8 1/2" x 11” and 11” x 17” printing capability.
b. Color scanner, self feeding, with 8 1/2" x 11” and 11” x 17” scanning

capability.
c. 3 cubic foot refrigerator
d. Microwave oven

3. If the Engineer’s office is provided as a stand alone temporary facility all of the
requirements of Paragraphs 1 and 2 above shall apply, in addition the following
shall be supplied:

a. 8 folding chairs.
b. Push broom and dust pan.
c. First aid kit.
d. Fire extinguisher.

4. All field offices shall be located at the work site where they will not interfere with
the construction work.

1.07 PRECAUTIONS DURING ADVERSE WEATHER:

A. During adverse weather and against the possibility thereof, the Contractor shall take all
necessary precautions so that the Work may be properly done and satisfactory in all
respects.  When required, protection shall be provided by use of tarpaulins, wood and
building-paper shelters, or other suitable means.

B. During cold weather, materials shall be preheated, if required, and the materials and
adjacent structure into which they are to be incorporated shall be made and kept
sufficiently warm so that a proper bond will take place and a proper curing, aging, or
drying will result.  Protected spaces shall be artificially heated by suitable means which
will result in a moist or a dry atmosphere according to the particular requirements of the
work being protected.  Ingredients for concrete and mortar shall be sufficiently heated so
that the mixture will be warm throughout when used.

END OF SECTION
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SECTION 01600

CONTROL OF MATERIALS

PART 1 - GENERAL

1.01 APPROVAL OF MATERIALS:

A. Unless otherwise specified, only new materials and equipment shall be incorporated in
the work.  All materials and equipment furnished by the Contractor shall be subject to the
inspection and approval of the Engineer.  No material shall be delivered to the work
without prior approval of the Engineer.

B. As specified in Section 01300, the Contractor shall submit to the Engineer, data relating
to materials and equipment he proposes to furnish for the work.  Such data shall be in
sufficient detail to enable the Engineer to identify the particular product and to form an
opinion as to its conformity to the specifications.

C. Facilities and labor for handling and inspection of all materials and equipment shall be
furnished by the Contractor.  If the Engineer requires, either prior to beginning or during
the progress of the work, the Contractor shall submit additional samples or materials for
such special tests as may be necessary to demonstrate that they conform to the
specifications.  Such samples shall be furnished, stored, packed, and shipped as directed
at the Contractor's expense.  Except as otherwise noted, the Owner will make
arrangements for and pay for the tests.

D. Any delay of approval resulting from the Contractor's failure to submit samples or data
promptly shall not be used as a basis of a claim against the Owner or the Engineer.

E. In order to demonstrate the proficiency of workmen or to facilitate the choice among
several textures, types, finishes, and surfaces, the Contractor shall provide such samples
of workmanship or finish as may be required.

F. The materials and equipment used on the work shall correspond to the approved samples
or other data.

1.02 GENERAL MATERIAL AND EQUIPMENT REQUIREMENTS:

A. The requirements of this Paragraph shall constitute the standards for the material and
equipment specified herein. Should these requirements conflict with the Supplier’s
recommendations or in any way be less stringent than the Supplier’s requirements, they
shall be superseded by the Supplier’s requirements.
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B. Bolts, Anchor Rods and Nuts:

1. All necessary bolts, anchor rods, nuts, washers, plates and bolt sleeves shall be
furnished by the contractor in accordance herewith.  Anchor rods shall have
suitable washers and hexagonal nuts.

2. All anchor rods, nuts, washers, plates, and bolt sleeves shall be galvanized unless
otherwise indicated or specified.

3. Unless otherwise specified, stud, tap, and machine bolts, and nuts shall conform to
the requirements of ASTM Standard Specification for Carbon Steel Externally and
Internally Threaded Standard Fasteners, Designation A325.  Hexagonal nuts of the
same quality of metal as the bolts shall be used.  All threads shall be clean cut and
shall conform to ANSI Standard B1.1 for Unified Inch Screw Threads (UN and
UNR Thread Form).

4. Bolts, anchor rods, nuts, and washers, specified to be galvanized, shall be zinc
coated, after being threaded, by the hot-dip process in conformity with the ASTM
Standard Specification for Zinc (Hot-Galvanized) Coatings on Products Fabricated
from Rolled, Pressed, and Forged Steel Shapes, Plates, Bars, and Strip, Designation
A123, or the ASTM Standard Specifications for Zinc Coating (Hot Dip) on Iron
and Steel Hardware, Designation A153, as is appropriate.

5. Bolts, anchor rods, nuts, and washers specified to be stainless steel shall be Type
304 or Type 316 stainless steel, as indicated.

6. Anchor rods shall be set accurately.  They shall be carefully held in suitable
templates of acceptable design.  Where indicated on the Drawings, specified, or
required, anchor bolts shall be provided with square plates at least 4 in. by 4 in. by
3/8 in. or shall have square heads and washers and set in the concrete forms with
suitable pipe sleeves, or both.  If anchor are set after the concrete has been placed,
all necessary drilling and grouting or caulking shall be done by the Contractor and
care shall be taken not to damage the structure or finish by cracking, chipping,
spalling, or otherwise during the drilling and caulking.

C. Protection Against Electrolysis:

1. Where dissimilar metals are used in conjuction with each other, provide insulation
between adjoining surfaces to eliminate direct contact and any resultant
electrolysis. Provide bituminous insulation, heavy bituminous coatings, nonmettalic
separators or washers, impregnated felt, or other means to provide insulation.

END OF SECTION
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SECTION 01610

DELIVERY, STORAGE AND HANDLING

PART 1 - GENERAL

1.01 GENERAL:

A. This Section specifies the general requirements for the delivery handling, storage and
protection for all items required in the construction of the work.  Specific requirements, if
any, are specified with the related item.

1.02 TRANSPORTATION AND DELIVERY:

A. Transport and handle items in accordance with manufacturer's printed instructions.

B. Schedule delivery to reduce long term on-site storage prior to installation and/or
operation.  Under no circumstances shall equipment be delivered to the site more than
one month prior to installation without written authorization from the Engineer.

C. Coordinate delivery with installation to ensure minimum holding time for items that are
hazardous, flammable, easily damaged or sensitive to deterioration.

D. Deliver products to the site in manufacturer's original sealed containers or other packing
systems, complete with instructions for handling, storing, unpacking, protecting and
installing.

E. All items delivered to the site shall be unloaded and placed in a manner which will not
hamper the Contractor's normal construction operation or those of subcontractors and
other contractors and will not interfere with the flow of necessary traffic.

F. Provide equipment and personnel to unload all items delivered to the site.

G. Promptly inspect shipment to assure that products comply with requirements, quantities
are correct, and items are undamaged.  For items furnished by others (i.e. Owner, other
Contractors), perform inspection in the presence of the Engineer.  Notify Engineer
verbally, and in writing, of any problems.

1.03 STORAGE AND PROTECTION:

A. Store and protect products and equipment in accordance with the manufacturer's
instructions, with seals and labels intact and legible.  Storage instruction shall be studied
by the Contractor and reviewed with the Engineer by him.  Instructions shall be carefully
followed and a written record of this kept by the Contractor for each product and pieces
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of equipment.

B. Arrange storage of products and equipment to permit access for inspection.  Periodically
inspect to make sure products and equipment are undamaged and are maintained under
specified conditions.

C. Provide protective maintenance during storage consisting of manually exercising
equipment, inspecting mechanical surfaces for signs or corrosion or other damage,
lubricating, applying any coatings as recommended by the equipment manufacturer
necessary for its protection and all other precautions to assure proper protection of all
equipment stored and for compliance with manufacturers’ requirements related to
warranties.

D. Store loose granular materials on solid flat surface in a well-drained area.  Prevent mixing
with foreign matter.

E. Cement and lime shall be stored under a roof and off the ground and shall be kept
completely dry at all times.  All structural, miscellaneous and reinforcing steel shall be
stored off the ground or otherwise to prevent accumulation of dirt or grease, and in a
position to prevent accumulations of standing water and to minimize rusting.  Beams
shall be stored with the webs vertical.  Precast concrete shall be handled and stored in a
manner to prevent accumulations of dirt, standing water, staining, chipping or cracking.
Brick, block and similar masonry products shall be handled and stored in manner to
reduce breakage, cracking and spalling to a minimum.

END OF SECTION
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SECTION 01700

CONTRACT CLOSEOUT

PART 1 - GENERAL

1.01 CLOSEOUT PROCEDURES

A. Submit written certification that Contract Documents have been reviewed, Work has been
inspected, and that Work is complete in accordance with Contract Documents and ready
for Engineer's inspection.

B. Provide submittals to Engineer that are required by governing or other authorities.

C. Submit final Application for Payment identifying total adjusted Contract Sum, previous
payments, and sum remaining due.

D. Submit record drawings including all ties and elevation information recorded for
underground facilities.

1.02 FINAL CLEANING:

A. During its progress, the work and the adjacent areas affected thereby shall be cleaned up
and all rubbish, surplus materials, and unneeded construction equipment shall be
removed and all damage repaired so that the public and property owners will be
inconvenienced as little as possible.

B. Where material or debris has washed or flowed into or been placed in existing
watercourses, ditches, gutters, drains, pipes structures, work done under this contract, or
elsewhere during the course of the Contractor's operations, such material or debris shall
be entirely removed and satisfactorily disposed of during the progress of the work, and
the ditches, channels, drains, pipes, structures, and work, etc., shall, upon completion of
the work, be left in a clean and neat condition.

C. On or before the completion of the work, the Contractor shall, unless otherwise especially
directed or permitted in writing, tear down and remove all temporary buildings and
structures built by him; shall remove all temporary works, tools, and machinery or other
construction equipment furnished by him; shall remove, acceptably disinfect, and cover
all organic matter and material containing organic matter in, under, and around privies,
houses, and other buildings used by him; shall remove all rubbish from any grounds
which he has occupied; and shall leave the roads and all parts of the premises and
adjacent property affected by his operations in a neat and satisfactory condition.

D. Upon completion of the work, the Contractor shall remove from the sites of the
subsurface explorations all of his plant, machinery, tools, equipment, temporary work,
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and surplus materials; shall, unless otherwise directed or permitted in writing, remove all
rubbish from any grounds which he has occupied; and shall leave the roads and all parts
of the premises and adjacent property affected by his operations in a neat and satisfactory
condition.

E. The Contractor shall thoroughly clean all materials and equipment installed by him and
his sub-contractors, and on completion of the work shall deliver it undamaged and in
fresh and new-appearing condition.  All mechanical equipment shall be left fully charged
with lubricant and ready for operation.

F. The Contractor shall restore or replace, when and as directed, any public or private
property damaged by his work, equipment, or employees, to a condition at least equal to
that existing immediately prior to the beginning of operations.  To this end the Contractor
shall do as required all necessary highway or driveway, walk, and landscaping work.
Suitable materials, equipment, and methods shall be used for such restoration.  The
restoration of existing property or structures shall be done as promptly as practicable as
work progresses and shall not be left until the end of the contract period.

END OF SECTION
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SECTION 01740

WARRANTIES AND BONDS

PART 1 - GENERAL

1.01 SCOPE OF WORK:

A. This Section specifies general administrative and procedural requirements for warranties
and bonds required by the Contract Documents, including manufacturer’s standard
warranties on products and special warranties.

1.02 RELATED WORK:

A. Refer to Conditions of Contract for the general requirements relating to warranties and
bonds.

B. General closeout requirements are included in Section 01700 Contract Closeout.

C. Specific requirements for warranties for the Work and products and installations that are
specified to be warranted are included in the individual Sections of Division 2 through
16.

D. Certifications and other commitments and agreements for continuing services to Owner
are specified elsewhere in the Contract Documents.

1.03 SUBMITTALS:

A. Submit written warranties to the Owner prior to the date fixed by the Engineer for
Substantial Completion.  If the Certificate of Substantial Completion designates a
commencement date for warranties other than the date of Substantial Completion for the
Work, or a designated portion of the Work, submit written warranties upon request of the
Owner.

B. When a designated portion of the Work is completed and occupied or used by the Owner,
by separate agreement with the Contractor during the construction period, submit
properly executed warranties to the Owner within fifteen days of completion of that
designated portion of the Work.

C. When a special warranty is required to be executed by the Contractor, or the Contractor
and a subcontractor, supplier or manufacturer, prepare a written document that contains
appropriate terms and identification, ready for execution by the required parties.  Submit
a draft to the Engineer for approval prior to final execution.
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D. Refer to individual Sections of Divisions 2 through 16 for specific content requirements,
and particular requirements for submittal of special warranties.

E. At Final Completion, compile two copies of each required warranty and bond properly
executed by the Contractor, or by the Contractor, subcontractor, supplier, or
manufacturer.  Organize the warranty documents into an orderly sequence based on the
table of contents of the Project Manual.

F. Bind warranties and bonds in heavy-duty, commercial quality, durable 3-ring vinyl
covered loose-leaf binders, thickness as necessary to accommodate contents, and sized to
receive 8-1/2-in. by 11-in. paper.

G. Table of Contents:  Neatly typed, in the sequence of the Table of Contents of the Project
Manual, with each item identified with the number and title of the specification Section
in which specified, and the name of the product or work item.

H. Provide heavy paper dividers with celluloid covered tabs for each separate warranty.
Mark the tab to identify the product or installation.  Provide a typed description of the
product or installation, including the name of the product, and the name, address and
telephone number of the installer, supplier, and manufacturer.

I. Identify each binder on the front and the spine with the typed or printed title
"WARRANTIES AND BONDS," the Project title or name, and the name, address, and
telephone numbers of the Contractor and equipment supplier.

J. When operating and maintenance manuals are required for warranted construction,
provide additional copies of each required warranty, as necessary, for inclusion in each
required manual.

K. Schedule of Special Warranties

None

1.04 WARRANTY REQUIREMENT:

A. Related Damages and Losses:  When correcting warranted Work that has failed, remove
and replace other Work that has been damaged as a result of such failure or that must be
removed and replaced to provide access for correction of warranted Work.

B. Reinstatement of Warranty:  When Work covered by a warranty has failed and been
corrected by replacement or rebuilding, reinstate the warranty by written endorsement.
The reinstated warranty shall be equal to the original warranty with an equitable
adjustment for depreciation.

C. Replacement Cost:  Upon determination that Work covered by a warranty has failed,
replace or rebuild the Work to an acceptable condition complying with requirements of
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Contract Documents.  The Contractor is responsible for the cost of replacing or
rebuilding defective Work regardless of whether the Owner has benefited from use of the
Work through a portion of its anticipated useful service life.

D. Owner's Recourse:  Written warranties made to the Owner are in addition to implied
warranties, and shall not limit the duties, obligations, rights and remedies otherwise
available under the law, nor shall warranty periods be interpreted as limitations on time in
which the Owner can enforce such other duties, obligations, rights or remedies.

E. Rejection of Warranties:  The Owner reserves the right to reject warranties and to limit
selections to products with warranties not in conflict with requirements of the Contract
Documents.

F. The Owner reserves the right to refuse to accept Work for the Project where a special
warranty, certification, or similar commitment is required on such Work or part of the
Work, until evidence is presented that entities required to countersign such commitments
are willing to do so.

G. Disclaimers and Limitations:  Manufacturer's disclaimers and limitations on product
warranties do not relieve the Contractor of the warranty on the Work that incorporates the
products, nor does it relieve suppliers, manufacturers, and subcontractors required to
countersign special warranties with the Contractor.

1.05 DEFINITION:

A. Standard Product Warranties are pre-printed written warranties published by individual
manufacturers for particular products and are specifically endorsed by the manufacturer
to the Owner.

B. Special Warranties are written warranties required by or incorporated in the Contract
Documents, either to extend time limits provided by standard warranties or to provide
greater rights for the Owner.

PART 2 - PRODUCTS - (NOT USED)

PART 3 - EXECUTION - (NOT USED)

END OF SECTION
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SECTION 02419

SELECTIVE DEMOLITION

PART 1 - GENERAL

1.01 SUMMARY:

A. Section Includes:

1. Demolition and removal of indicated site elements below.

2. Protecting existing utilities.

1.02 DEFINITIONS:

A. Remove:  Detach items from existing construction and legally dispose of them off-site.

B. Remove and Salvage:  Detach from existing construction, in a manner to prevent damage,
and deliver to the City.

C. Remove and Reinstall:  Detach items from existing construction, prepare for reuse, and
reinstall where indicated.

1.03 MATERIALS OWNERSHIP:

A. Demolition waste becomes property of Contractor.

B. Schedule of Selective Demolition Activities:  Indicate the following:

1. Detailed sequence of selective demolition and removal work, with starting and
ending dates for each activity.

1.04 PROJECT CONDITIONS:

A. On-site storage or sale of removed items or materials is not permitted.

1.05 FIELD CONDITIONS:

A. Utility Service:  Maintain existing utilities and protect them against damage during
selective demolition operations.
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PART 2 - PRODUCTS – NOT USED

PART 3 - EXECUTION

3.01 EXAMINATION:

A. Survey of Existing Conditions:  Record existing conditions.

3.02 PREPARATION:

A. Site Access and Temporary Controls:  Conduct selective demolition and debris-removal
operations to prevent interference with roads, streets, walks, walkways, and other
adjacent occupied facilities.

B. Temporary Facilities:  Provide temporary barricades and other protection to prevent
injury to people and damage to adjacent buildings and facilities to remain.

1. Provide temporary weather protection, during interval between selective
demolition of existing construction on exterior surfaces and new construction, to
prevent water leakage and damage to structure and interior areas.

2. Protect walls, ceilings, floors, and other existing finish work that are to remain or
that are exposed during selective demolition operations.

3. Cover and protect equipment left in place.

3.03 DEMOLITION:

A. Perform demolition in neat and orderly manner.

3.04 SELECTIVE DEMOLITION:

A. Remove and legally dispose of existing BioFilter Media.

1. Protect Aeration Basin from falling debris.

B. Demolish and legally dispose of existing media support system.

1. Protect concrete floors and walls of BioFilter Tank.

2. Perform demolition  and  removal  of  media  support  system prior  to  inspection  of
interior concrete surfaces by Engineer.

C. Demolish and legally dispose of existing louvers.

1. Protect areas around louvers to be removed.
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3.05 REPAIRS:

A. Promptly repair, at no additional cost to the City, damage to BioFilter caused by
demolition operations.

3.06 CLEANING:

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective
demolition operations.  Return adjacent areas to condition existing before selective
demolition operations began.

B. Clean roadways/parking lots of debris caused by debris transport.

END OF SECTION
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SECTION 02485

LOAMING AND SEEDING

PART 1 - GENERAL

1.01 SCOPE

A. The work of this section includes the furnishing of all labor, materials, tools and equipment
required to furnish and install loam and seeding in areas that are disturbed through the
course of use as staging areas, as indicated on the drawings,  and in other unpaved areas
disturbed by the Contractor's operations and work, or any cross-country or lawn areas
disturbed by the Contractor's operations during the course of construction.

1.02 DEFINITIONS

A. Definitions shall be as specified in DOCUMENT 00700, GENERAL CONDITIONS.

B. As used in this section, the following terms are understood to have the following meanings:

1. "Furnish" shall mean purchase and deliver to the Project Site, complete with every
necessary appurtenance and support.

2. "Install" shall mean unload at the delivery point at the Project Site and perform all
Work necessary to establish proper location, secure mounting and operation in the
Project.

3. "Provide" shall mean furnish and install.

4. “Work” shall mean all labor, materials, equipment, apparatus, controls, accessories, and
all other items required for a proper and complete installation.

5. "Piping" shall mean, in addition to pipe or tubing, all fittings, flanges, unions, valves,
strainers, specialties, drains, hangers and supports, and all other accessories relative to
such pipe or tubing.

6. "Concealed" shall mean hidden from sight in chases, furred spaces, shafts, crawl spaces,
embedded in construction, buried, and/or similar conditions.

7. "Exposed" shall mean not concealed as defined above.

8. “Furnished by others” shall mean materials or equipment purchased and set in place
under other sections of the Contract and connected to the systems covered by this
section of the Specifications by this trade Contractor.
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9. "Coordinate" shall mean all Work provided under this section shall be correlated with
the Work of other trades.

1.03 SUBMITTALS

A. Shop Drawings and/or brochures shall be submitted for all items to be furnished in
accordance with the provisions of the DOCUMENT 00700, GENERAL CONDITIONS.

B. Submittals required under this section include, but are not limited to the following:

1. Soil test results and recommendations for liming and fertilizing shall be submitted to the
Engineer at least 45 days prior to loaming operations.

2. Certification of variety, proportions and percent germination of species in the seed
mixture and percentage of crop seeds, weed seeds, noxious weeds and inert matter
shall be submitted to the Engineer at least 45 days prior to loaming and seeding
operations.

3. Brochures and samples for woven jute mesh netting and erosion control blanket.

1.04 PRODUCT HANDLING

A. All materials shall be shipped, stored, handled and installed according to the American
Association of Nurserymen’s written recommendations.

1.05 SEASONS FOR PLANTING

A. Seeding shall take place as soon as possible after each loam area has been prepared, in
accordance with the recommendations of the seed supplier relating to the site conditions
and region where seeding is to be done.  Seeding shall be prohibited during windy or
inclement weather, or in frozen or muddy ground; in general, conditions for seeding shall
meet with the approval of the Engineer.  This does not relieve the Contractor of the
responsibility of providing a growth that is full and healthy, in the opinion of the Engineer.

PART 2 - MATERIALS

2.01 LOAM

A. Testing

1. All loam used in the work of this section of the specifications will be tested and
approved for use by the Engineer prior to being spread.  Stripped material may be used
if approved in accordance with the following requirements. Approved material shall be
stockpiled so as not to interfere with the other work and other subgrade or fill
materials.
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2. All testing shall be done by an independent test laboratory approved by the Engineer.
The Contractor shall provide the laboratory with representative soil samples for testing
and send test reports directly to the Engineer.

3. Loam shall be tested for the following: pH, buffer pH, soluble salts (expressed in
millimhos), available Nitrogen, Phosphorous, exchangeable Potassium, Magnesium,
Calcium and Sodium, Cation Exchange Capacity, percent H base saturation, percent
Ca base saturation, percent M base saturation, and available Zinc, Manganese, Copper,
Iron, humus content and soil type.  All nutrient results shall be expressed in parts per
million (ppm).

4. Test reports shall also contain specific recommendations as to the exact types and times
and rates of application of soil additives and fertilizers based upon the soil test results.
These recommendations shall be followed during lawn construction.  All Contractors
shall note that any and all materials and procedures, with respect to soil additives and
fertilizers, contained herein are approximate and are given to assist bidding and that
they will be adjusted to comply with test reports.

B. Loam shall be a "fine sandy loam", or a "sandy loam" determined by mechanical analysis and
based on the "U.S.D.A. Classification System".  It shall be of uniform composition, without
mixture of subsoil.  It shall be free of stones, lumps, plants and their roots, debris and other
extraneous matter over 1 1/2 inches in diameter or excess quantities of smaller pieces of the
same materials as determined by the Engineer.  It shall not contain toxic substances harmful
to plant growth.  It shall be obtained from naturally well drained areas which have never
been stripped before.

C. No more than 10 percent of loam shall be clay, with organic matter comprising not less than
4 percent, nor more than 20 percent of the total weight per load.

D. Loam shall not be delivered or worked in a frozen or muddy condition.

E. Soluble salts shall not be higher than 75 parts per million.

2.02 LIME

A. Limestone shall be standard commercial ground limestone and shall be applied at a rate to
be determined by the Engineer subsequent to the testing of loam; however, the rate shall not
exceed 4,000 pounds per acre. Limestone shall not be installed during windy or inclement
weather.  Limestone in hydro-seeding operations shall be restricted in building areas.  Any
buildings or structures discolored or damaged from limestone spray shall be the Contractor's
responsibility.

B. The Contractor shall take whatever precautions are deemed necessary to prevent damage by
distribution of limestone.  Any damage incurred by the Contractor's negligence shall be
repaired at no additional cost to the project.

2.03 COMMERCIAL FERTILIZER
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A. Commercial fertilizer shall be a standard dry granular mixture, delivered in the
manufacturer's containers and containing a guaranteed analysis by weight of Nitrogen,
Phosphorous and Potash, applied at the rate to be determined by testing.

2.04 SEED

A. Seed shall be fresh, clean, new crop seed.  Seed shall be delivered to the work site with each
container bearing the dealer's guaranteed analysis.  Seed mixes shall be composed
substantially as follows with less than 1.5 percent inert matter, not more than one percent
crop seed content, and no noxious weed seeds.  Seed shall be spread at rates indicated after
each mixture.

B. Mowable Grass Seed Mixture (4 pounds/1,000 square feet) shall conform to seed mixture
of Massachusetts DPW Standard Specifications Section M6.03.0 for grassplots and islands.

C. Slope and Cross Country Seed Mixture shall conform to seed mixture of Massachusetts
Highway Standard Specification Section M6.03.0 for slopes and shoulders.

D. Wildflower Seed Mixture (34 pounds/acre)

1. Wildflower seed mixture shall be eight pounds of Loft's "Pinto" Wildflower Mix, mixed
with 26 pounds sheep or hard fescue per acre of seeding.

2. Northeast Mixture by Applewood Seed Co., Arvada, Co., or Northeastern U.S. Wild
Flowers by Environmental Seed Producers, Inc., El Monte, CA will be considered at
double the manufacturer's recommended rate of application, mixed with sheep or hard
fescue as specified above.

E. All topsoil stockpiles shall be stabilized by seeding with annual ryegrass at the rate specified
for mowable grass seed mixture.  Stockpiles shall be reseeded as necessary to maintain
good cover for enrichment and to prevent erosion.

2.05 EROSION CONTROL BLANKET

A. Erosion control blanket shall be “Hi-Velocity Curlex Blanket”, as manufactured by
American Excelsior, Co., Arlington, TX, or an approved equal.  Erosion control blanket
shall be placed on all slopes greater than 3 to 1.  Erosion control blanket will be required for
the protection of all seed areas or in any area where erosion is a problem.

2.06 WOVEN JUTE MESH NETTING

A. Woven jute mesh netting shall be "Ludlow Soil Saver", as manufactured by the Ludlow
Corp., Needham Heights, Massachusetts, or an equal manufactured by Advance Netting
Company, Lodi, New Jersey, or "Jute - Net" by Bemis, Inc., St. Louis, Missouri, and shall
be placed on all slopes greater than 3 to 1, and all slopes 3 to 1 which are higher than 10
feet.  Woven Jute Mesh Netting will only be required for the protection of mowable grassed
areas or in any other areas where erosion is a problem.
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2.07 STRAW OR HAY

A. Straw or hay for erosion control and moisture retention shall consist of stems or stalks after
threshing.  Hay shall consist of a mowed, properly cured grass, clover or other acceptable
plant.  Straw or hay shall be kept in place by stakes, netting, pins or liquid coatings as may
be required and as approved by the Engineer.

PART 3 - EXECUTION

3.01 SEEDING OPERATIONS

A. Personnel for lawn work shall be familiar with lawn construction and shall be under the
constant supervision of a qualified foreman.

B. Preparation for Seeding

1. Preparation of Subgrade.  After the Engineer has accepted the subgrade, the
Contractor shall do whatever additional grading is necessary to bring the subgrade to a
true smooth slope, parallel to finish grade or to the level of adjacent existing loam
areas.  Subgrade depth for Lawn Areas shall be 6 inches while Subgrade depth for
Cross Country Areas shall be 4 inches.

2. The top 3 inches of the subgrade immediately prior to being covered with loam shall be
raked or otherwise loosened and shall be free from stones, rock and other foreign
materials 3 inches or greater in dimension.

3. Sufficient grade stakes as determined by the Engineer shall be provided to insure
correct line and grade of subgrade and of finished grade.

4. Subgrade shall be inspected and approved by Engineer before placing of loam.

5. Loam shall be as specified above, and shall be placed and spread over approved areas
to a sufficient depth so that after natural settlement and light rolling for lawn areas, the
completed work will conform to the lines, grades and elevations indicated.

6. Finish grading.  After loam has been spread, it shall be prepared by scarifying or
harrowing and hand raking.  All large stiff clods, lumps, brush, roots, stumps, litter and
other foreign matter, and stones over 1 inch in diameter shall be removed from the
loam which shall also be free of smaller stones in excessive quantities.

7. The surface for lawn areas shall then be rolled with a hand roller weighing not more
than 100 pounds per foot of width.

8. During the rolling, all depressions caused by settlement of rolling shall be filled with
additional loam and the surface shall be regraded and rolled until presenting a smooth
and even finish to the required grade.
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9. Subsequent to or during raking of the loam and at least 4 days prior to seeding, lime
shall be applied and raked into the soil over all loam areas.

10. After the lime has been applied and worked into the loam, the entire area shall receive
an application of commercial fertilizer.  Fertilizer shall be spread in advance of seeding
by approved mechanical spreading devices and lightly taken into the top of the soil.

C. Placement of Seed

1. Seed shall be spread at least 4 days after fertilization of the soil by an approved
mechanical method and at the rate of 5 pounds per thousand square feet or as noted
with seed mix.  Seed shall be lightly raked into the soil to a depth of approximately 1/8
inch and no greater than 1/4 inch and the entire seeded area shall be rolled with a
lightweight roller.

2. Seeding shall not be done during windy weather.

3. For lawn areas, seeding shall be done in 3 directions, 2 at right angles to each other,
and one diagonally.

4. Culti-packer or approved similar equipment may be used to cover the seed and to form
the seed bed in one operation.  Due to the small size of the seed in the cross-country
mix, the Contractor shall increase the bulk prior to seeding by the addition and
thorough mixing of sand, Milorganite or other approved materials.

5. Immediately after seeding, all seeded areas shall be watered to a depth of approximately
4 inches and shall be covered with a loose, uniform layer of straw or hay.

3.02 INSTALLATION OF EROSION CONTROL BLANKET

A. Erosion control blanket shall be installed in accordance with the accepted practices and the
manufacturer's instructions and recommendations by personnel experienced with similar
installations.  All products and/or fastenings shall be as supplied by or recommended by the
manufacturer, subject to approval by the Engineer.

B. Erosion control blanket shall lay loose on the grade and shall not be stretched or tightened
in any direction.  The blanket shall conform naturally to the contour and grade of the
proposed topography.

C. Anchor slots, butts with structures, walls, curbs, etc., side and junction overlaps and
terminal folds shall be made and fastened in accordance with the manufacturer's
recommendations or as directed by the Engineer.

3.03 INSTALLATION OF MESH NETTING

A. Mesh netting shall be installed in accordance with accepted practices and the manufacturer's
instructions and recommendations by personnel experienced with similar installations.  All



AECOM Technical Services, Inc. Bangor WWTP BioFilter Project
Chelmsford, Massachusetts City of Bangor, ME

60427606 – TO 9 02485-7 MARCH 2016

products and/or fastenings shall be as supplied by or recommended by the manufacturer,
subject to approval by the Engineer.

B. Netting shall lay loose on the grade and shall not be stretched or tightened in any direction.
The netting shall conform naturally to the contour and grade of the proposed topography.

C. Anchor slots, butts with structures, walls, curbs, etc., side and junction overlaps and
terminal folds shall be made and fastened in accordance with the manufacturer's
recommendations or as directed by the Engineer.

3.04 MAINTENANCE AND PROTECTION

A. Maintenance shall begin immediately after each portion of the lawn is installed.

B. Lawns shall be maintained for at least 60 days or as much longer as necessary to establish a
uniform stand of the specified grasses.

C. Maintenance and protection of seeded areas shall consist of temporary protective fences,
barriers, signs, watering, weeding, cutting, and reseeding as necessary, as well as
maintaining the straw or mesh cover in a uniform layer.

D. The surface layer of soil shall be kept damp at all times during the germination period.  In
the absence of adequate rainfall, watering shall be performed two or three times daily or as
often as necessary during the germination period and in sufficient quantities to maintain
moist soil to a depth of at least 4 inches.  Watering shall be done during the heat of the day
to prevent the soil from drying out.

E. After first cutting, watering shall be once per week as necessary to supplement natural rain,
to the equivalent of 1 inch per week, or to 4 inches in depth.  Weekly inspection shall be
made to determine the moisture content of the soil and the approved schedule shall be
adjusted to fit conditions.

F. At the time of the first cutting, when grass is 4 inches high, mower blades shall be set at 2-
l/2 inches high.  In subsequent mowings, lawn areas shall be cut to a 2-l/2 inches height with
not more than 40 percent of the grass leaf being removed.  Naturalized seed mixture shall be
cut only once per year during dormant periods as recommended by the manufacturer.

G. All clippings shall be removed after each mowing.  Mowing shall be done only in dry
weather.

H. The Contractor shall be responsible for providing a second application of commercial
fertilizer should lawn work not be accepted within a 90-day period following the first
application of fertilizer.

I. Excessive weeds shall be removed by methods approved by the Engineer.

J. The Contractor shall, at his own expense, repair bare spots and/or damage resulting from
erosion, gulleys, washouts, or other causes by filling with topsoil and reseeding.
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K. In the event that lawn operations are completed too late in the fall for adequate germination
and/or growth of grass, maintenance shall continue into the following spring.

3.07 INSPECTION AND ACCEPTANCE

A. The Engineer will inspect the seeded areas upon written request by the Contractor.  The
request shall be received at least 10 days before the anticipated date of inspection.

B. Inspection and acceptance of seeded areas may be requested and granted in part, provided
the area for which acceptance is requested is relatively substantial in size and reasonably
regular in shape with clearly definable boundaries.

C. An acceptable seeded area shall be one that has a dense, uniform stand of the specified
species.  It shall be free of ruts, gullies, bare spots, and the grass areas shall be healthy and
free of weeds.

D. Upon acceptance of the work, the Contractor shall be relieved of further responsibility for
care or maintenance of accepted lawns.

3.08 DAMAGE AFTER ACCEPTANCE

A. Any lawns damaged after final acceptance of seeded areas and before project acceptance
shall be repaired, reseeded, and maintained as specified above with an inspection and formal
acceptance required.

3.09 CLEANING UP

A. When any of this work is done while buildings are occupied, pavements shall be kept clear
at all times, and broomed clean to prevent tracking dirt into buildings.

B. After completion of all landscaping work, all debris and excess material shall be disposed of
to the satisfaction of the Engineer.  All pavements shall be broomed and hosed clean.

END OF SECTION
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SECTION 03730

CONCRETE REPAIR

PART 1 - GENERAL

1.01 DESCRIPTION:

A. Provide materials labor, equipment, and services necessary to repair concrete as specified.

B. Complete concrete repair operations in accordance with these specifications and the
various system manufacturers’ instructions regarding surface preparation, application,
inspection and requirements for safety.

C. Complete crack repair work in accordance with these specifications and crack repair
material manufacturer’s instructions.

D. Complete joint repair work in accordance with these specifications and the joint repair
material manufacturer’s instructions.

E. The areas of concrete repair shall be determined by the Contractor and the Engineer and
shall include any location where attack of the concrete surfaces has reached a depth of ½”
or deeper and at any air voids, bug holes or poorly consolidated concrete areas where the
specified filler/surfacer materials cannot be used for filling or surfacing of the concrete.

F. If repair work is required for an area indicated to receive protective lining or coating,
provide such repair in accordance with the requirements of this specification and the
related lining or coating specifications.

G. The repair work specified herein is intended to cover the requirements for repair of
concrete only, to a maximum depth of approximately 4-inch. If after blasting and
cleaning, an area is discovered that requires a repair greater than 4-inch deep, or an area is
discovered that requires repair or replacement of reinforcing steel notify the Engineer so
that details may be provided to the Contractor to complete the repair.

1.02 REFERENCES:

A. National Association of Corrosion Engineers (NACE):

1. 6D-173:  “A Manual for Painter Safety”

2. 6F-163:  “Surface Preparation of Steel or Concrete Tank Interiors”

3. TPC2:  “Coatings and Linings for Immersion Service”
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B. American Concrete Institute (ACI):

1. 503.4:  Standard Specification for Repairing Concrete with Epoxy Mortars

C. ASTM International (ASTM ):

1. C33:  Standard Specifications for Concrete Aggregates

2. C150:  Standard Specification for Portland Cement

3. C321:  Standard Test Method for Bond Strength of Chemical-Resistant
Mortars

4. C882:  Test Method for Bond Strength of Epoxy Resin Systems

5. D570:  Test Method for Water Absorption of Plastics

6. D638:  Test Method for Tensile Properties of Plastics

7. D695:  Test Method for Compressive Properties of Rigid Plastics

8. D790:   Standard  Test  Method  for  Flexural  Properties  of  Unreinforced  and
Reinforced Plastics and Electrical Insulating Materials

9. D4262:  L.R.  Standard  Test  Method  for  pH  of  Chemically  Cleaned  or  Acid
Etched Concrete Surfaces

10. E329: Standard Specification for Agencies Engaged in the Testing and/or
Inspection of Materials Used in Construction

11. E337:   L.R.  Standard  Practice  Test  Method  for  Measuring  Humidity  with  a
Psychrometer.

1.03 MEASUREMENT:

A. Crack Repair:  The quantities in linear feet to be measured for payment shall be the
actual length of cracks repaired by the methods and materials specified under.

1. Epoxy crack repair.

2. Flexible polyurethane crack repair.

3. Rigid polyurethane crack repair.

B. Spall Repair Depth 4-inch or less:  The quantities in square feet to be measured for
payment shall be the actual square footage of spalled concrete repaired by the
method and materials specified under spall repair.
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C. Spall  Repair  Depth  Greater  Than  4-inch:   The  quantities  in  cubic  feet  to  be
measured for payment shall be the actual cubic footage of spalled concrete repaired
by the method and materials specified under spall repair.

D. Crystalline Waterproofing Crack and Joint Repair:  The quantities in linear feet to be
measured for payment shall be the actual length of joints repaired by the methods and
materials specified under crystalline waterproofing crack and joint repair.

E. Pipe Penetrations: The quantities in linear feet to be measured for payment shall be the
actual circumference repaired by the methods and materials specified under pipe
penetrations.

F. Waterproofing Treatment: The quantities in square feet to be measured for payment shall
be the actual square footage of concrete surface to which the coating shall be applied
specified under waterproofing treatment.

1.04 SUBMITTALS:

A. Submit the following in accordance with Section 01300.

1. Procedures proposed for the accomplishment of repair work. Include a detailed
description of the methods and equipment to be used for each operation, and the
sequence of operations to be coordinated with other works in progress.

2. Manufacturer’s recommendations and product data sheets for all repair materials
including performance criteria, surface preparation, ambient condition requirements
and applications, curing requirements, volatile organic compound (VOC) data, and
safety requirements.

3. Material Safety Data Sheets (MSDS) for any materials brought on-site including all
repair system materials, solvents and abrasive blast media.

4. Qualifications of foreman and epoxy gun operators and demonstration of meeting
the minimum requirements specified.

5. Design Mixes:  Provide concrete in conformance with Project Documents.

1.05 UALITY ASSURANCE:

A. Comply with the requirements specified in Section 01400.

B. Furnish the names of all subcontractors proposed for use for this work including
necessary evidence and/or experience records to ascertain their qualifications in the
application of epoxy, polyurethane, polymer-modified and cement-based compounds.

C. Include in accepted applicator qualifications:
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1. A minimum of five years experience in applying epoxy, polyurethane and polymer-
modified and cement-based compounds, and crystalline waterproofing repair
systems similar to those specified in this Section.

2. A letter from the manufacturer of the specified materials, on the
manufacturer's letterhead, signed by an officer of the company, stating that the
subcontractor/applicator has been trained in the proper techniques for the
preparation of the surface, and proper methods for mixing, placing, curing,
and caring of the manufacturer's products. This letter shall further state that
the subcontractor/applicator is on the manufacturer's approved list of
contractors.

D. Adhere strictly to the manufacturer’s printed recommendations supplied with the
product regarding temperature at time of application for all work. Do not use epoxy
materials when either the temperature of the concrete to be repaired or the ambient
temperature is below 50 degrees F 24 hours before, during, or for a period of 48
hours after the completion of the repair.  Do not use crystalline waterproofing
materials when either the temperature of the concrete to be repaired or the ambient
temperature is below 40 degrees F 24 hours before, during, or for a period of 48
hours after the completion of the repair.  Temporary heat may be used to meet the
specified requirements.

E. Use new materials and use within the shelf life limitations set forth by the
manufacturer.  Clearly mark the shelf life limitations of each container.

F. The Contractor is ultimately responsible for the concrete repair work.  Inspections
by the Engineer or others do not limit the Contractor’s responsibility.

G. Make all parts of the work accessible for inspections by the Engineer.  Correct any
conditions not in conformance with the specifications at no additional cost to the
Owner.

H. Provide a Representative on site at all times when work is ongoing to represent the
Contractor and to have authority to receive and execute all instructions given by the
Engineer.

I. Allow changes in the specified repair work methods only with the permission of the
Engineer.

J. Provide technical field support or training services required by the accepted
material manufacturers at no additional cost to the Owner.

K. Provide materials from a single manufacturer for all components of a single repair.

1.06 SERVICES OF MANUFACTURERS REPRESENTATIVES:

A. Provide the services of a qualified manufacturer's technical representative to
instruct the Contractor's personnel in the mixing, proper use and application of the
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epoxy, polyurethane, polymer-modified, crystalline repair systems and cement-
based compounds.

B. Provide written certification from the manufacturers' representative that materials have
been mixed and applied properly and surfaces to receive these products have been
prepared properly, all in conformance with manufacturer's requirements.

C. Provide on-site time required for the manufacturer's representative to achieve a successful
installation at no additional cost to the Owner.

1.07 DELIVERY, STORAGE AND HANDLING:

A. Comply with the requirements in section 01610.

B. Provide shelter to store materials in area or areas designated by the Owner solely for this
purpose.  Confine mixing, thinning, clean-up and associated operations and storage of
repair mortar materials debris before authorized disposal, to these areas.

C. Mix all specified materials in the sheltered mixing operation and materials from direct
sunlight and inclement weather.  Protect facilities from staining and damage.

D. Do not dispose of waste materials on-site.

E. Store waste temporarily in closed, nonflammable containers until final disposal.  Keep no
rubbish in Contractor’s area longer than 24 hours.

F. Deliver all materials to the job site in new, unopened containers.  Each container shall
bear the manufacturer’s name and label. Labels on all material containers shall contain
the following information:

1. Name of product.

2. Federal Specification Number if applicable.

3. Manufacturer’s batch number.

4. Manufacturer’s name.

5. Generic type of material.

6. Hazardous material identification label.

7. Shelf life date.

G. Clearly mark all containers indicating any safety hazards associated with the use of or
exposure to the materials.

H. Handle and store materials to prevent damage or loss of label.  Protection of materials is
the Contractor’s responsibility.
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1.08 PROJECT/SITE CONDITIONS:

A. Environmental Requirements:

1. Comply with the repair material manufacturer’s recommendations as to
environmental conditions under which materials can be applied and cured.

2. Do not apply materials when dust is being generated.

B. Protection:

1. Cover or otherwise protect finish work or other surfaces not being repaired.

C. Ventilation:

1. Provide ventilation to meet product requirements prior to, during, and after
application.

PART 2 - PRODUCTS

2.01 WATER:

A. Use water free from injurious amounts of ice, oil, acid, alkali, salt, organic matter,
or other deleterious substances and conforms to requirements of ASTM C1602.

B. Water  shall  not  contain  more  than  500  mg  of  chlorides  or  more  than  500  mg  of
sulfates.

C. Heat or cool water to obtain concrete repair product temperatures in accordance
with manufacture’s printed recommendations, and in accordance with ACI 305.1
and ACI 306.1.

2.02 AGGREGATE:

A. All aggregates shall conform to ASTM C33.

2.03 EPOXY BONDING AGENT:

A. Epoxy bonding agent shall conform to ASTM C881 Type I, II, IV or V; Grade 2 for
epoxy resin adhesives, depending on the application. The class of epoxy bonding
agent shall be suitable for all ambient and substrate temperatures.

B. Products:

1. Sika Corporation; Sikdur 32 Hi-Mod

2. Euclid Chemical Company; Duralcrete
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3. BASF Corporation; MasterEmaco ADH 326

4. Or acceptable equivalent product.

2.04 ANTI-CORROSION COATING:

A. Anti-corrosion coating shall be a three-component, solvent free, and moisture tolerant
epoxy-modified cementitious material.

B. Products:

1. Sika Corporation; Sika Armatec 110

2. Sto Corporation; CR 246

3. Euclid Chemical Company; Duralprep A.C.

4. Or acceptable equivalent product.

2.05 EPOXY CRACK REPAIR BINDER:

A. Epoxy crack repair binder shall be a two-component, 100 percent solids, high-modulus,
low viscosity epoxy adhesive suitable for crack grouting by injection or gravity feed.

B. Products:

1. Sika Corporation; Sikadur 52

2. Euclid Chemical Company; Duralcrete LV

3. BASF Corporation; MasterInject 1380

4. Or acceptable equivalent product.

2.06 FLEXIBLE POLYURETHANE CRACK REPAIR MATERIAL:

A. Flexible polyurethane crack repair material shall be a one-component, water-activated
polyurethane hydrophilic injection grout capable of 700 percent expansion. Polyurethane
grout shall form a tough flexible foam seal that is impenetrable to water.

B. Products:

1. Prime Resins; Prime Flex 900 XLV

2. Sika Corporation; Sikafix HH Hydrophilic

3. Euclid Chemical Company; Dural Aqua-Fil

4. Or acceptable equivalent product.
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2.07 RIGID POLYURETHANE CRACK REPAIR MATERIAL:

A. Rigid polyurethane crack repair material shall be a one-component, water-activated
polyurethane hydrophobic injection grout capable of 700 percent expansion.
Polyurethane grout shall form a tough rigid foam seal that is impenetrable to water.

B. Products:

1. Euclid Chemical Company; Dural Aqua-Dam LV

2. Prime Resins; Prime Flex 920

3. Sika Corporation; Sikafix HH LV

4. Or acceptable equivalent product.

2.08 EPOXY REPAIR MORTAR:

A. Epoxy Repair Mortar shall be two-component, 100 percent solids, and 100 percent
reactive epoxy resin system.

B. Spall repair mortar for use in horizontal applications.

1. Products:

a. BASF Corporation; MasterEmaco ADH 327

b. Sika Corporation; Sikadur 22 Lo-Mod

c. Euclid Chemical Company; Euco #4565 Mortar

d. Or acceptable equivalent product.

C. Spall repair mortar for use in vertical and overhead applications.

1. Products:

a. Sika Corporation; Sikadur 23 Lo-Mod Gel

b. BASF Corporation; MasterEmaco ADH 327

c. Or acceptable equivalent product.

2.09 SPALL REPAIRS USING NON-SHRINK CEMENTITOUS MORTAR:

A. Products:

1. BASF Corporation; MasterEmaco S 488CI
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2. Sika Corporation; Sika Repair 224

3. Sauereisen, Inc.; Restokrete Underlayment No. F-120

4. Or acceptable equivalent product.

2.10 SPALL REPAIRS USING POLYMER MODIFIED CEMENTITOUS MORTAR:

A. Repair spalls repair not requiring formwork using a two-component, polymer-modified
cementitious mortar having a minimum 28-day compressive strength of 6,000 psi .

B. Spall repair mortar for use in horizontal applications.

1. Products:

a. Sika Corporation; Sikatop 122 Plus

b. Euclid Chemical Company; Duraltop Flowable Mortar

c. BASF Corporation; MasterEmaco T302

d. Or acceptable equivalent product.

C. Spall repair mortar for use in vertical applications.

1. Products:

a. Sika Corporation;  Sikatop 123 Plus

b. Euclid Chemical Company; Duraltop Gel

c. BASF Corporation; MasterEmaco N 423RS

d. Or acceptable equivalent product.

2.11 SPALL REPAIRS REQUIRING FORMWORK:

A. Repair spalls repair requiring formwork using a two-component, polymer-modified
cementitious mortar/pea gravel mixture and shall have a minimum 28-day compressive
strength of 5,000 psi.  Mix each unit of mortar with Saturated Surface Dry (SSD) pea
gravel to form the repair material following the manufacturer's recommendations.

B. Products:

1. Sika Corporation; Sikatop 111 Plus

2. Euclid Chemical Company; Duraltop Flowable Mortar

3. BASF Corporation; MasterEmaco N 1500HCR Self Consolidated-Extended
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4. Or acceptable equivalent product.

2.12 CRYSTALLINE WATERPROOFING CRACK AND JOINT REPAIR

A. Repair cracks and joints using a crystalline waterproofing crack and joint repair
system consisting of a three stage application of filling a square or U-shaped routed
out crack or joint in equal lifts followed by a surface applied slurry over a 12-inch
width of the crack.

B. Products:

1. Kryton International; Krystol T1 and Krystol T2.

2. Xypex Chemical Corporation; Xypex Concentrate and Xypex Concentrate
(Dry-Plug).

3. Penetron International; Penetron and Penecrete Mortar

4. Or acceptable equivalent product.

2.13 PIPE PENETRATIONS EXTERIOR OF TANK

A. Repair pipe penetrations using a crystalline waterproofing crack and joint repair
system consisting of a three stage application of filling a square or U-shaped routed
out area at the pipe/concrete interface in equal lifts.

B. Products:

1. Kryton International; Krystol T1 and Krystol Bari-Cote.

2. Xypex Chemical Corporation; Xypex Concentrate and Xypex Concentrate
(Dry-Plug).

3. Penetron International; Penetron and Penecrete Mortar

4. Or acceptable equivalent product.

2.14 WATERPROOFING TREATMENT

A. Waterproofing treatment shall be a surface applied crystalline waterproofing system
shall be a brush or spray applied two coat system.

B. Products:

1. Kryton International; Kryton T1 and Kryton T2.

2. Xypex Chemical Corporation; Xypex Concentrate.

3. Penetron International; Penetron.



AECOM Technical Services, Inc. Bangor WWTP BioFilter Project
Chelmsford, MA Bangor, ME

60427606-TO 9 03730-11 MARCH 2016

2.15 WATERPROOF MEMBRANE PATCH:

A. Waterproof membrane patch shall be a hypalon sealing strip secured to the concrete
substrate with an epoxy adhesive.

B. Install sealing system per manufacturer's recommendations.

C. Products:

1. Sika Corporation; Sikadur Combiflex SG System

2. Trelleborg Engineered System; Waterproofing Band

3. Or acceptable equivalent product.

2.16 SEALANT:

A. Sealant shall be a two-component polyurethane sealant .  Primers and bond breakers shall
conform to the sealant manufacturer's recommendations.

PART 3 - EXECUTION

3.01 GENERAL REQUIREMENTS:

A. Perform exterior work during dry weather and appropriate temperature conditions in
accordance with the manufacturer's recommendations.  Protect unfinished work during
inclement weather with tarpulins or heavy gage polyethylene sheeting.

B. Perform work in spaces within structures at temperature and conditions suitable for
proper curing in accordance with the manufacturer's recommendations.

C. Coordinate concrete rehabilitation work with other work being performed.

D. Remove scaling, broken, loose and disintegrating materials by use of hand tools or power
driven saws, down to solid unyielding material.

E. Clean surfaces thoroughly of efflorescence, oils, grease and other objectionable material
in area to be repaired in accordance with the manufacturer's recommendations.

3.02 EPOXY BONDING AGENT:

A. Use epoxy bonding agent to adhere fresh mortar to existing concrete.  Roughen existing
concrete surfaces prior to application of bonding agent.  Concrete surface shall be clean
and sound, free of all foreign particles and laitance.  Place repair material while bonding
agent is still tacky or per the written instructions of the manufacturer. Reapply bonding
agent if bonding agent cures prior to placement of repair material.

B. Conform to all the requirements of ACI 503.4, and as specified herein.
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3.03 ANTI-CORROSION COATING:

A. Sandblast, clean and coat reinforcing steel that is cut or exposed during alteration
and/or repair operations with an anti-corrosive coating.

B. Cover all exposed parts of the steel with the coating and apply according to
manufacturer's recommendations.

3.04 EPOXY CRACK REPAIR:

A. Cracks on horizontal surfaces: When permitted by the Engineer repair existing
cracks by gravity feeding an epoxy crack repair binder into the prepared crack.

1. Rout concrete surface at the crack to form a minimum 1/4-inch wide by 1/4-
inch  deep  V-notch  and  clean  to  remove  all  loose  and  foreign  particles.   Fill
crack with clean, dry sand and pour epoxy crack repair binder into V-notch,
completely filling crack.

2. As binder penetrates into crack, apply additional binder to the V-notch.

B. Cracks on vertical or horizontal surfaces:  Repair cracks by pressure injecting an
epoxy crack repair binder into the prepared crack.  Seal cracked surfaces and install
injection ports per manufacturer's recommendations.

1. Do not damage reinforcement steel when drilling holes for injection ports.  If
rebar is encountered during drilling, abandon the hole and relocate. Patch the
abandoned hole immediately with epoxy mortar flush with the surface of the
existing concrete.

2.  Inject crack with epoxy crack repair binder once the surface sealing material
has cured as directed by the manufacturer.

3. Remove injection ports upon satisfactory completion of crack injection and
patch with epoxy mortar.

3.05 RIGID AND FLEXIBLE POLYURETHANE CRACK REPAIR:

A. Repair leaking cracks by pressure injecting with a waterproof hydrophilic or
hydrophobic injection grout as directed by the Structural Engineer of Record. Seal
crack surfaces and install injection ports per manufacturer's recommendations.

B. Do not damage rebar when drilling holes for injection ports.  If rebar is encountered
during drilling, abandon the hole and patch immediately with epoxy mortar flush
with the surface of the existing concrete.

C. Inject crack with hydrophilic or hydrophobic injection grout as directed once the
surface sealing material has cured, as directed by the manufacturer.
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3.06 SPALL REPAIR:

A. Saw cut the perimeter of the repair area to a minimum depth of 1/4-inch below the surface
of the concrete.  Chip all loose concrete in the repair area to remove loose and degraded
concrete to a minimum of 1/4-inch or until a sound substrate is reached. Clean the area to
be repaired and restore to the original dimensions with spall repair patching material
according to the manufacturer's recommendations.

B. Make final finished surface of patches flat, level and even with the existing concrete
surface. Do not feather repair mortar to meet existing concrete surface.

C. Finish final patches on horizontal surfaces consistent with the finish on the existing
structure.

3.07 JOINT REPAIR:

A. Remove sealant, bond breaker and joint filler.

B. Remove unsound concrete on the joint faces.

C. Remove laitance and provide a clean dry surface.

D. Prepare an epoxy mortar by combining epoxy crack repair binder with aggregate
following the manufacturer's instructions.

E. Restore surface to original dimensions by trowelling epoxy mortar onto the existing
substrate in a manner to ensure bonding following the manufacturer's instructions.

F. Cure repair in accordance with the manufacturer's instructions.

G. Install new joint filler, bond breaker and sealant.

3.08 WATERPROOF MEMBRANE PATCH:

A. Clean and install waterproof membrane textured patches on existing concrete areas
requiring a textured patch according to manufacturer's recommendations.

3.09 CEMENT BASED TEXTURED COATING:

A. Clean existing concrete areas requiring a textured coating and apply the cement based
textured coating according to manufacturer's recommendations.

B. Complete other concrete rehabilitation prior to applying coating.

3.10 CRYSTALLINE WATERPROOFING CRACK AND JOINT REPAIR:

A. Identify all cracks and joints to be repaired prior to commencing repair operations.
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B. Using a concrete saw or angle grinder, create a 1/4 inch deep groove 1/2 inch to
either side of the crack or joint to create a vertical seam for chipping operations.
Using a 1 inch square chisel, chip a 1 inch wide chase along all cracks and joints to
a minimum depth of 1.5 inches.  The chase must be square or U-shaped.

C. Clean the chase of dust and loose concrete.

D. Pre-wet the surface to a saturated-surface-dry (SSD) condition.  Do not leave any
standing, pooled, or puddled water.

E. Fill one-third of the depth of the chase with the first lift of repair material.  Cure the
material per manufacturer’s printed instructions.

F. Fill the next one-third of the chase with the second lift of repair material.  Cure the
material per manufacturer’s printed instructions.

G. Fill  the  remaining  one-third  of  the  chase  with  the  third  and  final  lift  of  repair
material.  Cure the material per manufacturer’s printed instructions.

H. If the surface of the concrete is not receiving a complete Waterproofing Treatment,
apply a slurry coat of waterproofing treatment to 6-inch to either side of the crack or
joint.

3.11 PIPE PENETRATIONS:

A. Identify  all  pipe  penetrations  to  be  repair  prior  to  commencing  pipe  penetration
repairs.

B. Pipe penetration repairs shall not be performed against flowing or seeping water.

C. Prepare a recessed chase using a 1 inch square chisel to chip a 1 inch wide chase to
a minimum depth of 1.5 inches.  The chase must be square or U-shaped.

D. Prepare the pipe surface so that the repair products will adhere to the pipe in
accordance with manufacturer printed instructions.  Remove all grease, oil,
corrosion, and scale.  Abrade the pipe surface within the chase by coarse sanding to
achieve a coarse surface profile.

E. Clean the chase of dust and loose concrete.

F. Fill one-third of the depth of the chase with the first lift of repair material.  Cure the
material per manufacturer’s printed instructions.

G. Fill the next one-third of the chase with the second lift of repair material.  Cure the
material per manufacturer’s printed instructions.

H. Fill  the  remaining  one-third  of  the  chase  with  the  third  and  final  lift  of  repair
material.  Cure the material per manufacturer’s printed instructions.
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3.12 WATERPROOFING TREATMENT:

A. Repair surface defects in accordance with section 3.06, Spall Repair.

B. Clean existing concrete areas by high pressure water blasting (3,000 psi minimum) to
remove loose concrete and surface contaminants.  Wash and rinse with a detergent or
concrete degreaser if required to remove contaminants prior to water blasting.  Sand
blasting, scarifying, shot blasting, other mechanical methods, or acid-etching are not
permitted.

C. Apply first coat of waterproofing treatment to a surface saturated dry surface.  Apply at
the recommend rate in accordance with manufacture’s printed instructions for the surface
orientation.  Cure the material in accordance with the manufacturer’s printed instructions.

D. Apply second coat of waterproofing treatment to a surface saturated dry surface following
the recommended cure time for the first coat.  Apply at the recommend rate in accordance
with manufacture’s printed instructions for the surface orientation.  Cure the material in
accordance with the manufacturer’s printed instructions.

E. Wait  a  minimum of  14  days  following  completion  of  final  curing  prior  to  cleaning  and
filling tanks that are to contain potable water.

3.13 CURING:

A. Cure repair materials in accordance with manufacturer’s printed instructions.

3.14 CLEANING:

A. Mechanically remove excess material from walls, floors, etc. after material has cured.

B. Clean excess materials caused by work under this Section from existing surfaces by the
use of power sanders. Vacuum surfaces to receive final cleaning and finishing specified
under other sections of the specifications.  Sand cracks (except those repaired by
crystalline waterproofing crack and joint repair methods) flush to adjacent surfaces.

C. Remove misplaced sealants using methods and materials recommended by the
manufacturers. Leave finished work and work area in a neat and clean condition.

D. Rinse tanks containing drinking water with potable water following completion of repairs.

3.15 CLOSEOUT ACTIVITIES:

A. Provide in accordance with Section 01700

END OF SECTION
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SECTION 09900

PAINTING

PART 1 - GENERAL

1.01 SCOPE OF WORK

A. The Work of this section includes all labor, materials, tools, scaffolding, and equipment
whether of a permanent or temporary nature, and all operations necessary and required in
connection with painting and finishing of all surfaces and items as indicated on the
Drawings, as specified herein, or as evidently required to complete the Work.

B. The Work of this section also includes all labor, materials, tools, scaffolding and
equipment whether of a permanent or temporary nature and all necessary and required in
connection with patching and painting and finishing all surfaces to remain that have been
impacted by the demolition specified.

C. Objective.   The following list is given as typical of the items and surfaces requiring a
painter's finish.

1. Existing Interior Concrete Surface of BioFilter Tank which has not been previously
painted.

 D. The work of this section includes cleaning, including pressure washing, sand blasting,
clean water rinse and the like, preparing all surfaces required to be painted.

1.03 DEFINITIONS

A. Definitions shall be as specified in DOCUMENT 00700, GENERAL CONDITIONS and
the following additional terms, which are understood to have the following meanings:

1. "Furnish" shall mean purchase and deliver to the Project Site, complete with every
necessary appurtenance and support.

2. "Install" shall mean unload at the delivery point at the Project Site and perform all
Work necessary to establish proper location, secure mounting and operation in the
Project.

3. "Provide" shall mean furnish and install.

4. "Coordinate" shall mean all Work provided under this section shall be correlated
with the Work of other trades.

5. "Concealed" shall mean hidden from sight in chases, furred spaces, shafts, crawl
spaces, embedded in construction, buried, and/or similar conditions.

6. "Exposed" shall mean not concealed as defined above.

7. "Piping" shall mean, in addition to pipe or tubing, all fittings, flanges, unions, valves,
strainers, specialties, drains, hangers and supports, and all other accessories relative
to such pipe or tubing.

1.04 SUBMITTALS

A. Shop drawings and brochures shall be submitted for all items to be furnished in
accordance with provisions of DOCUMENT 00700, GENERAL CONDITIONS.
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B. Submittals required under this section include, but are not limited to the following:

1. Complete listing of all products intended for use, indicating the surfaces and areas
for each product, and stating the number of coats and the dry film thickness (DFT)
of each coat.

2. Product Data Sheets including compliance with National Sanitary Foundation (NSF)
approvals, when materials are to be used for potable water systems.

3. Performance criteria indicating the proposed coating meets or exceeds latest ASTM
test requirements for abrasion resistance, chemical resistance, adhesion and
accelerated weathering.

4. Color chip books showing the manufacturers complete line of color selections
identifying the colors to be utilized on the project.

1.05 PRODUCT HANDLING

A. All materials and equipment shall be shipped, stored, handled and installed according to
the manufacturer’s written recommendations.

B. The materials and equipment shall be stored on a flat, clean, dry surface to prevent
damage and shall be covered to prevent exposure to adverse conditions prior to
installation.

1.06 DESIGN CRITERIA

A. No colors containing lead in excess of 0.5 percent in the dried film shall be used.

B. All coatings shall comply with air pollution regulations and shall limit volatile organic
compounds (V.O.C.) to a maximum of 340 grams per liter or 2.8 pounds per gallon.

1.07 COLOR SELECTIONS

A. Subsequent to submittal and approval of the painting system, the Engineer will forward to
the Contractor the color choice for paints and finishes to be incorporated on the Project.

PART 2 PRODUCTS

2.01 GENERAL

A. Except as noted, materials are designated herein by reference to Tnemec trade names and
numbers to establish the type and quality required.  Such designations are not restricted
except as to type and quality.  Similar and equal products as manufactured by Sherwin
Williams, PPG, Carboline, Dupont or Protective Flooring & Linings, A Division of A.W.
Chesterton Company will be given consideration as a substitute.

B. Substitutions of other manufacturers will be considered only if a "product for product"
listing is submitted in at least as much detail as specified herein.  The Architect/Engineer
reserves the right to request and receive detailed technical literature of each proposed
substitution before approving any alternatives.  When a material of a different generic type
is proposed, the Contractor shall also state his reasons for offering such material.  No
consideration will be given to using one manufacturer's products under another's
procedures.
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2.02 PAINTS AND FINISHES

A. Immersion Service (Includes all Surfaces of Interior and Exterior Items Partially or Fully
Submerged.)

1. Concrete  (100% Solids Modified Amine Epoxy)

1st Coat:   Tnemec Series 218/219 Mortar-Clad Surface
Full Parge coat at 1/8-inch thickness

2nd Coat:   Tnemec Series 435 Perma-Glaze @ 15-20 mils DFT

3rd Coat:   Tnemec Series 435 Perma-Glaze @ 15-20 mils DFT

PART 3 EXECUTION

3.01 VERIFICATION OF CONDITIONS

A. Before the start of the Work of this Section, verify that the project is ready for this Work.

B. Notify other subcontractors involved or affected by this Work and coordinate the Work
with them.

3.02 APPLICATION

A. All paints and coatings shall be applied strictly in accordance with the manufacturer's
instructions with regard to surface preparation, pretreatments, mixing and thinning,
temperature of material and substrate, mill thickness, curing or drying times before
recoating, and all similar recommendations.

B. Concrete.  Generally, all interior concrete exposed-to-view in non-submerged service shall
be painted except for floors and stair treads.

C. Unless otherwise noted interior and exterior exposed aluminum shall not require painting
other than for isolation as specified.

D. Stainless steel shall not require field finishes.

E. Coating shall be applied sufficiently to achieve no less than the minimum dry mil thickness
per coat for each coat, recommended by the paint manufacturer.  On surfaces where it is
impractical to determine dry film thickness, spreading rates per unit measure will be
considered.  If on any surface, complete coverage is not achieved with the number of
coats specified and thickness as recommended by the manufacturer, additional coats shall
be applied at no additional expense to the Owner.

F. No painting shall be done when temperatures are below 50  F., when the surface
temperature is less than 5  F. above the dew point or when the relative humidity is above
85 percent.  No open flame heaters shall be used during the painting Work.

G. All concrete and Concrete Masonry Unit (CMU) surfaces that are to be painted shall
receive the first coat of paint prior to the installation of equipment specified under other
sections including, but not limited to mechanical equipment, electrical equipment, piping,
ductwork, and conduit.
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3.03 SURFACE PREPARATION

A. Prepare surfaces to receive Work of this Section in strict accordance with manufacturer's
instructions applicable to each material, condition, and finish.

B. Existing Submerged Concrete and CMU Surfaces (including splash areas and surfaces
subjected to H2S exposure).

1. Remove existing coatings and contaminated concrete in accordance with SSPC SP
#13 Standard.  Provide surface profile in accordance with ICRI CSP 5-8.

2. Prior to coating, test pH of cleaned surfaces. pH shall be a minimum 9 and
maximum 11.  Remove additional concrete should pH be below required levels.

3. Verify dryness of cleaned concrete by testing for moisture per ASTM D 4263.
Large voids, bugholes and other cavities shall be filled with specified filler and/or
surfacer prior to coating.

C.  Materials Preparation: Mix and prepare paint materials in accordance with manufacturer's
printed instructions.  Use only thinners approved by paint manufacturer, and only within
recommended limits.

3.04 GUARANTEE

A. Guarantee workmanship and that the products used will adhere to surfaces without
peeling and cracking, scaling, alligatoring, blistering, or fading for a period of at least one
year from the date of final acceptance of the painting Work.  Upon written notice of paint
failure by any of the above, or similar reasons, prepare and repaint failed surfaces without
additional cost to the Owner.  If it is determined that the product chosen was faulty, the
Contractor shall still have the obligation of removing and replacing the coating without
further expense to the Owner.

B. Should the Contractor have any reservation that the product specified will not perform as
intended, it shall so notify the Engineer and shall not proceed with that Work until
agreement is reached on mutually acceptable products.

3.05 HOLIDAY TESTING

A. The Owner reserves the right to require holiday testing.  Recoat any thin spot detected or
make other repairs as a part of the Work at no additional cost to the Owner.

3.06 CLEANUP

A. Clean and remove all solvents, paint cans, and other materials from the Project Site.  All
paint drips, spatters, over spray and spills on all surfaces, materials, and equipment
exposed to view shall be removed or sanded smooth and repainted.

B. All excess material shall be legally disposed of off of the Project Site.

END OF SECTION
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SECTION 11367

BIOFILTER TRICKLING MEDIA

PART 1 - GENERAL

1.01 SUMMARY:

A. Provide structured media support system, polyvinyl chloride (PVC) structured
media modules (Media Modules), polypropylene (PP) protective surface
grating and all other components required to complete the Work as specified
in this Specification and as shown in the Figures at the end of this Section.

B. The Work shall include the components shown in the below Table.

Number of Towers: 1 Each

Tower Diameter: 112 Feet

Depth of Media: 16 Feet

Volume of Media Required: 159,360 Cubic Feet

Protective Surface Grating YES Yes/No

Media Bottom Support Grating YES Yes/No

C. All dimensions and volume of media to be provided shall be field verified.
The volume of media required includes an allowance for wastage during
installation.

D. Existing average influent wastewater characteristics:

1. Total BOD = 141 mg/L

2. Soluble BOD = 76.2 mg/L

3. Suspended Solids = 182 mg/L

4. TKN = 20 mg/L

5. Temperature = 5oC to 20oC

6. pH  = 7.5
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7. Alkalinity as CaCO3 = 176 mg/L

E. Provide Media  to treat to the existing NPDES Permit Limits specified in the Table
below:

Existing NPDES Permit Limits
Existing Permit Requirements

Effluent
Characteristic Monthly Weekly Daily

Average Average Maximum
Flow 18 MGD -- MGD -- MGD

BOD5 30 mg/L 45 mg/L 50 mg/L

BOD5 Removal 85 % -- % -- %
TSS 30 mg/L 45 mg/L 50 mg/L
TSS Removal Percent 85 % -- % -- %
Total Phosphorus -- mg/L -- mg/L -- mg/L
Nitrogen -- mg/L -- mg/L -- mg/L

1.02 DEFINITIONS

A. Media Support System – Structural system designed and supplied by Trickling
Filter Media manufacturer to support Structured PVC Media Modules while
maximizing ventilation and drainage.  Support system to be pre-engineered
PVC/glass-reinforced ABS piers supporting pultruded fiberglass grating, or
alternatively reinforced concrete piers and pre-cast, pre-stressed concrete
lintels.

B. Structured PVC Media Modules – Media modules shall be fabricated from
PVC sheets and corrugated at an angle from the horizontal to form a cross-
corrugated pattern between adjacent sheets, creating a continuous and
horizontal redistribution of air and wastewater.  Modules shall be 2 ft. high, 2
ft. wide, and either 4 ft. or 6 ft. long.

C. Protective Surface Grating – Interlocking polypropylene panels or fiberglass
grating, with a minimum 1-1/4 in. height, to absorb hydraulic impact, provide
operator access, provide a protective layer from foot traffic, and provide
added UV protection to the top layer of the media modules.
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D. Tolerances:

1. Media  Support  System  shall  be  installed  true  level,  plus  or  minus  1/2  in.
height.

2. Media Modules shall be constructed to ensure that solvent bond points are
within 1/2 in. from the top and bottom of the modules on all sheets.

3. Media Modules tolerances for height, width and length shall be plus or minus
1/2 in. for each dimension.

4. A maximum of 2-in.is allowed during installation between the field-cut edges
of  the  Structured  PVC  Media  Modules  and  the  tank  perimeter  wall  and/or
center column.

5. The top of the Media Support System and the top of the support ledge shall be
at the same elevation and within a 1/8 in. elevation.

1.03 SUBMITTALS

A. Submit the following shop drawings in accordance with Section 01300.

1. The Media Support System

2. Media Modules

3. Protective Surface Grating

4. Storage and Installation instructions

B. Product data

1. Process Calculations predicting Effluent Wastewater Characteristics based on
given influent characteristics.

2. The Media Support System – Materials and Installation Instructions

3. Media Modules  – Materials and Installation Instructions

4. Protective Surface Grating – Materials and Installation Instructions

5. Media Test and Evaluation Reports from Previous Projects.

C. Samples

At least 10 days prior to construction, submit to Engineer:
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1. Samples of Media Support System.

2. Samples of Structured PVC Media Modules (2 ft. width x 2 ft. height by
minimum 4 ft. long (0.610 m x 0.610 m x 1.219 m)).

3. Samples of Protective Surface Grating.

4. Include with submittal samples 3 copies of complete product specifications,
and written instructions for field cutting and installing Trickling Filter Media
System.  Sample to be retained by Owner.

D. Operating and Maintenance (O&M) Instructions:

1. Storage and installation procedures

2. Operating instructions

3. Maintenance instructions

4. Shutdown instructions

1.04 QUALITY ASSURANCE

A. Comply with the requirements specified in Section 01400.

B Qualifications of Manufacturer:

1. Trickling Filter Media System manufacturer shall certify that they have done a
minimum of 10 installations of Structured PVC Media Modules in wastewater
treatment applications in the US within the past two years, and at least 5 years
continuous experience in manufacture and supply of Structured PVC Media
Modules in wastewater treatment applications in the US.

2. The Media Support System shall be a standard product of the Manufacturer
specifically designed for wastewater applications, and the Trickling Filter
Media System manufacturer shall certify that they have more than 5 existing
Media Support System installations in use in wastewater treatment
applications for at least 5 years.

3. The Structured PVC Media Modules shall be a standard product of the
Manufacturer, and the Trickling Filter Media System manufacturer shall
certify that they have the existing installations of the Structured PVC Media
Modules as required in Section 2.04.

4. Media shall be formed and assembled in Manufacturer’s company-owned on-
going production facilities. The on-going primary function of such facilities
shall be the assembly of media.  Other facilities not meeting these criteria
shall be considered field assembly sites and shall not be allowed.
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5. The Protective Surface Grating shall be a standard product of the
Manufacturer specifically designed for wastewater applications, and the
Trickling Filter Media System manufacturer shall certify that they have more
than 5 existing installations of the Protective Surface Grating, unless
fiberglass grating meeting the height and opening specifications is supplied.

C. DELIVERY, STORAGE, AND HANDLING

1. All material shall be shipped, stored, handled, and installed in such a manner
as to not degrade quality or serviceability.  Modules shall be shipped to the
site and stored on the shipping pallets until installation.

2. Media Modules shall not be stacked over 8-ft. high.  Stack modules with the
PVC sheet planes vertical, similar to the orientation of their placement inside
the filter.

3. Cover Media Modules stored in the open beyond two months with double
sided, white on black tarps installed white face out.  Clear or black covers
shall not be permitted.  Install covers loosely wrapped around the Media
Modules.  Allow a minimum 6-in. air gap between the cover and top of Media
Module stack.  Securely anchor all sides with a minimum 12-in. air gap at the
bottom.  The covers must provide shade while allowing air circulation.
Inspect stored Media Modules weekly, adjust and secure covers as necessary
to maintain the storage requirements above.

4. Installed Media Modules exposed more than two months prior to the
introduction of flow, shall be adequately protected to prevent damage by
temperature and weather conditions.

5. Media Modules may become brittle at low temperatures or soft at high
temperatures.  Use extra care when handling in cold or hot weather.

1.05 WARRANTY

A. The Trickling Filter Media System, including Media Support System, Media
Modules and Protective Surface Grating, shall be guaranteed to be free from
defects in material and workmanship for a period of 1 year from date of
Substantial Completion.

PART 2 - PRODUCTS

2.01 MANUFACTURERS

A. Brentwood Industries, Inc.

B. Or Approved equal.
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2.02 MATERIALS

A. The media modules shall be manufactured from polyvinyl chloride (PVC).

B. Material shall be conducive to biomass growth and UV protected.  Media
shall be resistant to rot, fungi, bacteria and inorganic/organic acids and
alkalies as commonly found in municipal wastewater.

C. Modules shall be constructed of sheets with uniform thickness, free from
holes, air bubbles, foreign matter, undispersed raw material or other
manufacturing defects.

D. PVC sheets conforming to ASTM D1784 cell classification 12344B with the
following properties.

Property ASTM Units Value
1 Specific Gravity D792 gm / cu.cm 1.50 max.
2 Tensile Strength D638 / D882 psi 6,000 min.
3 Flexural Modulus D790 psi 425,000 min.
4 Flexural Strength D790 psi 11,000 min.
5 Elastic Modulus D638 / D882 psi 360,000 min.
6 Impact Resistance D5420 in. lbs. / mil 0.8 min.
7 Heat Deflection D648 F (264 psi) 158 min.
8 Flammability D635 <25 mm <5 sec.

E. Material for protective grating shall be rigid polypropylene UV stabilized for
inhibiting UV degradation or fiberglass.  The material shall be inert and
resistant to naturally occurring wastewater constituents.

2.03 MEDIA SUPPORT SYSTEM

A. Media Support System:

1. The system shall be able to support a design filter load of 40 PSF per foot
media plus the weight of the support system and protective gratings on filter
top if any.

2. Support system shall be designed to meet local and state seismic codes.

3. System shall allow field adjustment for height, and variations in floor slope.

4. Alternatively, concrete piers and concrete lintels of adequate structural
integrity may be substituted for manufacturer’s pre-engineered system.  If
concrete piers and lintels are substituted,  Contractor shall have professional
Engineer registered in the State of Maine design and stamp the support system
to ensure the conditions and structural integrity meet both the media
Manufacturer’s load requirements and all standard structural design codes.
Contractor shall submit to stamped design to Engineer for review and
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comment prior to installation of the support system.

B. Pier Base shall be constructed of glass-reinforced ABS suitable for solvent
welding to the stanchion in the field.

1. The base assembly shall be comprised of two interlocking angled rotating
pieces allowing 4-degrees of adjustment for slope of the floor.

2. Base shall have index marks to permit alignment with a grid pattern on the
base slab, and percent slope markings on the perimeter providing
approximation of the floor slope.

3. Base shall have pre-drilled holes for attachment using power-driven nails to
the base slab.

C. Pier stanchion shall be extruded rigid Schedule 80 PVC.  Ship to site in 20-
foot sections for field cutting and assembly.  Stanchion shall allow for field
cutting from 8 –inch to 60 – inch length.

D. Pier Caps shall be glass-reinforced ABS suitable for solvent welding to the
stanchion in the field.  Caps shall support the entire width of the pultruded
fiberglass grating, without significantly restricting drainage and ventilation.

E. Pultruded fiberglass grating shall be installed on the pier assemblies.
Nominal 12-inch wide grating shall be capable of supporting the design load,
with minimal deflections.  Grating shall be installed in such a manner to
prevent deflection of the media modules.

F. Support system shall be Brentwood Industries “AccuPier” or approved equal.

2.04 STRUCTURED PVC MEDIA MODULES:

A. Structured PVC Media Modules shall be fabricated from PVC sheets
corrugated at an angle from the horizontal forming a cross-corrugated pattern
between adjacent sheets.  Media Modules shall provide continuous horizontal
redistribution of air and wastewater.  Modules will be 2 ft. high, 2 ft. wide,
and either 4 ft. or 6 ft long.

B. The sheet gauge for each module shall be sufficient to provide the following
minimum load bearing strengths:

1. Modules shall have a minimum bearing capacity of 400 lbs. / sq. ft (PSF).

2. Modules in the top layer shall have a minimum bearing capacity of 1000 PSF

3. Modules below the top layer shall have a minimum bearing capacity of 400
PSF or 40PSF per foot of media height above the module as installed in the
filter whichever is greater.
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4. Media modules in the bottom layer shall have a load bearing capacity
calculated 40 PSF per foot of media height or 1000 PSF, whichever is greater.

C. The finished modules shall be suitable for normal wastewater temperatures
between 40°F and 75°F.

D. Media Modules shall have :

1. Each Structured PVC Media Module must provide a minimum surface area of
31 sq. ft. / cu. ft. with a minimum of 95% void-to-volume ratio.

2. Modules shall provide a minimum of 180 mixing or redistribution points per
cu. ft. to provide diffusion between liquid, air and biomass.

E. Random, vertical or horizontal media are not acceptable.

2.05 PROTECTIVE SURFACE GRATING:

A. Protective Surface Grating shall consist of interlocking polypropylene panels.
When installed the grating shall provide a continuous protective surface for
the Media Modules, minimize hydraulic impact, providing additional UV
protection, and allowing operator access to the top of the media.

1. Grating panels shall nominal measurements of: 24 inch in width, 24 inch in
length, 1-1/4 inch in height, and shall weigh approx. 2 lbs.

2. Opening in the grating shall be nominal 2 inch by 2 inch for protection from
hydraulic impact.

3. Grating shall have a non-skid surface.

4. Grating must not adversely impact or damage media.

5. Grating design shall be interlocking such that hold down ties, clips or
fasteners are not required

B. Grating shall be designed to prevent damage to the media, and allow for ease
of placement and removal.

C. Fiberglass grating of similar height and similar opening size may be
substituted subject to approval of the media manufacturer and Engineer.

D. Fiberglass grating with a minimum height of 1 1/4 inch and a square mesh
grid of with maximum of 2-inch x 2-inch openings may be used.  Stainless
steel fasteners shall be used with fiberglass grating to connect adjacent panels

2.06 MODULE TESTING

A. The trickling filter media manufacturer shall provide one structural test (four
modules per test) for each different sheet thickness, strength gradation of
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media modules to be used in the project.   The structural testing shall be done
at the media manufacturers’ test facility or at an independent laboratory
approved in writing by the Engineer.   The structural tests shall simulate
service conditions and conform to the following criteria:

1. The test sample shall consist of four full-size media modules stacked two
modules high with two modules in each layer. The arrangement of the stacked
modules shall simulate the geometry as placed in the trickling filter.

2. Modules intended for the base layer shall be tested on a simulation of the
media support system.  Modules intended for all other layers shall be tested on
a flat base.

3. Test loads shall be the design load of the media as specified.   The test load
shall be at a temperature of 75 degrees F plus or minus 2 degrees F.

4. A preload equal to 10% of the design load shall be applied to act as a seating
load. This seating load shall be retained for a 1 hour.

5. After 1 hour, the deflection shall be noted and considered zero and the load
increased in 10 percent increments of the design load.   Each loading shall be
held for 5 minutes and the deflection recorded at the end of the 5-minute
period. Incremental loading shall continue until failure.

6. Maximum allowable deflection at the design load shall be 1.0 percent.   The
term "deflection" shall mean the vertical deflection expressed as percent of the
vertical distance between the top and bottom surfaces of the stack of media
after the pre-load.

B. The test results meeting the specified load criteria and maximum allowable
deflection shall be certified by a professional engineer and submitted to the
project engineer for approval prior to the installation of the media.

C. All tested media modules shall come from the media production run that is
specifically for the current project. Media packs from other projects are not
acceptable. Test data from previous projects is not acceptable.

D. If any of the modules tested in any strength gradation exhibit a compressive
deflection greater than 1%, additional testing will be required of as many
additional modules as the project engineer considers necessary to determine
the structural suitability of the media.  If the additional testing indicates the
media does not meet the specified strength, then the media manufacturer
shall replace the media of that strength gradation with new media meeting the
specifications and passing the structural testing. The Engineer reserves the
right to send packs shipped to the jobsite to an independent lab for further
testing, at no additional cost to the Owner.
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PART 3 - EXECUTION

3.01 EXAMINATION

A. Field verify all dimensions affecting installation, particularly tower diameter.
If any discrepancies are found between actual field measurements and the
drawings, Contractor shall notify Engineer and Trickling Filter Media
System supplier immediately.

3.02 COORDINATION

A. Coordinate with Media Manufacturer to have representative on site for entire
duration of installation of Media Support System, Structured Media, and Protective
Grating.

B. Do not proceed with installation of Media Support System, Structured Media or
Protective Grating if Manufacturer’s representative is not on site without prior
written approval from the Engineer.

3.03 PREPARATION

A. Protect adjacent surfaces, piping, aeration basin, the distribution system and
other existing structures that are indicated to remain as may be required.

B. Remove all existing filter media and supports as required by the
specifications.  Dispose of used media in accordance with local laws and
regulations.  Remove all debris from the base slab and clean as needed to
provide a surface for the layout of the proposed media support system.

3.04 MEDIA SUPPORT SYSTEM INSTALLATION

A. Trickling Filter Media System manufacturer shall provide the service of an
onsite qualified representative to provide instructions on storage, handling,
installation, cutting, etc in accordance with the requirements below.

B. The Media Support System shall be installed in accordance with the
Manufacturer’s written recommendations and installation procedures, and as
indicated on the Figures at the end of this Section.  Installation shall be as
follows:

1. Lay out grid pattern on tank floor indicating the required spacing between
rows and spacing of piers within each row.

2. Adjust base caps as needed to match the slab.

3. Anchor base caps with powder-actuated nail gun.  Use a minimum of two (2)
1/4-inch diameter fasteners per base.
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4. Other fasteners systems suitable for use on the base slab material shall be
acceptable subject to Engineer approval.

5. Measure and cut stanchions to length.

6. Install stanchions and pier caps plumb with vertical.   Solvent-bond base,
stanchion, and cap.

7. Place grating on piers.  Cut grating sections to length as required.  Cut ends of
grating shall be sealed with the solution provided to prevent moisture
intrusion into the molded grating.

8. The grating shall be fastened to the pier caps with the stainless steel clips and
screws provided.

C. The base slab shall be cleaned of any debris prior to proceeding with
installation of the Structured PVC Media Modules.

D. The top of the Media Support System and the top of the support ledge shall
be at the same elevation and within a maximum tolerance of plus or minus
1/8 in. in elevation

3.05 STRUCTURED MEDIA MODULES INSTALLATION

A. Media Modules shall be installed and packed in the tower or basin in
accordance with Manufacturer’s recommendations and as shown on the
Figures at the end of this Section.  Contractor shall take care to ensure that
the Media Modules are installed on the proper layer as indicated by the color
coding applied at the factory on each module.

B. Media modules within each layer shall be installed such that the sheets of all
modules are parallel to each other.  Modules in respective layers shall be
installed at right angles to the layer immediately below and above.

1. Install the bottom layer of Media Modules perpendicular to the grating of the
media support system.  4-foot Media Modules shall be installed centered over
two adjacent support grids with a one foot overhand on each side.

2. Media modules shall be conveyed over top of the filter wall by suitable
mechanical means, such as a conveyor or crane capable of transporting the
Media Modules without damage.  Media Modules shall be moved by hand for
final placement.

3. The media module edges shall be protected from damage during installation.
The Contractor shall use plywood or other suitable temporary planking where
workmen are required to walk on the Media Modules.

4. The Media Modules shall be carefully as required cut to fit the tower.  The
shaping, cutting and trimming of the media modules may be done in the filter
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provided that precaution is taken by the Contractor to prevent any chips,
broken pieces, or debris from falling into the media by using canvas tarpaulins
or similar working materials to cover the Media Modules.  All media modules
shall be cleared of any such fallen material before a new layer of media is
added.

5. A maximum of 2-in. is allowed during installation between the field-cut edges
of the Structured PVC Media Modules and the Tower perimeter wall and the
center column.

3.06 PROTECTIVE GRATING INSTALLATION

A. Grating shall be installed in with the panel’s side-by-side and placed on top
of the Structured PVC Media Modules as shown on the manufacturer’s
installation drawings.

B. Each panel shall be snapped together with the adjacent panel with locks
molded into the edges of each panel.

1. The grating panels shall be placed on top of the media such that the grating is
in contact with the media.

2. Field cut panels as need to fit snug with the inside edge of the structure.

3. Install Protective grating with the non- slip surface up.

3.07 FIELD QUALITY CONTROL

A. The media manufacturer shall provide the services of a technical field
supervisor for one (1) trip and twenty (20) consecutive 8-hour days during
installation.

3.08 SYSTEM STARTUP

A. System startup shall be coordinated with start-up of the distributor mechanism
as required.  Contractor shall coordinate with plant Operations staff prior to
directing flow to the filter.

B. The media manufacturer shall provide the services of a company-employed
professional engineer for two (2) trips and a total of two (2) working days each
trip for system startup, training, and/or trouble-shooting of the trickling filters
at the owner’s request.

3.09 FINAL CLEANUP

A.  Final Cleanup shall be in accordance with Section 01700 Contract Closeout.

END OF TEXT
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END OF SECTION
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SECTION 15810

LOUVERS

PART 1 - GENERAL

1.01 DESCRIPTION:

A. Provide louvers as indicated and in compliance with Contract Documents.

1.02 REFERENCES:

A. American Society of Heating, Refrigerating, and Air Conditioning Engineers
(ASHRAE):

1. 52.1:  Gravimetric and Dust-Spot Procedures for Testing Air-Cleaning Devices in
General Ventilation for Removing Particulate Matter

2. 52.2:  Method of Testing General Ventilation Air Cleaning Devices for Removal
Efficiency by Particle Size

B. American Society for Testing and Materials International (ASTM):

1. A167:  Standard Specification for Stainless and Heat-Resisting Chromium-Nickel
Steel Plate, Sheet, and Strip

2. A240/A240M:  Standard Specification for Chromium and Chromium-Nickel
Stainless Steel Plate, Sheet, and Strip for Pressure Vessels and for General
Applications.

3. A480:  Standard Specification for General Requirements for Flat-Rolled Stainless
and Heat- Resisting Steel Plate, Sheet, and Strip

4. A568:  Standard Specification for Steel, Sheet, Carbon, Structural, and High-
Strength, Low-Alloy, Hot-Rolled and Cold-Rolled, General Requirements for

5. A653/A653M:  Standard Specification for Steel Sheet, Zinc-Coated (Galvanized)
or Zinc-Iron Alloy-Coated (Galvannealed) by the Hot-Dip Process.

6. A924/A924M:  Standard Specification for General Requirements for Steel Sheet,
Metallic-Coated by the Hot-Dip Process

7. B209/B209M:  Standard Specification for Aluminum and Aluminum-Alloy Sheet
and Plate

8. D1784:  Standard Specification for Rigid Poly(Vinyl Chloride) (PVC) Compounds
and Chlorinated Poly(Vinyl Chloride) (CPVC) Compounds
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9. D2000:  Standard Classification System for Rubber Products in Automotive
Applications.

10. E84:  Standard Test Method for Surface Burning Characteristics of Building
Materials

C. National Fire Protection Association (NFPA):

1. 80:  Standard for Fire Doors and Other Opening Protectives

2. 90A:  Standard for the Installation of Air Conditioning and Ventilating Systems

3. 90B:  Standard for the Installation of Warm Air Heating and Air-Conditioning
Systems

4. 92A:  Standard for Smoke-Control Systems Utilizing Barriers and Pressure
Differences

5. 92B:  Standard for Smoke Management Systems in Malls, Atria, and Large Spaces

6. 96: Ventilation Control and Fire Protection of Commercial Cooking Operations

7. 105:  Standard for Smoke Door Assemblies and Other Opening Protectives

D. Sheet Metal and Air Conditioning Contractors’ National Association (SMACNA):

1. HVAC Air Duct Leakage Test Manual.

2. HVAC Duct Construction Standards.

3. Round and Rectangular Industrial Duct Construction Standards.

4. Thermoplastic Duct (PVC) Construction Manual.

5. Thermoset RFP Duct Construction Manual.

E. Underwriters' Laboratories, Inc. (UL):

1. 181:  UL Standard for Safety Factory-Made Air Ducts and Connectors

F. Underwriters Laboratories of Canada (ULC):

1. S102:  Standard Method of Test for Surface Burning Characteristics of Building
Materials and Assemblies

2. S112:  Standard Method of Fire Test of Fire Damper Assemblies
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1.03 SUBMITTALS:

A. Submit the following shop drawings in accordance with Section 01300.

B. Shop Drawings:  Submit shop drawings for the following:

1. Louvres

C. Test Data:  Submit duct leakage test data prior to ductwork being covered from view.

D. Colour Chart(s):  Submit manufacturer's colour chart(s) for all items for which a finish
colour is to be selected.

1.04 QUALITY ASSURANCE:

A. Comply with the requirements specified in Section 01400.

1.05 DELIVERY STORAGE AND HANDLING:

A. Comply with the requirements specified in Section 01610.

PART 2 - PRODUCTS

2.01 WIRE MESH (BIRDSCREEN):

A. Type 316 stainless steel, 1/2-inch x 1/2-inch secured in a rigid Type 316 stainless steel
framework.  Minimum wire diameter 0.0630 inch.

2.02 LOUVRES:

A. Airolite (E.H. Price Ltd.) K677 Series 4 inch or 6 inch deep to suit wall thickness factory
assembled stormproof louvres sized as indicated on the Figure at the end of this Section,
each constructed of welded, extruded, alloy 6063-T5 aluminum with drainable blades,
mounting and securing hardware to suit the application, and 1/2-inch mesh aluminum
birdscreen in an aluminum frame.

B. Louvres are to be factory finished with a baked "Kynar 500-XL" color coat and a clear
coat over cleaned and primed metal with colour as selected by the Consultant from the
manufacturer's standard color range.

C. Acceptable manufacturers are:

1. Construction Specialties, Airolite or approved equal – Non Acoustical Louvres
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PART 3 - EXECUTION

3.01 INSTALLATION OF WIRE MESH (BIRDSCREEN):

A. Provide framed wire mesh panels over openings in ducts and/or walls where shown
and/or specified on the Drawings.  Rigidly secure in place but ensure the panels are
removable.

3.02 INSTALLATION OF LOUVERS:

A. Provide louvres for wall openings where shown.

B. Install louvre assemblies and secure in place in accordance with the manufacturer's
instructions and details.

C. Confirm exact louvre sizes and finish prior to ordering.

3.03 CLOSEOUT ACTIVITIES:

A. Provide in accordance with Section 01700.

END OF TEXT
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END OF SECTION


