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INDENTURE OF LEASE

THIS INDENTURE OF LEASE, executed this ___ day of ______________, 2008, by and between:

CITY OF BANGOR, a municipal corporation organized and existing under and by virtue of the laws of the State of Maine, and having its principal offices at 73 Harlow Street, Bangor, Maine (hereinafter referred to as "Lessor");

AND

__________, a _______________ corporation organized and existing under the laws of the State of Maine, and having a regular place of business at _____________ (hereinafter referred to as "Lessee")

W I T N E S S E T H:

WHEREAS, the City of Bangor is the owner of an airport commonly known as "Bangor International Airport", formerly known as Dow Air Force Base, located in the City of Bangor, County of Penobscot, State of Maine (hereinafter sometimes referred to as the "Airport"); and

NOW, THEREFORE, the parties do mutually agree as follows:

ARTICLE I - PREMISES

The Lessor, for and in consideration of the rents to be paid and the obligations to be performed by Lessee as hereinafter provided, does hereby demise and lease unto Lessee, and the Lessee does hereby take and hire, upon and subject to the terms and conditions hereinafter expressed the following described premises in its present physical condition as shown in Exhibit “A”:

ARTICLE II - TERM

TO HAVE AND TO HOLD the demised premises unto the Lessee for a term of five years (5) years commencing October 1, 2008 and terminating on September 30, 2013. This lease shall automatically renew for two (2) additional five (5) year renewals as long as Lessee retains its Concession Agreement with the Lessor in Bangor International Airport. In the event that Lessee loses its Concession Agreement, this lease shall terminate at the same time as the Concession Agreement terminates.
ARTICLE III - COMPUTATION OF ANNUAL RENTAL

The rent to be paid by Lessee to Lessor during the term of this lease shall be ____________  DOLLARS ($____) per month remitted in advance on the first day of each and every month for the initial five year term of the lease.  
During any extension period, the monthly rental rate will be determined as follows:

The monthly lease payment of the previous period plus,

The product of monthly lease payment of the previous period multiplied by the annual percentage change in the Consumer Price Index, the All Items expenditure category, for the period July 2009, defined as the beginning month to June 2013, defined as the ending month.
The annual percentage change is calculated by subtracting the value of the index on beginning month, from the value of the index on the ending month and dividing the remainder by the value of the index on beginning month.  he annual percentage change will be the percent resulting from the above calculation but in no case greater than seven (7%) percent. 

The term “Consumer Price Index” is the “monthly unadjusted Consumer Price Index for All Urban Consumers (CPI-U)” published by the United State Department of Labor, Bureau of Labor Statistics.

For each subsequent renewal term after the first, the same formula shall be used, using June of the year preceding the beginning of the term as the “beginning month” and June of the year of the beginning of the term as the “ending month” in the formula.

In the event that the CPI-U index should cease to be published during the term of this lease, the rental adjustment for the period shall be calculated as stated above by reference to the annual percentage change in any substitute index published by the U.S. Dept. of Labor or other reliable source which authoritatively represents the annual change in urban consumer prices in the United States.

 Lessee shall pay all rentals herein required, without prior demand therefore, in lawful money of the United States, at the address of the Lessor as set forth herein or at such other reasonable places as the Lessor may designate. Late payments shall be subject to an additional interest charge of one and one-half per cent (1.5%) per month to the date of payment.

ARTICLE IV – USE AND OCCUPANCY TO PREMISES

A. Lessee shall have the right to use, occupy and maintain the premises herein described in a reasonably businesslike, careful, clean, and reasonably safe manner for the purposes of establishing a facility for the maintenance, service and storage of Lessee’s vehicles and for other purposes in connection with said operations and for no other purposes whatsoever without the prior written consent of the Lessor whose consent shall not be unreasonably withheld.

B. Lessee shall not use, occupy or maintain said premises in any manner as to violate any municipal, state, or federal law or regulation, and, in particular, regulations of the Federal Aviation Administration relating to the operation of Bangor International Airport as a public airport.

C. Lessee shall make a good faith effort to inform its employees and visitors of the rules and regulations of the Bangor International Airport and shall cooperate in every way with the Airport Manager to insure that such rules and regulations are obeyed.

D. Lessee shall have the right to erect signs on the leased premises subject to the prior written approval of the Director of Community and Economic Development, provided that such signs comply with the City's Sign Ordinance and applicable F.A.A. Regulations.

E. Lessor, through its agents, shall have at all reasonable times the right, upon reasonable notification to the Lessee, to go on and inspect the premises with an authorized representative of the Lessee, and the right of access to utility systems located on the demised premises for the purposes of maintenance, repair, correction, or inspection. For purposes of this paragraph, "reasonable notification" shall include any actual notification to the Lessee or its agent not less than one business day prior to the date of inspection. "Reasonable times" shall mean any time during Lessee's regular business hours, or during normal weekday business hours if Lessee shall cease operations or shall maintain other than normal business hours. Lessor reserves the right to affect emergency repairs to any utility systems located on the demised premises at any time, without prior notice or with such notice as is reasonable given the nature of the emergency concerned, and to have access for this purpose.

ARTICLE V – IMPROVEMENTS
Lessee shall at its own expenses:

A. Construct and install in and upon the premises hereby leased, a building or buildings and such other structures and facilities as it may deem necessary or desirable for the storage, a maintenance and service of its vehicles provided, however, that Lessee shall first submit for prior written approval its design and construction plans and specifications for all fixed improvements to the Airport Director. Lessor agrees such approval shall not be unreasonably withheld or delayed. Lessee shall be responsible for obtaining site plan approval, SLODA approval and any and all other necessary approvals and permits for construction.  Construction of the building will be of similar type as those currently in the Utah subdivision of Bangor International Airport. Plans shall not include access to the premises from Godfrey Boulevard. In addition no building or structure shall be built within twenty (20) feet of any exterior boundary of said premises.  Within six (6) months from the commencement date of this Agreement, Lessee agrees to submit said design and construction plans to the Airport Director. Lessee further agrees to commence construction within six (6) months form the date of receipt of approval of said design and construction plans from the Airport Director. Lessee agrees further to complete construction within eighteen (18) months from the date of receipt of approval of said design and construction plans form the Airport Director.  
In computing the time the parties are obligated to act as set forth in this paragraph there shall be excluded all delays due to strikes, lockouts, Acts of God, massive civil disobedience and the public enemy, or by order or direction or other interference by any municipal, state, federal, or other governmental department, board or commission having jurisdiction, or other causes beyond the parties control.  

B. The term “Fixed improvements” whenever used in this agreement shall be construed to include all buildings and other structures erected upon the premises, all fencing, grading and surfacing with stone and/or hardtop, all underground and overhead wires, cables, pipes, conduits, tanks and drains, and all property of every kind and nature, excluding trade fixtures, which are so attached to any building or structure or the premises that it may not be removed without material injury to the property or to the building or structure to which it may be attached. Title to all fixed improvements erected or installed by Lessee in or upon the demised premises shall vest in the Lessor upon expiration or termination of this lease excluding, however, Lessee’s trade fixtures and personal property, as hereinafter provided.
C. To install, maintain, operate, repair and replace any and all trade fixtures and other personal property useful from time to time in connection with its operation on the Airport, all of which shall be and remain the property of Lessee and may be removed by Lessee prior to or with a reasonable time after expiration or termination of this lease, provided, however, that Lessee shall repair any damage to the premises caused by such removal.  The failure to remove trade fixtures or other personal property shall not constitute Lessee a hold-over, but all such property not removed within sixty (60) days after Lessee receives a written demand of such removal shall be deemed abandoned and thereupon shall be the sole property of the Lessor.  It is understood that, for purposes of this Article, the phrase “trade fixtures” shall include, but shall not be limited to, any signs, electrical or otherwise,  used to advertise Lessee’s business in and about the demised premises; all machinery and equipment used in connection with the servicing of automotive vehicles in or about the demised premises; and list hoist, compressor or other mechanical devise used to service said automotive vehicles; and all other miscellaneous equipment, including, but not by way of limitation, air conditioning equipment installed in or placed on or about the demised premises and used in connection with Lessee’s business therein.  
Lessor shall, prior to the commencement of the term hereof:

A. At its sole expense, construct, install and maintain, or have constructed, installed and maintained to the boundary of the demise premises, water and sewerage lines, sufficient for the purposes of Lessee pursuant hereto. Lessee shall have the right, at its sole expense, to construct, install and maintain, or to have constructed, installed and maintained, all necessary tap lines and facilities and to connect the same to the aforesaid supply lines, and to receive all said utilities and services 
B. At its sole expense, provide for, install and construct and throughout the term of this lease maintain and keep in repair, and open to traffic, roads suitable for vehicular traffic connecting the demised premises with the passenger terminal area, which road or roads Lessee, its customers and its suppliers of materials and services are hereby given the right to use, in common with others, for movement of its vehicles throughout the term of this lease.  
ARTICLE VI- HAZARDOUS WASTE

Lessee hereby covenants and agrees that it shall not, during the term of this lease, including any extension or renewal hereof, permanently place, cause to be placed, deposit or discharge any hazardous waste or hazardous materials upon the demised premises, or upon any other portion of Lessor's Bangor International Airport, and further expressly agrees that it shall indemnify Lessor from any and all costs, expense or liability, of whatever kind or nature, incurred by the Lessor in detecting, evaluating, removing, treating, disposing of or otherwise responding to any hazardous waste placed or deposited in violation of this paragraph.  


Lessee hereby covenants and agrees that it shall not, during the term of this lease, including any extension or renewal hereof, violate any local, state or Federal regulation, ordinance or statute pertaining to hazardous waste or hazardous material and further expressly agrees that it shall indemnify Lessor from any and all costs, expense or liability, of whatever kind or nature, incurred by the Lessor for any such violation.


Such costs shall be deemed to include, without limitation, Lessor's costs of defending any suit filed by any person, entity, agency, or governmental authority; paying any fines imposed in connection with such suit; paying any judgments or otherwise settling any damage claims; complying with any order by a court of competent jurisdiction directing the Lessor to take remedial action with respect to such waste; and of all associated attorney's fees and costs.  


For the purposes of this paragraph, the term "hazardous waste" shall be deemed to include every substance now or hereafter designated as a hazardous waste under any provision of State or Federal law.  Lessee's obligations under this paragraph shall be deemed to survive the expiration or termination of this Lease.

ARTICLE VII - LIABILITY AND PROPERTY DAMAGE INSURANCE

The Lessee during the entire term of this Agreement, or any extension thereof, shall maintain, at its sole expense, insurance of the following types with companies authorized to do business in the State of Maine, and for the protection of the City of Bangor, who shall be named as an additional insured against all claims, losses, costs or expenses arising out of injuries to persons whether or not employed by Lessee or damage to property whether resulting from acts, omissions, negligence or otherwise of the Lessee, its directors, officers, employees and agents and arising from Lessee's use of the premises or any part or portion thereof.
Comprehensive Public Liability

Bodily Injury: $400,000.00 each occurrence

Property Damage: $400,000.00 each occurrence
Worker’s Compensation Insurance
Lessee shall maintain comprehensive insurance on any structures, including for fire and property damage, in an amount not less than $500,000 with the City of Bangor as a named insured on said insurance.

Lessor shall not be required to provide insurance coverage and shall have no responsibility for any property owned by the Lessee or third parties which may be located on the demised premises. Lessee shall cause to be furnished to the Lessor evidence in the form of certificates of insurance of the existence and continuance in force of the insurance required hereunder. Lessor shall be notified of any changes or discontinuances of coverage.

The minimum insurance coverage required under this Article shall be deemed to be automatically adjusted whenever the Maine State Legislature shall increase the Lessor's maximum liability for personal injury or property damage claims brought under the Maine Tort Claims Act.  In the event of such an increase, the minimum insurance coverage required shall be no less than the Lessor's maximum liability for such claims under the Maine Tort Claims Act.
ARTICLE VIII - INDEMNITY

A. General Indemnification: Lessee shall defend, indemnify, and hold Lessor, and its inhabitants, officers, employees and agents completely harmless from and against any and all liabilities, losses, suits, claims, judgments, fines or demands arising by reason of injury or death of any person or damage to any property, including all reasonable costs for investigation and defense thereof (including but not limited to attorneys' fees, court costs, and expert witness fees), of any nature whatsoever arising out of or incident to this agreement and/or the use, occupancy, conduct, or management of the leased premises or the acts or omissions of Lessee's officers, agents, employees, contractors, subcontractors, licensees, or invitees, unless such injury, death, or damage is caused by the negligence of the Lessor. The Lessee shall give to Lessor reasonable notice of any such claims or actions. The Lessee shall also use counsel reasonably acceptable to Lessor in carrying out its obligations under this Article.  Lessee's obligations under this paragraph shall be deemed to survive expiration or termination of this Agreement.
B. Lessee's Waiver of Workers' Compensation Immunity: The Lessee hereby expressly agrees that it will defend, indemnify and hold the City of Bangor, its inhabitants, officers, employees and agents completely harmless from any and all claims made or asserted by the Lessee's agents, servants or employees arising out of the Lessee's activities under this Lease. 
For this purpose, the Lessee hereby expressly waives any and all immunity it may have under the Maine Workers Compensation Act in regard to such claims made or asserted by the Lessee's agents, servants or employees. The indemnification provided under this paragraph shall extend to and include any and all costs incurred by the City of Bangor to answer, investigate, defend and settle all such claims, including but not limited to the City of Bangor's costs for attorneys fees, expert and other witness fees, the cost of investigators, and payment in full of any and all judgments rendered in favor of the Lessee's agents, servants or employees against the City of Bangor in regard to claims made or asserted by such agents, servants, or employees. 
C. Indemnification with Respect to Hazardous Materials: Without limiting the Lessee' General Indemnification provided in Paragraph A above, Lessee hereby represent and warrant that, as to Lessee, hazardous materials as defined in this paragraph, Lessee shall:

1. Immediately forward to Lessor copies of any and all notices, correspondence, warnings, guidelines, or other written materials hereafter received from, or given to, any governmental authority in connection with Lessee hazardous materials and their relationship to the demised premises;

2. Conduct and complete at their own expense, all investigations, studies, sampling and testing, and all remedial, removal, and other actions necessary to clean up and remove all Lessee hazardous materials in, under, upon, from, or affecting the demised premises, to the extent required by and in accordance with all applicable federal, state, and local laws, regulations, rules, ordinances, and policies, and in accordance with orders and directives of any federal, state, or local governmental authority.

3. Defend, indemnify, and hold harmless Lessor, its employees, agents, officers and directors, from and against any and all claims, demands, penalties, fines, liabilities, settlements, damages, costs, or expenses (including without limitation, attorney, engineering and consultant fees, investigation, testing and laboratory fees, court costs, and litigation expenses) of whatever kind or nature, known or unknown, contingent or otherwise, arising out of or in any way related to:

a. The discovery, presence, disposal, release, or threatened release of Lessee hazardous materials within, under, upon, from or into the demised premises;

b. Any personal injury (including wrongful death) or property damage (real or personal) arising out of or related to Lessee hazardous materials, which concern the demised premises;

c. Any legal action brought or threatened before any court or agency, settlement reached, or government order relating to Lessee hazardous materials which concern the demised premises; and/or

d. Any violation of laws, orders, regulations, requirements, or demands of government authorities now in effect or in effect at any time in the future, which are based upon or in any way related to Lessee hazardous materials which concern the demised premises.

For this purpose, the term "hazardous materials" shall mean every substance now or hereafter designated as a hazardous material or waste under any provision of State or Federal law, including, but not limited to, flammable explosives, radioactive materials, hazardous materials, hazardous waste, hazardous or toxic substances or matter, oil or other petroleum products, asbestos, chemical pollutants or materials in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. Sec. 9601, et seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C. Sec. 801, et seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. Sec. 691, et seq.), applicable Maine statutes or any similar federal, state or local law, or in the regulations adopted and publications promulgated pursuant thereto, or any other substances or materials constituting a hazard, peril or threat to the health of persons, animals, or plant life and used, placed, stored or disposed of upon the demised premises by Lessee, their contractors, customers, licensees, agents, servants or employees; but the term "Lessee hazardous materials" shall not include any such materials used, placed, stored or disposed of upon the demised premises by the Lessor, its agents, servants or employees, or by a third party other than contractors, customers or licensees of the Lessee.

ARTICLE IX - DAMAGE BY FIRE OR OTHER CASUALTY

Lessor agrees that in the event of destruction or damage of improvements owned by Lessee on the demised premises, or to any part thereof, and as often as the improvements shall be damaged, by fire or other casualty, Lessee shall have the right but not the obligation to rebuild and repair the improvements for occupancy. If Lessee elects not to rebuild and repair, it shall so notify Lessor within sixty (60) days or more expeditiously if possible of its decision.  Lessor shall then have the option to terminate this lease and the right, after notice to Lessee, to cause Lessee to demolish all structures to ground level, remove all foundations and to remove all debris from said demolition and removal from the demised premises.  In the event Lessee decides to rebuild and repair said damages all improvements shall be restored to their state and condition prior to said fire or other casualty, or shall be constructed in accordance with plans approved by the Lessor, which shall not be unreasonably withheld.  Any insurance proceeds, in any event, shall be paid to Lessee.  
ARTICLE X - RULES, REGULATIONS AND LAWS
A. The premises herein leased are located upon the property of the Lessor and commonly known as Bangor International Airport. Therefore, the Lessee hereby agrees to obey and to cause all personnel employed by the Lessee to obey all municipal ordinances, and all State and Federal rules, regulations, or laws pertaining to the operation of said Airport and Lessee's use and occupancy of the demised premises. 
In addition, Lessee shall obey and observe all reasonable orders, rules and regulations of the Airport Manager not inconsistent with this Lease or with the aforesaid rules and regulations which are uniform, and which apply equally to all tenants, invitees and users of the Airport and their employees.

B. Further, it is understood and agreed that Lessor retains a right for the passage of aircraft ("aircraft" being defined as any contrivance now known or hereafter invented, used or designed for navigation of or flight in the air) by whomsoever owned and operated, in the airspace above the property above 342.4' MSL to an infinite height together with the right to cause in all airspace above the property such noise, vibrations, fumes, dust, fuel particles and all other effects that may be caused by the operation of aircraft landing at, or taking-off from, or operating at or on the Airport and Lessee does hereby fully waive, remise and release any right or cause of action which it may now have or which it may have in the future against Lessor due to such noise, vibrations, fumes, dust, fuel particles, and all other effects that may be caused by the operation of aircraft landing at or taking-off from or operating at or on the Airport. The Lessee specifically agrees to make no claims in any form for damages or reimbursements against the Lessor or against the United States Government for any reason or cause resulting from noise generated from Airport uses.

C. Lessee will not use or permit or suffer the use of the leased property in such a manner as to create electrical interference with radio communication between any installation upon the Airport and aircraft, or as to make it difficult for flyers to distinguish between Airport lights and others, or as to impair visibility in the vicinity of the Airport, or as otherwise to otherwise endanger the landing, taking off or maneuvering of aircraft.
ARTICLE XI – TAXES
The Lessee agrees to pay, when due, any and all taxes and/or assessments, fees or charges of any kind whatsoever, as may be imposed during the term hereof, or any extension of the term of this lease, by any governmental authority upon the demised premises, including Lessee's leasehold interest therein, any structures, or improvements thereon, or any personal property located therein. It is expressly agreed that such taxes and assessments shall include all amounts levied as real estate taxes upon the demised premises by the Lessor acting in its governmental capacity. Lessee further hereby waives any and all rights or privileges of exemption from taxation on the demised premises, or Lessee's leasehold interest therein, or on any buildings, structures, or improvements thereon, or on any personal property located therein arising due to public ownership of the demised premises by the City of Bangor; Provided, however, nothing herein shall in any way prohibit the Lessee from exercising its rights under the law to contest the amounts of such taxes, assessments, charges or fees.
ARTICLE XII - NONDISCRIMINATION

Lessee for itself, its personal representatives, successors in interest and assigns, and as part of the consideration hereof, does hereby covenant and agree that: (1) no person or group of persons on the grounds of race, color, age, sex, handicap, or national origin, or in any other manner prohibited by law, shall be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the Lessee’s use or occupancy of said demised premises;  (2) in the construction of all improvements, buildings, structures, on, over or under such land and the furnishing of services thereon, no person or group of persons on the grounds of race, color, age, sex, handicap, or national origin or in any other manner prohibited by law, shall be excluded from participation in, denied the benefits of, or be otherwise subjected to unlawful discrimination in the Lessee’s use or occupancy of the demised premises; and (3) Lessee shall use the premises in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations may be amended.  In the event of breach of any of the above nondiscrimination covenants, the Lessor shall have the right, after failure of Lessee to rectify such breach within thirty (30) days after receipt of notice from Lessor, to terminate this Lease.  Provided, however, that Lessor shall not have the right to terminate the Lease under this Article with respect to any complaint of discrimination which is pending final resolution or adjudication before any agency or court of the State of Maine or the United States.

ARTICLE XIII - COVENANT OF QUIET ENJOYMENT

 The Lessee, subject to the terms and provisions of this lease on payment of the rent, and observing, keeping and performing all the terms and provisions of the lease on its part to be observed, kept and performed, shall lawfully, peaceably and quietly have, hold, occupy and enjoy the demised premises during the term hereof without hindrance or rejection by the Lessor or any other persons.

ARTICLE XIV - LIENS

The Lessor and the Lessee agree that each will promptly discharge (either by payment or by filing of the necessary bond or otherwise any mechanics', material men’s or other liens against the demised premises, or against any buildings, structures or improvements located thereon, which liens may arise out of any payment due for labor, services, materials, supplies or equipment which may have been furnished to or for the Lessor or the Lessee, respectively.

ARTICLE XV - TITLE TO BUILDINGS, STRUCTURES, AND IMPROVEMENTS

Title to the buildings, structures and improvements constructed on the demised premises during the term of this Lease, or any extension thereof, shall be in the Lessee, and during such term or extension thereof, the Lessee shall have the right, at its sole expense, to demolish and remove, improve or alter any and all buildings, structures, and improvements and other personal property erected or located on the demised premises.
ARTICLE XVI – REPURCHASE OF FIXED IMPROVEMENTS
As soon as practicable following completion of the improvements more particularly described in Article V hereof, Lessee shall submit to Lessor an itemized statement, certified by an officer of Lessee, showing the actual cost of said fixed improvements, inclusive of fees paid to independent architects and engineers for professional services, and shall, if so requested by Lessor, produce copies of all invoices and other records in connection therewith.  Said itemized statement shall unless disputed in writing by Lessor within sixty (60) days next following receipt thereof from Lessee, constitute prima facie evidence of the costs shown therein, it being contemplated by the parties thereto that Lessee shall fully amortize said actual cost on a straight line basis without allowance for salvage, commencing with the date on which said fixed improvements are completed and ready for occupancy by Lessee, and extending over the balance of the term of this lease including all extensions.  In the event of any cancellation or termination of this lease prior to the expiration date, including extensions, set forth in Article II hereof for any cause other than destruction of the fixed improvements, a taking by condemnation or eminent domain, or a breach or default by Lessee hereunder, Lessor shall promptly purchase or cause to be purchased from Lessee all of said fixed improvements at a purchase price equal to Lessee’s actual cost as above set forth, less amortization as aforesaid, to the nearest complete month of the term then elapsed under this lease.  
ARTICLE XVII - SURRENDER OF POSSESSION

Subject to the provisions contained in Article XV, the Lessee shall, upon the termination of this Lease, surrender the quiet and peaceable possession of the demised promises.

ARTICLE XVIII - UNITED STATES RIGHTS

It is understood and agreed that title to the leased premises is in the City of Bangor, provided, however, that the leased premises are a part of Bangor International Airport and that this lease is specifically made subject to any rights the United States of America or any agency thereof may have under any regulation, law, deed or other existing Agreement in or to the leased premises.  Should the United States of America or any agency thereof exercise any such rights in or to said premises, the exercise of such right or rights shall not be considered to be a breach by the City of any covenant or obligation hereunder. If the exercise of such right or rights by the United States of America or any agency thereof makes impractical in Lessee's sole opinion Lessee's intended use of said premises, then Lessee shall have the right, at its sole option, to terminate this Agreement without further obligation to the Lessor except for such obligations as shall have been incurred and accrued prior to the exercise of said option.

ARTICLE XIX - TERMINATION

It is covenanted and agreed that:
(1) If the Lessee shall neglect or fail to pay the rent or other charges payable hereunder and such default shall continue for a period of ten (10) days after written notice thereof by Lessor; or
(2) If Lessee shall neglect or fail to perform or observe any of the other covenants, terms, provisions, or conditions on its part to be performed, or observed, and such neglect or failure shall continue for a period of thirty (30) days after written notice thereof by Lessor, or if such covenants, terms, provisions or conditions cannot be performed or observed within said thirty (30) day period, if Lessee fails to diligently prosecute the curing of such neglect or failure; or

(3) If the estate hereby created shall be taken on execution or by other process of law; or

(4) If any assignment shall be made of the property of the Lessee for the benefit of creditors; or

(5) If a receiver, guardian, conservator, or trustee in bankruptcy or other similar officer shall be appointed to take charge of all or any substantial part of the Lessee's property by a Court of competent jurisdiction; or  

(6) In the event that at any time prior to or during the term of this lease, Lessee’s privilege to operate an automobile rental concession at the Airport be withdrawn, cancelled, terminated, or not renewed by the Lessor; or

(7) Failure of Lessee to repair or rebuild pursuant to Article IX; or

THEN, IN ANY OF SAID CASES OUTLINED ABOVE (notwithstanding any license of any former breach of covenant or waiver of the benefit hereof or consent in a former instance), the Lessee may be considered in default hereunder, and the Lessor lawfully may, immediately or at any time thereafter, and without demand or notice, enter into and upon the said premises or any part thereof in the name of the whole, and repossess the same as of the Lessor's former estate, and expel the Lessee and those claiming through or under it and remove its or their effects (forcibly if necessary) without being deemed guilty of any manner of trespass, and without prejudice to any remedies which might otherwise be used for arrears of rent or preceding breach of covenant. Upon such entry, this Lease shall terminate, and the Lessee shall be liable to pay as rent, amounts equal to the several installments of rents and other charges reserved as would have become due under this Lease if this Lease had not been terminated or if the Lessor had not entered or reentered as aforesaid. Notwithstanding the foregoing, Lessee's liability shall not exceed the difference, if any, between the rental which would have been due had there been no such termination, and the amount being received by Lessor as rent from any new tenant or occupant of said premises. In order to mitigate Lessee's damage hereunder, Lessor agrees to make every reasonable effort to secure subsequent tenants, at a rental equal to the then prevailing local rate for the demised premises.
ARTICLE XX - ATTORNEY'S FEE

The Lessee shall pay to the Lessor a reasonable attorney's fee in the event the Lessor employs an attorney to collect any rents due hereunder and secures a judgment in connection with collection of said rent, or legal process is levied upon the interest of the Lessee in this Lease or in said premises, or in the event Lessee violates any of the terms, conditions or covenants on the part of the Lessee herein contained, provided also that Lessee shall have failed to promptly correct the violation of any term, condition or covenant after receipt of notice that it is in violation thereof. 

In the event Lessor employs its City Solicitor or an assistant solicitor to collect rents or otherwise protect Lessor's interests under this Lease, "reasonable attorneys fees" under this Article shall mean the reasonable cost of services provided by Lessor's Solicitor or assistant solicitor, at the rate charged for similar services by private attorneys in the Bangor area.

ARTICLE XXI - ASSIGNMENT, SALE AND SUBLETTING

The Lessee shall not at any time assign, sell, convey or transfer this Lease or any interest therein, or sublease or sublet or rent the premises, or any part thereof, without the prior written consent of the Lessor. In the event of an approved sublease, all provisions of this Lease shall extend to, bind and inure to the benefit of not only the Lessor and Lessee but also their successors and assigns.

Lessee shall have the right to assign this Lease to any corporation with which it may have become merged, consolidated, or otherwise associated, or to any corporation or holding company having the controlling interest in the Lessee, or to any corporation which may be a subsidiary of the Lessee. In no event, however, shall the Lessee named herein be relieved from any obligations under this Lease by virtue of any such assignment or subletting.

ARTICLE XXII - AUTHORITY TO ENTER INTO AGREEMENT

The Lessor hereby represents and warrants that it has taken all necessary procedural and legal steps as required by federal, state and local laws and regulations for the purpose of authorizing the execution of this agreement and that execution of this agreement by the City of Bangor City Manager renders this Agreement a valid and binding document on the part of the Lessor and that the same is fully enforceable in all of its terms and conditions by the Lessee.

Lessee hereby represents and warrants that it has taken all necessary procedural and legal steps as required under all state, local and federal laws and regulations, and all necessary corporate action to authorize the execution of this agreement by its undersigned corporate officers and that upon such execution this agreement is a valid and binding document on the part of the Lessee and is fully enforceable in all of its terms and conditions by the City of Bangor.
ARTICLE XXIII - WAIVER

Failure on the part of the Lessor to complain of any action or non-action on the part of the Lessee no matter how long the same may continue, shall never be deemed to be a waiver by the Lessor of any of Lessor's rights hereunder.  Further, it is covenanted and agreed that no waiver at any time of any of the provisions hereof by Lessor, shall be construed as a waiver of any other provisions hereunder, and that a waiver at any time of any of the provisions hereof shall not be construed at any subsequent time as a waiver of the same provisions. The approval of Lessor of any action by the Lessee requiring the Lessor's consent or approval shall not be deemed to waive or render unnecessary the Lessor's consent or approval of any subsequent similar act by the Lessee.

ARTICLE XXIV - NOTICES

Notices to the Lessor provided for in this Lease shall be sufficient if sent by registered or certified mail, return receipt requested, postage prepaid to: 

To Owner:





To Concessionaire:
City Manager





_________________________________

City of Bangor





_________________________________

73 Harlow Street




_________________________________
Bangor, Maine 04401



_________________________________

With a copy to Airport Director, Bangor International Airport, 287 Godfrey Boulevard, Bangor, Maine 04401.

ARTICLE XXV - INVALIDITY OF PARTICULAR PROVISIONS

 If any term or provisions of this Lease or the application thereof to any person or circumstances is hereafter determined to be to any extent invalid or unenforceable, the remainder of this Lease or the application of such terms and provisions to persons or circumstances other than those to which it is held invalid or unenforceable shall not be affected thereby and such term and provision of this Lease shall be valid and be enforceable to the fullest extent permitted by law.

ARTICLE XXVI - CONSTRUCTION

The headings appearing in the Lease are intended for convenience and reference only, and not to be considered in construing this Lease.
ARTICLE XXVII - NO PARTNERSHIP OR JOINT VENTURE CREATED
Nothing contained herein shall be deemed or construed as creating the relationship of principal and agent or of partnership or of joint venture between the parties, it being understood and agreed that neither the method of computation of rent nor any other provision contained herein nor any acts of the parties shall be deemed to create any relationship between the parties other than the relationship of landlord and tenant.
ARTICLE XXVIII - GOVERNING LAW

This Lease shall be governed exclusively by the provisions hereof and by the laws of the State of Maine, as the same may from time to time exist.

ARTICLE XXIX - MEMORANDUM OF LEASE


The parties agree not to record this lease; however, upon request of either, the other shall prepare and execute a Memorandum of Lease in a form suitable for recording at the Penobscot Maine Registry of Deeds, as evidence of Lessee's interest in the premises demised herein.

ARTICLE XXX - AMENDMENT TO LEASE

This lease contains all the terms and conditions between the parties hereto and no alteration, amendment or addition hereto shall be valid unless in writing and signed by both parties hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year written above.


                                                                                   CITY OF BANGOR

Date:__________________________








______________________________

By: ___________________________

Witness





Edward A. Barrett








It’s City Manager

Date:__________________________

By: _____________________________

______________________________

Witness





(name) __________________________








(title) ____________________________
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