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REGULAR MEETING BANGOR CITY COUNCIL – DECEMBER 8, 2014 
 
 
 PLEDGE ALLEGIANCE TO THE FLAG  
   
PROCLAMATION: Proclaiming December 20th as the Day of Good Deeds  
   
PRESENTATION: Award to Bangor Fire Department from Susan G. Komen Race for the 

Cure 
   
 PUBLIC COMMENT  
   
CONSENT AGENDA 
ITEM NO. 

 ASSIGNED TO 
COUNCILOR 

   
*Explanatory Note: All items listed in the Consent Agenda are considered routine and are proposed for 
adoption by the City Council by one motion without discussion or deliberation. If discussion on any 
item is desired any member of the Council or  public  may merely  request removal of the item to its 
normal sequence in the regular agenda prior to a motion for passage of the Consent Agenda. 

   
MINUTES OF: Bangor City Council Regular Meeting of November 

24, 2014, Finance Committee Meetings of March 17, 
2014 and June 2, 2014, and Infrastructure Committee 
Meeting of July 15, 2014 

 

   
15-021 ORDER Authorizing Execution of Municipal Quitclaim Deed – 

Real Estate Located at 24 Hewey Street (Map 24, Lot 
9A) 

CIVIELLO 

    
Executive Summary: A sewer lien on the property of John & Kimberly Veilleux of 24 Hewey Street was paid 
off in 2006 before it had matured; however, the discharge recorded with the Penobscot Registry of Deeds 
referenced a wrong book and page number.  There are no outstanding real estate taxes or property issues.  
Because this lien has matured and to correct the error, a municipal quitclaim is required to release the City’s 
interest in the property.  Staff recommends approval. 
    
15-022 ORDER Authorizing Execution of Municipal Quitclaim Deed – 

Real Estate Located at 76 Fairfax Street (Map 5 Lot 
25) 

NEALLEY 

    
Executive Summary: A sewer tax lien matured on the property of Jill and Kenneth Skeel of 76 Fairfax Street, 
now owned by Matthew Francis Meo, Edward Meo and Carrie Meo.  All outstanding charges due the City 
have been paid.  Because the lien matured, a municipal quitclaim is required to release the City’s interest in the 
property. Staff recommends approval. 
    
15-023 ORDER Authorizing Grant Application to the Maine 

Department of Economic and Community 
Development, Building 487 Remediation 

BALDACCI 
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REGULAR MEETING BANGOR CITY COUNCIL – DECEMBER 8, 2014 
 
 
CONSENT AGENDA 
ITEM NO. 

 ASSIGNED TO 
COUNCILOR 

    
Executive Summary: This Order will authorize the City Manager to submit a grant application, in an amount 
of up to $150,000, to the Maine Department of Economic and Community Development.  If successful, the 
funds will be used to finish the remediation and demolition of Building 487.   Additionally, the City would 
utilize up to $50,000 from CDBG funding as a match for the application.  This item was reviewed and 
recommended for approval by the Business & Economic Development Committee at its meeting on December 
2, 2014. 
    
15-024 ORDER Authorizing Settlement of Workers’ Compensation 

Claim 
SPRAGUE 

    
Executive Summary: This Order would authorize the settlement of a workers’ compensation claim for 
Stephen Ouellette, a Community Connector Bus Driver.  The settlement will provide for a lump sum payment 
of $24,900 which will fully settle the claim.  On December 8, 2014, the Finance Committee will review the 
proposed settlement and will have a recommendation for the City Council meeting. 
    
15-025 ORDER Appointing Constables for the Year 2015 BLANCHETTE 
    
Executive Summary: This is a routine action that authorizes certain individuals known as Constables to 
enforce City Ordinances.  This includes employees of the Parking Fund, Fire Prevention, Harbor Master, 
Airport, Code Enforcement, and Animal Control.  Staff recommends approval.    
    
15-026 ORDER Authorizing Execution of Agreement for Maine 

Department of Transportation Local Project – WIN 
018577.00 Improvements to the Intersection of 
Harlow and Cumberland 

PLOURDE 

    
Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement 
with the Maine Department of Transportation for design and construction work to install traffic detection 
equipment and pedestrian countdown signals at the intersection of Harlow Street and Cumberland Street.  The 
Maine Department of Transportation has approved federal and state funds in an amount not to exceed 
$69,250.00 which includes a Federal share of $55,400.00 or 80% of construction costs, State share of 
$6,925.00 or 10% of construction costs, and a City share of funding of $6,925.00 or 10% of construction costs.  
As part of that project, the City would need to enter into a local project agreement with the Maine Department 
of Transportation which has been reviewed and recommended for approval by the Infrastructure Committee at 
its November 25, 2014 meeting. 
    
15-027 ORDER Authorizing Execution of Agreement for Maine 

Department of Transportation Local Project – WIN 
018578.00 Hammond Street Resurfacing 

BLANCHETTE 
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REGULAR MEETING BANGOR CITY COUNCIL – DECEMBER 8, 2014 
 
 
CONSENT AGENDA 
ITEM NO. 

 ASSIGNED TO 
COUNCILOR 

    
Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement 
with the Maine Department of Transportation for mill-and-fill treatment with drainage work and granite curb 
replacement on part of Hammond Street, beginning at Union Street and extending easterly 0.12 of a mile to 
Ohio St. 
 
The Maine Department of Transportation has approved federal and state funds in an amount not to exceed 
$256,796.00 which includes a Federal share of $205,436.80 or 80% of construction costs and a State share of 
funding of $25,679.60 or 10% of construction costs and a City share of funding of $25,679.60 or 10% of 
construction costs.  As part of that project, the City would need to enter into a local project agreement with the 
Maine Department of Transportation which has been reviewed and recommended for approval by the 
Infrastructure Committee at its November 25, 2014 meeting. 
    
15-028 ORDER Authorizing Execution of Agreement for Maine 

Department of Transportation Local Project – WIN 
018579.00, Improvements to the Intersection of 
Griffin/Burleigh/Broadway 

FAIRCLOTH 

    
Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement 
with the Maine Department of Transportation for design and construction work to install video detection 
equipment and realign the traffic signal heads at the intersection of Griffin Road, Burleigh Road, and 
Broadway. 
 
The Maine Department of Transportation has approved federal and state funds in an amount not to exceed 
$34,450.00 which includes a Federal share of $27,560.00 or 80% of construction costs and a State share of 
funding of $3,445.00 or 10% of construction costs and a City share of funding of $3,445.00 or 10% of 
construction costs.  As part of that project, the City would need to enter into a local project agreement with the 
Maine Department of Transportation which has been reviewed and recommended for approval by the 
Infrastructure Committee at its November 25, 2014 meeting. 
    
15-029 ORDER Authorizing Execution of Agreement for Maine 

Department of Transportation Local Project – WIN 
020401.00, Preliminary Engineering for Resurfacing 
Portion of Broadway 

SPRAGUE 

    
Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement 
with the Maine Department of Transportation for preliminary engineering work for a resurfacing of a portion 
of Broadway, starting 0.04 mile south of the entrance road to People’s United Bank (near Husson Avenue) and 
continuing northerly for 2.60 miles. The Maine Department of Transportation has approved federal and state 
funds in an amount not to exceed $22,000.00 which includes a Federal share of $17,600.00 or 80% of 
construction costs and a State share of funding of $4,400.00 or 20% of construction costs.  As part of that 
project, the City would need to enter into a local project agreement with the Maine Department of 
Transportation which has been reviewed and recommended for approval by the Infrastructure Committee at its 
November 25, 2014 meeting. 
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REGULAR MEETING BANGOR CITY COUNCIL – DECEMBER 8, 2014 
 
 
CONSENT AGENDA 
ITEM NO. 

 ASSIGNED TO 
COUNCILOR 

    
15-030 ORDER Authorizing the City Engineer to Begin the Process 

of Discontinuing First Street Extension 
GRAHAM 

    
Executive Summary: This Order would begin the process to discontinue First Street Extension.  While this 
street has been accepted as a public way, it is not used by the general public or needed for public purposes. 
Under 23 M.R.S.A. § 3026, the City would discontinue First Street Extension for its length of approximately 
120 feet. 
    
15-031 RESOLVE Ratifying Execution of Agreement with Department of 

Homeland Security, Transportation Security 
Administration – Canine Detection Team 

GRAHAM 

    
Executive Summary: This resolve will ratify a renewal agreement with the Department of Homeland 
Security, Transportation Security Administration.  For several years the City of Bangor has had an agreement 
with the Department of Homeland Security, Transportation and Safety Administration for explosive detection 
dogs.  The agreement provides that the costs of the program are paid for by the Transportation and Safety 
Administration.  The most recent agreement was up for renewal and the City only recently received the new 
agreement with a request that it be executed by December 1, 2014.  Staff recommends approval as it will 
continue service already provided.  
    
15-032 RESOLVE Ratifying the Execution of an Agreement Between the 

City of Bangor and the Maine Emergency 
Management Agency – Infectious Disease Enforcement 
Response Team 

SPRAGUE 

    
Executive Summary: Approval of this resolve will ratify an agreement between the City of Bangor Police 
Department and the Maine Emergency Management Agency for participation in an Infectious Disease 
Enforcement Response Team.   The Maine Emergency Management Agency has created a law enforcement 
response team to provide law enforcement services in cases involving a known or suspected infectious disease.  
The response team will participate in activities such as enforcing a lawful court order or other legal process.  
Because the City of Bangor has two major hospitals and an international airport, our participation is important.  
Several other agencies including the Maine State Police and Maine Department of Health and Human Services 
are participating.  
    
REFERRALS TO COMMITTEE AND FIRST READING 
ITEM NO. 

ASSIGNED TO 
COUNCILOR 

    
None.    
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REGULAR MEETING BANGOR CITY COUNCIL – DECEMBER 8, 2014 
 
 
UNFINISHED BUSINESS 
ITEM NO. 

ASSIGNED TO 
COUNCILOR 

    
15-015 ORDINANCE Enacting Chapter 23, Article V, Downtown Parking 

Advisory Committee, of the Code of the City of 
Bangor  

GRAHAM 

    
Executive Summary:  Historically, a Downtown Parking Advisory Committee has been created from time to 
time as a special committee, typically with a one year term, to address specific parking-related topics.  
Enacting this ordinance will establish a regular standing Downtown Parking Advisory Committee to be the 
first level of review for downtown parking system improvements.  This structure will allow for a more 
responsive Committee. 
    
The Committee will be made up of a City Councilor, two members of the Downtown Bangor Partnership 
Board of Directors, and staff members from the Community & Economic Development Department and Police 
Department.  The Committee will review items related to parking in the Downtown area and present 
recommendations to the Business & Economic Development Committee.  The Downtown Parking Advisory 
Committee will meet as needed and agenda items will be generated by staff suggestion or referral from the 
Council.  The Committee will utilize the expertise of City departments, including the Legal Department, as 
needed.  Likewise, the Committee will consult with the City’s parking contractor, Republic Parking, on 
specific matters.   
 
This item was reviewed and recommended for approval by the Business & Economic Development 
Committee at its meeting on November 18, 2014.   
    
15-016 RESOLVE Authorizing the City Manager to Accept and 

Appropriate $70,000 in Grant Funds from Eastern 
Maine Healthcare Systems, for the Partnerships to 
Improve Community Health (PICH) Program  

SPRAGUE 

    
Executive Summary: This resolve will authorize the City Manager to accept and appropriate $70,000 in grant 
funds from Eastern Maine Healthcare Systems for the Partnership to Improve Community Health.  Eastern 
Maine Healthcare Systems has received a three-year grant from the US Centers for Disease Control and 
Prevention (US CDC) to improve health outcomes in the region. The objectives of the project are to improve 
community access to healthy foods, increase opportunities for populations to engage in regular physical 
activity, and to strengthen clinical-community linkages and chronic disease prevention.  If approved, Bangor 
Public Health and Community services would act as a sub-recipient and oversee the project for the 
communities that comprise our Healthy Maine Partnership service area.  The proposed grant amount is 
$70,000 for the term beginning December 1, 2014 and ending September 30, 2015.  This item was reviewed 
and recommended for approval by the Government Operations Committee on November 17, 2014.   
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REGULAR MEETING BANGOR CITY COUNCIL – DECEMBER 8, 2014 
 
 
NEW BUSINESS 
ITEM NO.  

 ASSIGNED TO 
COUNCILOR 

   
LIQUOR LICENSE 
(CLASS XI): 

Application for Liquor License Renewal, Malt, 
Spirituous, Vinous of Lizchelle, Inc. d/b/a Tantrum, 
193 Broad Street, Suite 8 

BLANCHETTE 

   
PUBLIC HEARING: Application for Special Amusement License Renewal 

of Lizchelle, Inc. d/b/a Tantrum, 193 Broad Street, 
Suite 8 

BLANCHETTE 

    
15-033 ORDER Authorizing Execution of Cooperative Agreement 

for Maine Department of Transportation Project – 
The Bangor Exit 186 Intersection Study, Federal 
Project No. 1010M55E, State Project No. 018597.00 

NEALLEY 

    
Executive Summary: This order would authorize the City Manager to execute a Cooperative Agreement with 
the Maine Department of Transportation for analyzing the feasibility of lifting the prohibition of left turns from 
I-95 Exit 186 onto Stillwater Avenue and developing recommendations for the intersection of Exit 186 and 
Stillwater Avenue.  The State has outlined the following proposed project schedule tasks: 
 
 1. Kickoff, December 2014 
 2. Review Available Data, December 2014 
 3. Initial Public Input, January 2015 
 4. Assessment-Current & Future, January 2015 
 5. Development & Recommendations, February – March 2015 
 6. Public Feedback, April 2015 
 7. Interagency Meeting Presentation, May 2015 
 8. Final Report, June 2015 
 
The Maine Department of Transportation has approved federal and state funds in an amount not to exceed 
$15,000.00, which includes a Federal share of $6,000.00 or 40% of costs, State share of $1,500.00 or 10% of 
costs, and a City share of funding of $7,500.00 or 50% of costs.  As part of that project, the City would need to 
enter into a Cooperative Agreement with the Maine Department of Transportation which has been reviewed 
and recommended for approval by the Infrastructure Committee at its November 25, 2014 meeting. 
    
15-034 ORDER Authorizing the Sale of Old Fire Station #6 to 

Penobscot Theatre Company (Map R33-Lot 18) 
BALDACCI 

    
Executive Summary: This Order would authorize the sale of Old Fire Station #6, located on the corner of 
Griffin Road and Kenduskeag Ave., to the Penobscot Theatre Company (PTC) for $225,000.  The PTC would 
use the property to build its stages, store costumes and props, and for internship or other temporary housing for 
actors and others affiliated with current productions.   
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REGULAR MEETING BANGOR CITY COUNCIL – DECEMBER 8, 2014 
 
 
NEW BUSINESS 
ITEM NO.  

 ASSIGNED TO 
COUNCILOR 

    
The PTC would pay a 50% PILOT that would increase to 100% over a 5 year period.  Their $10,000 deposit 
would be refunded and sale will not go through if sufficient financing cannot be secured, if there are 
significant issues with the property inspection or the appraisal.   Proceeds from the sale of this building will be 
used to replenish the Fire Equipment Replacement Fund.   
 
The Business & Economic Development Committee reviewed and recommended this item for approval 
at its December 2, 2014 meeting. 
    
15-035 ORDER Authorizing the City Manager to Execute Agreement 

for the Purpose of Outdoor Seating on Sidewalks and 
Public Property 

PLOURDE 

    
Executive Summary: This order will revise the City’s requirements for sidewalk license agreements.  For 
many years, the City has allowed downtown restaurants to serve patrons at outdoor tables on City sidewalks 
and other City property through individual license agreements. These arrangements have contributed to the 
growth and vitality of the downtown area. 
 
The policy under which these outdoor tables are allowed was passed by Council Order in 1991, and has not 
been modified since. In recent years, many more restaurants have been seeking license agreements, leading to 
a number of new questions and issues for the City to consider. 
 
Staff is proposing a number of changes to the way in which the City handles these outdoor seating areas. Some 
of the proposed changes for consideration by the Council include: 
 

• Beginning in 2016, the City will charge the following fees: $200 for seating during the summer months 
where alcohol is to be served; $25 for summer seating at establishments where no alcohol is served; 
$300 for year round seating where alcohol is served and $50 for year round seating where no alcohol is 
served; 

• Forming a design review committee, made up of City staff and members of the Downtown Bangor 
Partnership, to approve the fencing, furniture, and visual components of a business’ outdoor seating 
plan to ensure safety and aesthetic cohesion; and 

• Allowing West Market Square businesses to occupy outdoor seating areas that extend from the side of 
their building, no more than 19 feet into the Square. 

• Approving outdoor seating permits through the Code Enforcement Office, rather than requiring 
individual license agreements. 

 
This matter was reviewed and recommended for approval by a vote of 3-2 at the B&ED Committee on 
December 2, 2014. 
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8ANGOR CITY COUNCIL ~ 

PROCLAIMING DECEMBER 201
H AS THE DAY OF GOOD DEEDS 

WHEREAS, in 2011, a group of friends had met for dinner, saw a homeless man covered 
in leaves outside the restaurant, and immediately decided that more needed to 
be done to take care of our fellow citizens; and 

WHEREAS, that group of friends decided that not only were there those in need of basic 
clothing and food, but also those in need of joy and random acts of kindness; 
and 

WHEREAS, the group raises an average of $5,000 each year to give out in the form of 
gifts for families in need not served by other organizations; warm hats, coats, 
gloves, and socks for our region's homeless people; and gift cards or other 
small tokens randomly handed out to community members in need of a smile; 
and 

WHEREAS, in 2014, the Bangor Elves became recognized as a federally recognized 
501(c)(3) non-profit organization based out of Leighton and Longtin CPA 
located at 338 North Main Street, Brewer, Maine; and 

WHEREAS, one of the goals of the Bangor Elves is to encourage others to think about 
their community and how they might help; and 

WHEREAS, each year, the Bangor Elv.es designate one day as The Day of Good Deeds to 
highlight random acts of kindness and encourage others to participate. 

NOW, THEREFORE, I, Nelson E. Durgin, Mayor of the City of Bangor, on behalf of 
the City Council do hereby proclaim December 20, 2014 to be The Day of Good Deeds. 

Given this the 20th day of December, 2014. 

Nelson E. Durgin, Mayor 



CONSENT
AGENDA



MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL-NOVEMBER 24, 2014 

PROCLAMATION 

PUBLIC COMMENT 

MINUTES OF: 

Acti011: 

15-008 ORDER 

Action: 

15-009 ORDER 

Actio11: 

15-010 ORDER 

Action: 

15-011 ORDER 

Action: 

15-012 ORDER 

Actio11: 

15-013 ORDER 

Actio11: 

15-014 ORDER 

Actio11: 

Meeting Called to Order at 7:30 PM 
Chaired by Council Chair Durgin 
Councilors Absent: Plourde 
Meeting Adjoumed at 8:04 PM 

Proclaimed Small Business Saturday In The City Of Bangor 

Paul LeClair read a statement regarding the meaning of transpare11cy a11d stated that the 
citize11s should have access to all i11formatio11. Mr. LeClair felt u11io11 co11tract 
11egotiatio11s should be do11e i11 public. 

Cou11cil Chair Durgi11 ack11owledged City Clerk, Lisa Goodwi11, as the recipie11t oftlie 
2014 Lorraine M. Fluery Award. 

Bangor City Council Orga11izatio11al Meeti11g of November 10, 2014 
a11d Regular Meeti11g of November 10, 2014 

Accepted and Approved 

Appoi11ting Nomi11ees to Ba11gor Water District Board of Trustees NEALLEY 

Passed 

Authorizing Bid Award for the Purchase of a Fro11t End Loader SPRAGUE 

Passed 

Accepti11g fu11di11g i11 the amount of $10,000 from the Mai11e Health CIVIELLO 
Access Foundatio11 

Passed 

Authorizing Executio11 of a11 Easeme11t to Ba11gor Gas Compa11y, FAIRCLOTH 
LLC - Florida Ave11ue 

Passed 

Autlwrizi11g an I11de11ture of Lease with KidsPeace at 49 Florida BALDACCI 
Ave11ue (001-270) 

Passed 

Appoi11ti11g Members to the Historic Preservatio11 Commissio11 BLANCHETTE 

Passed 

Autlwrizillg the City Clerk to Cast Voting Ballot/or the Municipal SPRAGUE 
Review Committee, Inc. Board of Directors 

Passed 
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15-015 

15-0I6 

14-330 

15-005 

15-006 

15-007 

MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL -NOVEMBER 24, 2014 

ORDINANCE Enacting Chapter 23, Article V, Downtown Parking 
Advisory Committee, of the Code of the City of Bangor 

Action: First Reading 

GRAHAM 

RESOLVE Authorizing the City Manager to Accept and Appropriate SPRAGUE 
$70,000 in Grant Funds from Eastern Maine Healthcare 
Systems, for the Partnerships to Improve Community Health 
(PICH) Program 

Action: First Reading 

ORDINANCE Amending Schedule I of Chapter 291, Article III, Sec. 38 of the CIVIELLO 
Code of the City of Bangor-No Parking-375 Mt Hope Avenue 

Action: Motion Made and Seconded for Passage 
Vote: 8-0 
Councilors Voting Yes: Baldacci, Blanchette, Civiello, Faircloth, 
Graham, Nealley, Sprague, Durgin 
Councilors Voting No: None 
Passed 

ORDINANCE Amending Chapter 291, Vehicles and Traffic, of the Code of the SPRAGUE 
City of Bangor, By Amending Limited Time Parking lo Include 
Ninety Minute Parking 

Action: Motion Made and Seconded for Passage 
Vote: 8-0 
Councilors Voting Yes: Baldacci, Blanchette, Civiello, Faircloth, 
Graham, Nealley, Sprague, Durgin 
Councilors Voting No: None 
Passed 

RESOLVE Appropriating a $150,000 Non-point Source Pollution Grant BLANCHETTE 
Fund for Capehart Brook Restoration, Phase IL 

Action: Motion Made and Seconded for Passage 
Passed 

RESOLVE Appropriating a $42,000 604b Grant Fund for Arctic Brook FAIRCLOTH 
Assessment & Watershed Management Plan Project 

Action: Motion Made and Seconded for Passage 
Passed 
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MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL -NOVEMBER 24, 2014 

15-017 ORDER Authorizi11g the City Ma11ager to Execute a Memorandum of CIVIELLO 
Understanding with the University of Massachusetts Medical 
School 

Action: Motion Made a11d Seconded for Passage 
Passed 

15-018 ORDER Authorizing Purchase of Property at 171 Garla11d Street (054- BALDACCI 
046) 

Actio11: Motio11 Made and Seconded for Passage 
Passed 

15-019 ORDER Authorizing Disposition of City Property located at 120 Third FAIRCLOTH 
Street to Habitat for Humanity-Map a11d Lot (034-216) 

Actio11: Motion Made and Seconded for Passage 
Passed 

15-020 ORDER Autlwrizi11g Execution of Contract with Credere Associates, LLC SPRAGUE 
- Brownfields Assessment Program 

Action: Motion Made a11d Seconded for Passage 
Passed 

Lisa J. Goodwin, MMC, City Clerk 

Page3 



FINANCE COMMITTEE MINUTES 
March 17, 2014@ 5:15 pm 

Council Members: Plourde, Civiello, Baldacci, Sprague, Durgin, Blanchette, Gallant, 

Graham, Nealley 
Staff Members: Little, Cyr, Moore, Conlow 

1. Consent Agenda 
a. CDBG Project- Downtown Signage Production - Caron Signs - $18,251 

Director Cyr stated that the Finance Committee granted permission to gather quotes. 
Caron Signs was awarded the project in the amount of $18,251. The Committee 
acknowledged this award. 

2. Bids/Purchasing 
a. Sodium Hypochlorite - WWTP - KA Steel Chemicals - $79,200 

Director Cyr explained that this is a chemical needed for the waste water treatment 
process. Staff recommendation is to award KA Steel Chemicals the contract in the 
amount of $79,200 which is an estimated amount. 

Councilor Durgin moved, Councilor Blanchette seconded, so approved. 

3. Resolution of the Finance Committee Approving the Details of the 2014 
Series A Bond Issues 

Director Cyr stated that the City sold its Bonds last Wednesday on the open market. 
We received 8 bids which shows we do well in a competitive environment. We awarded 
the bid to Stefil Nickolas & Company. The average true interest cost is 2.72% with an 
average life on the bonds of 9.56 years. These are for the most part 20 year bonds. 

Councilor Blanchette moved, Councilor Nealley seconded, so approved. 

4. Review of Draft Matured Property Tax or Sewer Lien Policy 

Director Cyr stated that the Council wanted to review this policy. The existing policy 
was revised to reflect the direction to date. The revised policy was discussed in detail 
and it was noted that it is not possible to write a policy that will give detailed steps for 



each case. This gives staff a little leeway to deal with issues on a case by case basis. 
The policy is available on our website and upon request. 

Committee Council members discussed the policy and its possible pros and cons. 

Councilor Blanchette moved, Councilor Durgin seconded, so approved to recommend to 
Full Council two weeks from Monday. 

5. Overview of Hardship Abatement Statute/Process 

Director Cyr stated that hardships abatements are provisions that are set in State 
Statute. We are obligated to offer and help with hardship abatements. Cyr explained 
details about the lengthy process. 

Councilor Baldacci is encouraged with the drop in numbers of hardship abatements. 

Councilor Durgin asked that the form be updated for housekeeping type issues. 

Adjourned at 5:59pm. 



FINANCE COMMITTEE MINUTES 
June 2, 2014@ 5:15 pm 

Council Members: Sprague, Nealley, Durgin, Gallant, Graham 
Staff Members: Cyr, Wardwell, Moore, Hathaway, Brennan, Carron 

1. Bids/Purchasing 
a. Request to Waive Bid Process - Explosive Ordinance Device Suit - Police -

$27,475 

Director Cyr explained that this is a bomb suit and currently the department is using 
one that was purchased in 2001 with forfeiture money. Technology has changed 
drastically since 2001. It is the recommendation of the Police Department to waive the 
bid process and order from MED-ENG which comes with the suit, helmet and the face 
shield. This purchase would be covered by our Homeland Security Funds. 

Councilor Durgin moved, Councilor Sprague seconded, so approved. 

b. Request to Utilize State Contract - Mobile Data Terminals - Public Safety -
Transcor 

Director Cyr explained that we currently have 26 MDT units in use and the 
recommendation is to piggy back on the State Contract and purchase however many 
units we can for the amount available in the next coming months. 

Councilor Sprague moved, Councilor Durgin Seconded, so approved. 

c. Request to Extend Contract - Road Salt - Public Works - International Salt 

Director Cyr explained that the last few years we have collaborated with the City of 
Brewer to obtain road salt from International Salt. International Salt has said we could 
renew this contract for one year for a 3% increase to $53.98 per ton. Staff 
recommendation is to go ahead with the one year renewal in concert with the City of 
Brewer. 

Councilor Durgin moved, Councilor Sprague seconded, so approved. 

d. Request to Waive Bid Process - Manhole Inspection Software - IT Pipes -
$16,290 



Director Cyr stated that this is a module for previously purchased software and would 
expand on our current IT Pipes and staff recommendation is to approve this one time 
purchase to add this module. 

Councilor Sprague moved, Councilor Durgin seconded, so approved. 

e. Requests for Proposals - Engineering Services - WWTP - AECOM 

Director Cyr explained that the City went out to bid and received 6 responses. The 
selection committee decided to interview 3 of the firms. After the interviews concluded 

it was a unanimous decision to recommend that AECOM be awarded the bid. 

Councilor Nealley moved, Councilor Sprague seconded, approved to recommend to full 
Council. 

Adjourned at 5:37pm. 



Councilors: 
Gibran Graham 
Joseph Baldacci 
Nelson Durgin 

Staff: 
Dana Wardwell 
Brad Moore 

Others: 

Greg Edwards, Chair of 
Greendrinks 

1. Broadway Corridor Study 

Infrastructure Committee 
Minutes 

July 15, 2014 

AlTENDEES 

David Nealley 
Patricia Blanchette 

Cathy Conlow 

Tom Mitchell, Treasurer of 
Greendrinks 

Agenda 

Joshua Plourde 
Pauline Civiello 

Tracy Willette 

Dana explained BACTS put out a Request for Proposal (RFP), for August 81
h, to do a study of the 

Broadway corridor from Center to Grandview. The study includes signals, flow, and access 

management. The advisory committee would include four resident members and four businesses. 

Applications would be on the website for those interested in participating. The committee duration 

was expected to be for a six month timeframe. Committee members suggested involving St. Joseph 

Hospital, establishments from both left and right sides of the street, and folks who travel from more 

rural locations. 

No action necessary, informational only. 

2. Discussion: Installation of Water Fountains on the Waterfront 

Bangor Green drinks would be contributing $1,000 to install two drinking fountains on the waterfront in 

locations where meters and backflow were already in place. Members of Bangor Greendrinks noted 

upon board approval they would increase the contribution to $2,000. 

Currently, no location had been decided and prices for fountains have been researched. Dana suggest 

that perhaps Bangor Greendrinks could purchase the fountains and the City would install. Tracy 

I 



Willette explained that Parks and Recreation would maintain and winterize. Cathy addressed the 

concern for the overall long term for the vision of waterfront plan and where the fountains would be 

located. 

Councilor Plourde suggested the City move forward. Councilor Blanchette suggested over-bowl mesh 

covering the fountains for sanitary purposes. Tracy stated, there is surveillance on the waterfront to 

impede vandalism and also, Parks and Recreation would work with Bangor Greendrinks and they would 

come back with more details. 

Majority in favor, Councilor Graham nay. 

3. Approval: FOG Program Enforcement Response Plan 

Brad outlined his memo on the Fats, Oil, and Grease Program which is designed to minimize grease 
build-up in the City's sewer system from commercial sources, especially from the food service industry. 
He provided a packet entitled "Guidance for Food Service Establishments Grease Control Systems", 
"Fats, Oil, and Grease Best management Practices Manual" and the FOG Grant Program to be 
submitted to Maine DEP. An educational outreach effort is in place to help establishment come into 
compliance and is offered by Code Department and the Waste Water Treatment Plant. 

Vote: Unanimous 

4. Agreement with MOOT, Local Project - WIN 022693.00, Pedestrian Safety Improvements on Hogan 

Road 

Dana stated the agreement was for pedestrian safety along Hogan Road, from Bangor Mall Boulevard 

to Stillwater on McDonald's side of the road. Funds for the project were appropriated a year ago. 

There was no further discussion. 

Vote: Councilor Durgin moved, Councilor Graham seconded. 

2 



___________ COUNCIL ACTION----------

Item No. 15-021 
Date: December 8, 2014 

Item/Subject: ORDER, Authorizing Execution of Municipal Quitclaim Deed - Real Estate 
Located at 24 Hewey Street (Map 24, Lot 9A). 

Responsible Department: Legal 

Commentary: 

A sewer lien on the property of John & Kimberly Veilleux of 24 Hewey Street was paid off in 2006 
before it had matured; however, the discharge recorded with the Penobscot Registry of Deeds 
referenced a wrong book and page number. There are no outstanding real estate taxes or 
property issues. Because this lien has matured and to correct the error, a municipal quitclaim is 
required to release the City's interest in the property. 

Staff recommends approval. 

Manager's Comments: 

Associated Information: 

Budget Approval: 

Legal Approval: 

Introduced for Consent Agenda 
_x_ Passage 

First Reading 
Referral 

Department Head 

·' l l 'atV'j fY1. ti').Q_, Ii 
City Manager 

Finance Director 



Assigned to Councilor Civiello 

15-021 
DECEMBER 8, 2014 

CITY OF BANGOR 

(TITLE.) ORDER, Authorizing Execution of Municipal Quitclaim Deed - Real Estate 
Located at 24 Hewey Street (Map 24, Lot 9A). 

By the Gty Council of the Gty of Bangor. 

ORDERED, Deborah A. Ojr, Finance Director, is hereby authorized and directed, on behalf of 
the City of Bangor, to execute a Municipal Quitclaim Deed releasing any interest the City may 
have by virtue of an undischarged sewer lien recorded in the Penobscot County Registry of 
Deeds in Book 10313, Page 223. Said deed shall be directed to John G. Vellleux and Kimberly 
A. Veilleux in a form approved by the City Solicitor or Assistant City Solicitor. 



Item No. 15-022 
Date: December 8, 2014 

Item/Subject: ORDER, Authorizing Execution of Municipal Quitclaim Deed - Real Estate 
Located at 76 Fairfax Street (Map 5 Lot 25). 

Responsible Department: Legal 

Commentary: 

A sewer tax lien matured on the property of Jill and Kenneth Skeel of 76 Fairfax Street, now 
owned by Matthew Francis Meo, Edward Meo and Carrie Meo. All outstanding charges due the 
City have been paid. Because the lien matured, a municipal quitclaim is required to release the 
City's interest in the property. 

Staff recommends approval. 

Manager's Comments: 

Associated Information: 

Budget Approval: 

Legal Approval: 

Introduced for Consent Agenda 
_x_ Passage 
__ First Reading 

Referral 

Department Head 

City Manager 

Finance Director 



Assigned to Councilor Nealley 

15-022 
DECEMBER 8, 2014 

CITY OF BANGOR 

{TITLE.) ORDER, Authorizing Execution of Municipal Quitclaim Deed - Real Estate 
Located at 76 Fairfax Street (Map 5 Lot 25) 

By the City Council of the City of Bangor. 

ORDERED, that Deborah A. Cyr, Finance Director, is hereby authorized and directed, on behalf 
of the City of Bangor, to execute a Municipal Quitclaim Deed releasing any interest the City may 
have by virtue of an undischarged sewer Hen recorded in the Penobscot County Registry of 
Deeds in Book 12061, Page 91. Said deed shall be directed to Matthew Francis Meo, Edward 
Meo and Carrie Meo in a form approved by the City Solicitor or Assistant City Solicitor. 



Item No. 15-023 
Date: December 8, 2014 

Item/Subject ORDER, Authorizing Grant Application to the Maine Department of 
Economic and Community Development, Building 487 Remediation 

Responsible Department: Community & Economic Development 

Commentary: This Order will authorize the City Manager to submit a grant application, in an amount 
of up to $150,000, to the Maine Department of Economic and Community Development. If successful, 
the funds will be used to finish the remediation and demolition of Building 487. Additionally, the City 
would utilize up to $50,000 from CDBG funding as a match for the application. 

This item was reviewed and recommended for approval by the Business & Economic Development 
Committee at its meeting on December 2, 2014. 

Manager's Comments: 

Associated Information: Order 

Budget Approval: 

Legal Approval: 

Introduced for 
.lL Passage 
_ First Reading 

Referral 

Tanya Emery 
Department Head 

City Manager 

Finance Director 

/ City Solicitor 

Page_of_ 



Assigned to Councilor Baldacci 

15-023 
DECEMBER 8, 2014 

CITY OF BANGOR 

(ffiLE.) ORDER, Authorizing Grant Application to the Maine Department of 
Economic and Community Development, Building 487 Remediation 

WHEREAS, the Maine Department of Economic and Community Development will accept and 
review a grant proposal to assist In the remediation of Building 487 at the 
Airport; and 

WHEREAS, a recent Maine Department of Environmental Protection grant to the City is 
contingent upon the City securing the remaining project funding; and 

WHEREAS, the Building 487 site meets the eligibility requirements of the program and would 
remedfate a longstanding blight and environmental hazard: 

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR THAT 

The City Manager is authorized to submit an application to the Maine Department of Economic 
and Community Development for up to $150,000 to remediate and demolish Building 487. 



Item No. 15-024 
Date: December 8. 2014 

Item/Subject: Order, Authorizing Settlement of Workers' Compensation Claim 

Responsible Department: Finance 

Commentary: This Order would authorize the settlement of a workers' compensation 
claim for Stephen Ouellette, a Community Connector Bus Driver. The settlement will 
provide for a lump sum payment of $24,900 which will fully settle the claim. 

On December 8, 2014, the Finance Committee will review the proposed settlement and 
will have a recommendation for the City Council meeting. 

Manager's Comments: 

Associated Information: Order 

Budget Approval: 

Legal Approval: 

Introduced for 
.lL Passage - Consent 
_ First Reading 

Referral 

Department Head 

City Manager 

Finance Director 

Page_of_ 



Assigned to Councilor Sprague 

15-024 
DECEMBER 8, 2014 

CITY OF BANGOR 

(TITLE.) Order, Authorizing Settlement of Worker's Compensation Claim 

By the City Council of the City of Bangor: 

ORDERED, THAT the settlement of a workers' compensation claim of Stephen Ouellette in the 
lump sum amount of $24,900 is hereby approved. 



Item No. 15-025 

Date: December 8, 2014 

Item/Subject: ORDER, Appointing Constables for the Year 2015 

Responsible Department: City Clerk 

Commentary: 

This is a routine action that authorizes certain individuals known as Constables to enforce City 
Ordinances. This includes employees of the Parking Fund, Fire Prevention, Harbor Master, Airport, Code 
Enforcement, and Animal Control. Staff recommends approval. 

Manager's Comments: 

Associated Information 
Order and attached list of constables. 

Budget Approval: 

Legal Approval: 

Introduced for 
_x_ Passage, Consent 
_ First Reading 

Referral 

id C#i ~ ,L,.-r,, 2 
' ·o;J;rtment Head 

City Manager 

Finance Director 
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Assigned to Councilor Blanchette 

15-025 
DECEMBER 8, 2014 

CITY OF BANGOR 

(TITLE.) ORDER, Appointing Constables for the Year of 2015 

By the City Council of the City of Bangor. 

ORDERED, THAT the City Council hereby confirms the appointment of Constables for 
the City of Bangor for the Year of 2015, as indicated on the attached list. 



15-025 
DECEMBER 8, 2014 

Appointment of Constables for the Year 2015 

Employees of the Parking Fund: 

Holly Knowles 
Thomas Graban 
Cathy Small 
Peter Campbell 
Paul Maggio 
Kathy Drew 

Employees of the Fire Prevention Bureau: 

Daniel Landers 

Harbor Master: 

Gerald L. Ledwith 

Employees of the Airport 

Peter Golding 
Laurence Spinney 
Wayne Dionne 
Michael Donovan 
Robert West 
Nanci Hamlin 
Robin Wood 
Douglas Woodard 

Employees of Code Enforcement: 

George Craig 
Brenda Bilotta 
Mark Marquis 
Jeff St. Pierre 
Jeremy Martin 
Eric Jagger 

Animal Control Officer: 

Trisha Bruen 



Item No. 15-026 
Date: December 8. 2014 

Item/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation 
Local Project - WIN 018577 .00 Improvements to the Intersection of Harlow and Cumberland 

Responsible Department: Engineering 

Commentary: This order would authorize the City Manager to execute a Local Project Agreement with 
the Maine Department of Transportation for design and construction work to install traffic detection 
equipment and pedestrian countdown signals at the intersection of Harlow Street and Cumberland 
Street. The Maine Department of Transportation has approved federal and state funds in an amount not 
to exceed $69,250.00 which includes a Federal share of $55,400.00 or 80% of construction costs, State 
share of $6,925.00 or 10% of construction costs, and a City share of funding of $6,925.00 or 10% of 
construction costs. As part of that project, the City would need to enter into a local project agreement 
with the Maine Department of Transportation which have been reviewed and recommended for approval 
by the Infrastructure Committee at its November 25, 2014 meeting. 

Manager's Comments: 

Associated Information: Councilor Order and Agreement 

Budget Approval: 

Legal Approval: 

Introduced for 
lL Passage CONSENT 
_ First Reading 

Referral 

John Theriault. P.E. 
Department Head 

City Ma11ilger 

Finance Director 

/4,olicitor 

Page_of_ 



Assigned to Councilor Plourde 

15-026 
DECEMBER 8, 2014 

CITY OF BANGOR 

(TITLE.) ORDER, Authorizing the Execution of Agreement for Maine Department of 
Transportation Local Project - WIN #018577.00, Improvements to Intersection of Harlow 
and Cumberland 

ORDERED, 

THAT: the City Manager is hereby authorized and directed to execute an agreement with the 
Maine Department of Transportation for the following: 

An Agreement with the Maine Department of Transportation - Improvements to 
Intersection of Harlow and Cumberland. 

Copy of the agreement is attached. 



15-026 
DECEMBER 8, 2014 

MaineDOT use only 
TEDOCS#: __________ _ 
AMS ID#: __________ _ 

MaineDOT 
CSN: ____________ _ 

PROGRAM: Multimodal (OUC 57000) 

MAINE DEPARTMENT OF TRANSPORTATION 
Locally Administered Project Agreement 

With the 

Municipality of Bangor 
Regarding 

Improvements to the Intersection of Harlow and Cumberland 

Total Amount: =$6=9~.2=5=0~.0=0 ______ _ WlN: 018577.00 
Federal Share: $55,400.00 (80%) Federal Project#: ___________ _ 
State Share: $6.925.00 (10%) Scope: Design and construction 
Municipal Share: $6.925.00 (10%) Vendor Cnstomer #: _,V-"C"'l"'00"'0""0"'-07""0'-'1"'0 _____ _ 
Effective Date: _________ _ Municipality's DUNS® Number: 07-173-9692 
Expiration Date:. _________ _ CFDA #20.205: Highway Planning & Construction 

This Agreement for local administration of a federal-aid project is between the Maine Department 
of Transportation, an agency of the State of Maine headquartered at 24 Child Street in Augusta, 
Maine ("MaineDOT"), and the Municipality of Bangor, a municipal corporation and body politic with 
its principal offices at 73 Harlow Street in Bangor, Maine ("the Municipality.") MaineDOT and the 
Municipality are collectively referred to as "the Parties." 

D The following attachments are incorporated into this Agreement: 
0 Appendix A: Federal Funding Accountability and Transparency Act Form (signature required); 
0 Appendix B: Federal Highway Administration Civil Rights Assurance (signature required); 
0 Appendix C: Requirements for operation and maintenance of traffic signals. 

WHEREAS, the scope of work in Article 1.A was programmed for the MaineDOT capital program 
by the Bangor Area Comprehensive Transportation System, the designated metropolitan planning 
organization for the Bangor Urbanized Area, with its offices at 12 Acme Road, Suite 102, in 
Brewer, Maine ("BACTS"); and 

WHEREAS, the Municipality has raised local matching funds sufficient to cover its share of the 
estimated cost of design and construction work as described in Article 3, "Financial Provisions." 

NOW, in consideration of the foregoing, MaineDOT and the Municipality agree as follows: 

ARTICLE 1. PROJECT OVERVIEW 

A. SCOPE OF WORK. Design and construction work to install traffic detection equipment and 
pedestrian countdown signals at the intersection of Harlow Street and Cumberland Street, to be 
performed by or for the Municipality and accepted by MaineDOT ("the Project.") Any 
substantial change to this scope of work shall require written approval from BACTS and 
MaineDOT to be eligible for federal and state funding. 

B. FUNDING. The estimated cost of the Project is sixty-nine thousand two hundred fifty dollars 
($69,250) to be shared at the rates and terms described in Article 3. 
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15-026 
DECEMBER 8, 2014 

C. ROLE OF MUNICIPALITY. The Municipality shall take the lead in developing the Project and 
assign a full-time municipal employee with certification from MaineDOT to be responsible for 
the Project. If no employee is so certified, the Municipality shall send a representative to the 
next available certification training. At all times, this person shall administer the Project in 
accordance with the latest edition of MaineDOT's "Local Project Administration Manual." 

D. ROLE OF MAINEDOT. A Project Manager will be assigned to act on behalf of MaineDOT. This 
person or designee will have authority to approve or deny reimbursement requests; review and 
require revision of plans and specifications; inspect, reject and stop work; and take all other 
action necessary to ensure proper performance of this Agreement. 

ARTICLE 2. PROJECT DEVELOPMENT 

A. AUTHORIZATION. The Municipality shall receive Authorization to Proceed from MaineDOT 
before starting work or executing a contract for services under this Agreement. All municipal 
costs incurred before authorization is given, or before a contract for services is executed, shall 
be ineligible for reimbursement. Ineligible costs shall not be credited toward the local match. 

B. KICKOFF. Before starting work, the Municipality shall review with MaineDOT's Project 
Manager the scope of work, estimated cost, schedule, and legal requirements for the Project. If 
necessary, the Municipality shall provide an updated schedule and cost estimate within a 
reasonable timeframe. 

C. PROGRESS REPORTS. The Municipality shall provide MaineDOT with monthly progress 
reports for the duration of the Project listing tasks completed, any changes in staffing, and any 
issues that could affect the schedule. 

D. CONSULTANT SERVICES. The Municipality may contract for consultant engineering services 
as necessary to develop and oversee the Project. In doing so, the Municipality shall: 

1. Use qualifications-based selection and develop an independent government estimate of the 
price of the services, pursuant to federal regulation 23 CFR, Part 172. 

2. Obtain the MaineDOT Project Manager's written approval before awarding any contract. 

3. Ensure that all contracts are fully executed before incurring any costs against them. 

4. Ensure that "Consultant General Conditions for Local Public Agencies" govern all work, 
including insertion of Form FHWA-1273 and Civil Rights Assurances into every contract. 

5. Obtain MaineDOT's written approval before modifying any contract. MaineDOT reserves 
the right not to reimburse the Municipality for work covered by a modification executed 
without prior approval or for work performed before the effective date of a modification. 

E. DESIGN WORK. The Municipality or its contracted consultant shall develop all design plans, 
specifications, estimates and contract documents for the Project, in accordance with the latest 
versions of MaineDOT's Highway Design Guide and Standard Specifications, as follows: 

1. The Municipality shall submit the preliminary (50-60%) and final (95-100%) plans and 
specifications to MaineDOT for review and comment. 

2. The Municipality shall address to MaineDOT's satisfaction any changes requested or 
concerns expressed before requesting construction authorization from MaineDOT. 

3. Advertising for construction bids or proceeding to construction without MaineDOT's written 
authorization shall render the Project ineligible for federal and state funding. 

Locally Administered Project Agreement: Bangor WIN 0185 77. 00 Page2ofl2 



15-026 
DECEMBER 8, 2014 

F. QUALITY CONTROL. The Municipality or its contracted consultant shall be responsible for the 
quality of the design plans, specifications and estimates for the Project using a documented 
quality-control process. Acceptance of the final Plans, Specifications and Estimate (PS&E) 
package by MaineDOT shall not relieve the Municipality or its consultant of responsibility for 
the quality of those engineering documents. 

G. PUBLIC PARTICIPATION. The Municipality shall provide the general public and all abutters 
with opportunity to learn about the Project and express concerns, using a public process that is 
appropriate for the scope of work and acceptable to the MaineDOT Project Manager. A public 
process certification (Letter 16) shall be submitted to MaineDOT with the final PS&E package. 

H. ENVIRONMENTAL PROCESS. The Municipality or its contracted consultant shall prepare 
and submit to MaineDOT all required environmental documents, including but not limited to 
Letter 11 and the National Environmental Policy Act (NEPA) checklist. MaineDOT will prepare 
and submit to the Federal Highway Administration all documentation required under NEPA. 

I. PERMITS. The Municipality or its contracted consultant shall obtain all required approvals, 
permits and licenses. Copies of all such documents an environmental certification (Letter 12) 
shall be submitted to MaineDOT with the final PS&E package. 

J. UTILITIES. The Municipality or its contracted consultant shall coordinate the Project with all 
utilities and submit the related documentation to MaineDOT with a utility certification (Letter 13) 
with the final PS&E package. Such work shall be done in accordance with MaineDOT's "Utility 
Accommodation Policy." 

K. RIGHT OF WAY. If applicable, acquisition of right of way shall be handled as follows: 

1. MaineDOT will acquire all rights to which the State of Maine ultimately will hold title. The 
Parties will determine at Project Kickoff whether MaineDOT or the Municipality will be 
responsible for preparing right-of-way plans, in accordance with MaineDOT's standards. If 
MaineDOT will acquire rights, MaineDOT will be responsible for title examinations, 
appraisals, appraisal reviews, negotiations, acquisition, and right-of-way certification. 

2. The Municipality shall carry out the right-of-way process if the Project is not on an existing 
transportation facility that falls under the jurisdiction of the State of Maine. The Municipality 
shall follow the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 
("Uniform Act") and the MaineDOT "Right of Way Manual." Upon completion of acquisitions, 
the Municipality shall provide the following: 

a) A right-of-way map or similar plan detailing all right-of-way acquired for, donated to or 
dedicated to the Project; and 

b) A written certification (Letter 10) that all such rights have been acquired in conformity 
with the "Uniform Act" before requesting authorization to advertise for construction bids. 

L. FORCE ACCOUNT. If the Municipality intends to construct the Project with its municipal work 
force or to furnish materials for the Project, the Municipality shall obtain MaineDOT's written 
authorization before proceeding. If so authorized to use a "force account" process, the 
Municipality shall comply with the applicable regulations - 23 CFR, Parts 635.201 to 635.205. 

M. SOLICITATION OF BIDS. Competitive bidding shall be used to procure a contractor unless a 
"force account" process is authorized. The Municipality shall solicit for bids upon MaineDOT's 
written authorization in accordance with the final, approved plans and specifications as follows: 
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1. The Municipality shall follow the procedures in MaineDOT's "Standard Specifications" and 
adhere to all applicable federal requirements, unless otherwise authorized by MaineDOT. 

2. The Municipality and MaineDOT shall have the right to accept or reject any bid submitted. 

3. The Municipality shall not award a contract without MaineDOT's written approval. 

N. CONTRACT AWARD. Upon MaineDOT's written approval, the Municipality shall award a 
construction contract to the lowest responsive, responsible bidder as follows: 

1. The Municipality shall administer the contract for the duration of the Project. 

2. Form FHWA-1273 shall be physically incorporated into the contract. 

3. The contract shall specify that the Project comply with the latest version of MaineDOT's 
"Standard Specifications" and applicable special provisions. 

0. CONSTRUCTION. The Municipality shall hold a pre-construction meeting with MaineDOT, the 
contractor, utilities and any other parties involved in or affected by the construction process. 
During the work, the Municipality shall provide the supervision, inspection and documentation 
necessary to ensure that the Project is completed to MaineDOT's satisfaction in accordance 
with the plans, specifications and provisions of the contract, as follows: 

1. The Municipality shall use procedures acceptable to MaineDOT to document the quantity 
and quality of all construction-related work. The Municipality shall retain all documentation 
as provided under Article 4. 

2. The Municipality or its contracted consultant shall be responsible for coordinating all 
materials testing necessary to meet the Minimum Testing Requirements for the Project, in 
compliance with 23 CFR, Part 637, "Quality Assurance Procedures for Construction." Test 
results shall be provided to MaineDOT upon request. 

3. Any contract modification shall be submitted to MaineDOT for review and comment before it 
is executed. MaineDOT reserves the right not to reimburse the Municipality for work 
associated with a contract modification executed without MaineDOT's prior review. 

4. Vehicular traffic in work zones shall be controlled in accordance with Part VI of the federal 
Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD). 

5. If applicable, the Municipality shall provide MaineDOT with a set of revised as-built plans 
within 90 days of completion of construction. 

6. Upon completion, the Municipality shall provide compliance certification that the Project 
was constructed, quantities were measured and documented, and materials were tested in 
accordance with the approved plans, specifications and provisions of the contract. 

P. MAINEDOT OVERSIGHT. MaineDOT may inspect construction activities and documentation -
and test materials used - to ensure compliance with the Project specifications and construction 
contract. MaineDOT may reject work or materials out of compliance and may withhold 
reimbursement to the Municipality for any such work or materials. 

Q. MAINTENANCE. Upon completion, the Municipality shall operate and maintain the 
improvements under the terms of Appendix C, "Operation and Maintenance of Traffic Signals." 
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ARTICLE 3. FINANCIAL PROVISIONS 

A MAINEDOT SHARE. MaineDOT, using federal and state resources programmed by BACTS, 
will reimburse the Municipality for ninety percent (90%) of Project expenditures deemed 
eligible for such funding, not to exceed sixty-two thousand three hundred twenty-five dollars 
($62,325.) 

B. LOCAL SHARE. The Municipality shall share in all Project expenditures deemed eligible for 
federal and state funding at the rate of ten percent (10%), or an estimated six thousand nine 
hundred twenty-five dollars ($6,925.) The Municipality shall be fully responsible for all costs 
deemed ineligible for federal-aid funding and all costs exceeding the maximum reimbursement 
under Article 3.A, unless MaineDOT approves otherwise in writing. 

C. MAINEDOT COSTS. All costs incurred by MaineDOT staff in the development and oversight of 
the Project shall be paid for out of the Project, including but not limited to design reviews, 
environmental work, utility support, right-of-way support, and construction engineering. The 
Municipality shall share in these costs commensurate with its overall portion of the Project 
identified in Article 3. B. MaineDOT will reconcile these costs upon completion of the Project 
and shall deduct the Municipality's share of them from the Municipality's final billing. 

D. REIMBURSEMENT. The Municipality may request reimbursement from MaineDOT 
periodically for MaineDOT's share of Project expenditures incurred that are deemed eligible for 
federal-aid funding, up to the maximum in Article 3.A. Invoices shall be submitted to MaineDOT 
no more than monthly, subject to these conditions: 

1. Invoices shall be submitted on the Municipality's letterhead and reference WIN 018577.00. 

2. Each invoice shall be accompanied by a progress report in accordance with Article 2.C. 

3. Each invoice shall contain an itemized account of expenditures incurred during the period 
covered by the invoice, consistent with the approved budget for the Project. Backup 
documentation and proof of payment made shall accompany each invoice. 

4. Each invoice shall have an accumulative total and a breakdown of MaineDOT's and the 
Municipality's shares of Project costs. 

5. Each invoice shall include a certification from the Municipality that all amounts claimed are 
correct, due and not claimed previously. 

6. No invoice shall be submitted for less than one thousand dollars ($1,000) unless such 
invoice is the final invoice being submitted for reimbursement. 

7. Payment of the final invoice shall be subject to a final inspection of the completed Project to 
determine the acceptability of the work. 

8. MaineDOT may withhold Project reimbursements owed to the Municipality to recover 
previous amounts paid for actions or activities that subsequently are deemed to have been 
ineligible for federal-aid funding. 

E. REPAYMENT. If the Municipality withdraws its public or financial support for the Project, 
leading MaineDOT to cancel the Project and terminate this Agreement, MaineDOT reserves 
the right to require the Municipality to refund all reimbursements made and to repay 
MaineDOT fully for all Project costs incurred. All federal and state funds returned to 
MaineDOT by the Municipality, as well as all federal and state funds remaining in the Project, 
shall be made available to BACTS for reprogramming once the Project is closed out. 
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F. REMAINING FUNDS. Any federal and state funds remaining in the Project upon payment of 
the final invoice shall be made available to BACTS once the Project is closed out. 

ARTICLE 4. PROJECT RECORDS AND AUDIT 

A. Ownership. Project records shall consist of all plans, specifications, contracts, reports, notes, 
or other tangible work arising from this Agreement, prepared either by or for the Municipality. 
All such records shall be considered the property of MaineDOT and turned over to MaineDOT 
upon request after the completion or termination of the Project. The Municipality shall be 
allowed an interest commensurate with its share of Project costs. 

B. Retention. The Municipality shall retain all printed and electronic records associated with the 
Project for a minimum of four (4) years from the date of MaineDOT's acceptance of the 
Municipality's final invoice. If any litigation, claim, negotiation, audit or other action involving 
such records has begun before the expiration of this four (4) year period, all records shall be 
retained at least until all action and resolution of all issues arising from it are complete. 

C. Access. The Municipality shall keep Project records in such form as may be easily audited. 
The Municipality and any consultant or contractor working on its behalf shall allow authorized 
representatives of the Federal Government and the State of Maine to inspect and audit Project 
documents at reasonable times. Copies of requested records shall be furnished at no cost. 

D. Audit. Audits shall meet the "Generally Accepted Government Auditing Standards." The 
Municipality shall assure that all applicable audit requirements are met in accordance with 
federal Office of Management and Budget (OMB) Circular A-133, "Audits of States, Local 
Governments and Non-Profit Organizations." 

ARTICLE 5. GENERAL PROVISIONS 

A. Governing Law. This Agreement is made and shall be construed under the laws of the State of 
Maine. Additionally, all activities under this Agreement will be subject to applicable federal laws 
and regulations, including but not limited to Title 23 in the United States Code (USC) for 
statutory law and Title 23 in the Code of Federal Regulations (CFR) for administrative law, as 
well as 49 CFR Part 18, "Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments." 

B. Indemnification. To the extent permitted by law, the Municipality shall indemnify, defend and 
hold harmless MaineDOT, its officers, agents and employees from all claims, suits or liabilities 
arising from negligent or wrongful act, error or omission by the Municipality, its officials, 
employees, agents, consultants or contractors. Nothing herein shall waive any defense, 
immunity or limitation of liability that may be available to either party under the Maine Tort 
Claims Act (14 M.R.S. Section 8101 et seq.) or other privileges or immunities provided by law. 
Any other provision of this Agreement to the contrary notwithstanding, this provision shall 
survive the termination or expiration of this Agreement. 

C. Confidentiality. Information pertaining to right-of-way negotiations, property appraisals and 
engineering estimates of construction costs shall be kept confidential in accordance with the 
provisions of Maine law (23 MRSA, Section 63.) 

D. Independent Capacity. The Municipality, its employees, agents, representatives, consultants 
and contractors shall not act as officers, employees or agents of MaineDOT. 
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E. Set-Off. MaineDOT shall have all of its common law, equitable, and statutory rights of set-off. 
These rights shall include, without being limited to, the State of Maine's option to withhold for 
purposes of set-off any payment due to the Municipality under this Agreement and any other 
agreement with MaineDOT or any other agency of the State of Maine, including any contract 
for a term commencing before the effective date of this Agreement. MaineDOT shall exercise 
its set-off rights in accordance with standard state practices including - in case of set-off 
pursuant to an audit - the finalization of the audit by MaineDOT or the State Controller. 

F. Flow Down. Contracts between the Municipality and all consultants, contractors or other third 
parties shall contain or incorporate by reference all applicable provisions of this Agreement. 

G. No Assignment Without Approval. The Municipality shall not assign this Agreement to a third 
party or dispose of this Agreement without specific written consent from MaineDOT. In no case 
shall such action release the Municipality from liability under this Agreement. 

H. Binding Effect. The Municipality and MaineDOT shall be bound by the terms of this 
Agreement. This provision shall apply to the executors of this Agreement, their successors, 
administrators and legal representatives. 

ARTICLE 6. TERMINATION 

A. FOR CAUSE. MaineDOT may terminate this Agreement for cause due to one or more events 
of default identified in 6.B below. The Municipality will have a Cure Period of fourteen (14) 
calendar days after receiving a Notice of Default. If the Municipality fails to make a good-faith 
effort to correct all defaults within the Cure Period, MaineDOT may terminate this Agreement 
upon written Notice of Termination for Cause, with the following conditions: 

1. The Municipality and all consultants and contractors working on the Project shall cease 
work immediately - except for work required to protect public health and safety - and turn 
over to MaineDOT all Project records within thirty (30) days of the termination date. 

2. If termination is the result of the Municipality's failure to correct any occurrence of default, 
MaineDOT reserves the right to recover from the Municipality all reimbursements made in 
accordance with Article 3, "Financial Provisions." 

3. All federal and state funds remaining in the terminated Project, as well as all federal and 
state funds recovered from the Municipality, shall be made available to BACTS for 
reprogramming in accordance with Article 3.E once the Project is closed out. 

B. GROUNDS FOR DEFAULT. The Municipality shall be in default if the Municipality: 

1. Fails to make satisfactory progress in developing the Project within twelve (12) months of 
the effective date of this Agreement. 

2. Withdraws from the Project, fails to raise required matching funds, or takes any other action 
that leads to cancelation of the Project or loss of eligibility of the Project for federal funding. 

3. Uses Project funds for a purpose other than what is authorized by this Agreement. 

4. Misrepresents or falsifies of any claim for reimbursement. 

5. Fails to meet standards of performance outlined in this Agreement. 

6. Breaches any material provision of this Agreement. 
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C. FOR CONVENIENCE. This Agreement may be terminated for convenience by the Parties. 
Terminations for convenience are those undertaken for reasons not specifically defined as 
"default." MaineDOT shall notify the Municipality through a written Notice of Termination for 
Convenience, with the following conditions: 

1. If termination is for any reason other than failure by the Municipality to correct any 
occurrence of default, the Municipality shall be reimbursed for federally eligible work or 
service accomplished under this Agreement until the effective date of termination. The 
Municipality's share of costs incurred by MaineDOT staff in the development and oversight 
of the Project shall be deducted from amounts due to the Municipality. 

2. All Project records shall be turned over to MaineDOT within thirty (30) days of the date of 
the Notice of Termination for Convenience. 

3. All remaining funds in the Project shall be made available to BACTS for reprogramming 
once the Project is closed out. 

ARTICLE 7. EXPIRATION 

A. All provisions of this Agreement - except for Article 2.Q (maintenance), Article 4.B (records), 
Article 5.B (indemnification) and 5.C (confidentiality) - shall expire upon satisfactory completion 
of the terms of this Agreement or four (4) years from the final day of the month in which the 
undersigned MaineDOT representative executed this Agreement, whichever occurs first. 

B. The provisions of Article 5.B and Article 5.C shall remain in full effect until terminated in writing 
by the Parties or negated by law. 

ARTICLE 8. DEBARMENT 

A. By signing this Agreement, the Municipality certifies to the best of its knowledge and belief 
that it and its officers, agents and employees associated with the Project are not debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participating in this transaction by any federal or state agency. If the Municipality is unable to 
certify to this statement, it shall attach an explanation to this Agreement. For the term of this 
Agreement, the Municipality shall notify MaineDOT promptly if it or any of its officers, agents 
and employees associated with the Project is debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in this transaction by any federal or 
state agency. 

B. The Municipality agrees that it shall not hire a consultant or contractor who is debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any federal or state agency. 

ARTICLE 9. AGREEMENT APPROVAL 

Municipal Authorization: The undersigned municipal representative assures that the Municipality's 
official legislative body has approved the Project and the Municipality's entry into this Agreement, 
has appropriated or authorized the use of any necessary funds, and has authorized the 
representative to sign this Agreement. 

Locally Administered Project Agreement: Bangor WIN 018577.00 Page8of12 



15-026 
DECEMBER 8, 2014 

IN WITNESS WHEREOF, MaineDOT and the Municipality have executed this Agreement in 
duplicate originals effective on the date last signed. 

Municipality of Bangor 

By: ____________ _ 
Catherine M. Conlow, City Manager 

Date: _______ _ 

Maine Department of Transportation 

William A. Pulver, P.E., Director, 
Bureau of Project Development 

Date: _____ _ 

I certify that foregoing signature is true and accurate. I further certify- pursuant to 10 M.R.S.A. §9407 and §9502 -
that the signature, if electronic: (a) is intended to have the same force as my manual signature; (b) is unique to me; 
(c) is capable of verification; and (d) is under my sole control. 

ADDITIONAL MUNICIPAL SIGNATURES ARE REQUIRED ON APPENDIX A and B ~ 
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APPENDIX A TO A LOCALLY ADMINISTERED PROJECT AGREEMENT: 
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

The Municipality of Bangor, Maine and its contractors may be subject to the provisions of the Federal 
Funding Accountability and Transparency Act ("FF AT A") of 2006 as amended and any regulations, 
policies, procedures and guidance documents adopted pursuant thereto or in connection therewith. 

If the Federal portion of the Project exceeds $25,000, an authorized representative from the 
Municipality shall sign this document under (B) below and return it with the Project Agreement. 
Additionally, the Municipality shall provide the following information, if applicable: 

A) The total compensation and names of the top five executives if: 
• More than 80% of the City's annual gross revenues are from the Federal Government; and 

• Those revenues are greater than $25 million annually; and 

• Compensation information is not already available through reporting to the U.S. Securities and 
Exchange Commission (SEC). 

B) Legal Name and DUNS® Number on file with the Central Contractor Registration (CCR): 

Municipality of Bangor, Maine 07-173.9692 
Sign and Print Legal CCR Name DUNSi!JlNumber 

Authorized Representative: 
~~~~~~~~~~~~~~~~ 

Catherine M. Conlow, City Manager 
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Appendix B to a Locally Administered Project Agreement: 
Federal Highway Administration Civil Rights Assurance 

The Municipality HEREBY CERTIFIES THAT, as a condition ofreceiving Federal financial 
assistance, it will ensure that: 

1. No person on the basis of race, color, national origin, sex, age or disability will be subjected to 
discrimination in the level and quality of transportation services and transportation-related 
benefits. 

2. The Municipality will compile, maintain, and submit in a timely manner Title VI information 
requested by the Maine Department of Transportation pursuant to 49 CFR Part 21.9. 

3. The Maine Municipality will make it known to the public that those people or persons alleging 
discrimination on the basis of race, color, or national origin as it relates to the provision of 
transportation services and transportation-related benefits may file a complaint with the Federal 
Highway Administration and/or the U.S. Department of Transportation. 

The person or persons whose signature appears below are authorized to sign this assurance on 
behalf of the grant applicant or recipient. 

Authorized signatory Date 
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APPENDIX C TO A LOCALLY ADMINISTERED PROJECT AGREEMENT: 
OPERATION & MAINTANCE OF TRAFFIC SIGNALS 

A. The Municipality agrees to operate and maintain all traffic signals and related equipment installed 
pursuant to this Agreement to function as designed and installed as part of the above-referenced 
Locally Administered Project, unless approved otherwise as hereinafter provided or as necessary as 
follows: 

1. All malfunctions and deficiencies in the traffic signal or any equipment appurtenant thereto 
shall be repaired or corrected expeditiously in accordance with the Institute of Transportation 
Engineer's (ITE) "Traffic Signal Installation and Maintenance Manual." Any failure to 
correct the traffic signal to function as designed could, upon written notification from the 
MaineDOT, result in the MaineDOT making all necessary repairs at the Municipality's 
expense. 

2. The visibility of the traffic signal shall be preserved and maintained at all times by removing 
any visual impairment thereto. 

3. No change in operation or modification to the traffic signal or any equipment appurtenant 
thereto shall be made without the express written approval of the MaineDOT. 

4. The MaineDOT shall be notified in writing prior to any removal or replacement of the traffic 
signal or any equipment and appurtenant thereto. Upon removal, such traffic signal or 
equipment so removed shall be disposed of as deemed appropriate by mutual agreement of the 
MaineDOT and Municipality without any cost to the MaineDOT, unless agreed otherwise in 
writing. 

B. The Municipality agrees to be responsible for the electrical service for the traffic signals and agrees 
to execute any necessary documentation required to establish such service and provide any local 
permits necessary for the installation of such service. 

C. The Municipality agrees to maintain all pavement markings (including stop bars, lane use arrows 
and all striping necessary to delineate the turning lane) and all traffic control signs as furnished 
under the project. 

D. The Municipality agrees to allow the contractor for the project to control all traffic within all 
designated work areas at such times and in such a manner necessary to permit construction of the 
project and the installation of the traffic signal as specified in the traffic control plan approved by the 
MaineDOT. 
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Item No. 15-027 
Date: December 8, 2014 

Item/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation 
Local Project - WIN 018578.00 Hammond Street Resurfacing 

Responsible Department: Engineering 

Commentary: This order would authorize the City Manager to execute a Local Project Agreement with 
the Maine Department of Transportation for mill-and-fill treatment with drainage work and granite curb 
replacement on part of Hammond Street, beginning at Union Street and extending easterly 0.12 of a 
mile to Ohio St. 

The Maine Department of Transportation has approved federal and state funds in an amount not to 
exceed $256,796.00 which includes a Federal share of $205,436.80 or 80% of construction costs and a 
State share of funding of $25,679.60 or 10% of construction costs or $25,679.60 or 10% of construction 
costs. As part of that project, the City would need to enter into a local project agreement with the 
Maine Department of Transportation which have been reviewed and recommended for approval by the 
Infrastructure Committee at its November 25, 2014 meeting. 

Manager's Comments: 

Associated Information: Councilor Order and Agreement 

Budget Approval: 

Legal Approval: 

Introduced for 
JL Passage CONSENT 
_ First Reading 

Referral 

John Theriault. P.E. 
Department Head 

Finance Director 

Page_of_ 
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CITY OF BANGOR 

(TITLE.) ORDER, Authorizing the Execution of Agreement for Maine Department of 
Transportation Local Project - WIN #018578.00, Hammond Street Resurfacing 

ORDERED, 

THAT: the City Manager is hereby authorized and directed to execute an agreement with the 
Maine Department of Transportation for the following: 

An Agreement with the Maine Department of Transportation - Hammond Street 
Resurfacing. 

Copy of the agreement is attached. 



MaineDOT 
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MaineDOT use only 
TEDOCS#: __________ _ 

AMSID*-----------
CSN: ____________ _ 

PROGRAM: Multimodal COUC 57000) 

MAINE DEPARTMENT OF TRANSPORTATION 
Locally Administered Project Agreement 

With the 

Municipality of Bangor 
Regarding 

Hammond Street Resurfacing 

(MaineDOT Use Only} 

WIN: 018578.00 Total Amount: =$2=5~6=. 7~9~6.~0~0 _____ _ 
Federal Share: =$2=0=5~4~3=6.=8=0 _____ _ Federal Project#: ___________ _ 
State Share: =$2=5~6~7~9~.6=0 _______ _ Scope: Design and construction 
Municipal Share: =$2=5=.6~7~9=.6=0 _____ _ Vendor Customer#: ~V~C=l=00~0=0=07~0~1=0 _____ _ 
Effective Date: ---------- Municipality's DUNS® Number: 07-173-9692 
Expiration Date: CFDA #20.205: Highway Planning & Construction 

This Agreement for local administration of a federal-aid project is between the Maine Department 
of Transportation, an agency of the State of Maine headquartered at 24 Child Street in Augusta, 
Maine ("MaineDOT"), and the Municipality of Bangor, a municipal corporation and body politic with 
its principal offices at 73 Harlow Street in Bangor, Maine ("the Municipality.") MaineDOT and the 
Municipality are collectively referred to as "the Parties." 

CJ The following attachments are incorporated into this Agreement: 
0 Appendix A: Federal Funding Accountability and Transparency Act Form (signature required); 
0 Appendix B: Federal Highway Administration Civil Rights Assurance (signature required.) 

WHEREAS, the scope of work in Article 1.A was programmed for the MaineDOT capital program 
by the Bangor Area Comprehensive Transportation System, the designated metropolitan planning 
organization for the Bangor Urbanized Area, with its offices at 12 Acme Road, Suite 102, in 
Brewer, Maine ("BACTS"); and 

WHEREAS, the Municipality has raised matching funds sufficient to cover its share of the current 
estimated cost of design, construction and construction oversight work as described in Article 3, 
"Financial Provisions." 

NOW, in consideration of the foregoing, MaineDOT and the Municipality agree as follows: 

ARTICLE 1. PROJECT OVERVIEW 

A. SCOPE OF WORK. Mill-and-fill treatment with drainage work and granite curb replacement on 
part of Hammond Street, beginning at Union Street and extending easterly 0.12 of a mile to 
Ohio Street ("the Project.") The work shall be performed by or for the Municipality and 
accepted by MaineDOT Any substantial change to this scope of work shall require written 
approval from BACTS and MaineDOT to be eligible for federal and state funding. 

B. FUNDING. The estimated cost of the Project is two hundred fifty-six thousand seven hundred 
ninety-six dollars ($256,796) to be shared at the rates and terms described in Article 3. 
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C. ROLE OF MUNICIPALITY. The Municipality shall take the lead in developing the Project and 
assign a full-time municipal employee with certification from MaineDOT to be responsible for 
the Project. If no employee is so certified, the Municipality shall send a representative to the 
next available certification training. At all times, this person shall administer the Project in 
accordance with the latest edition of MaineDOT's "Local Project Administration Manual." 

D. ROLE OF MAINEDOT. A Project Manager will be assigned to act on behalf of MaineDOT. This 
person or designee will have authority to approve or deny reimbursement requests; review and 
require revision of plans and specifications; inspect, reject and stop work; and take all other 
action necessary to ensure proper performance of this Agreement. 

ARTICLE 2. PROJECT DEVELOPMENT 

A. AUTHORIZATION. The Municipality shall receive Authorization to Proceed from MaineDOT 
before starting work or executing a contract for services under this Agreement. All municipal 
costs incurred before authorization is given, or before a contract for services is executed, shall 
be ineligible for reimbursement. Ineligible costs shall not be credited toward the local match. 

B. KICKOFF. Before starting work, the Municipality shall review with MaineDOT's Project 
Manager the scope of work, estimated cost, schedule, and legal requirements for the Project. If 
necessary, the Municipality shall provide an updated schedule and cost estimate within a 
reasonable timeframe. 

C. PROGRESS REPORTS. The Municipality shall provide MaineDOT with monthly progress 
reports for the duration of the Project listing tasks completed, any changes in staffing, and any 
issues that could affect the schedule. 

D. CONSUL TANT SERVICES. The Municipality may contract for consultant engineering services 
as necessary to develop and oversee the Project. In doing so, the Municipality shall: 

1. Use qualifications-based selection and develop an independent government estimate of the 
price of the services, pursuant to federal regulation 23 CFR, Part 172. 

2. Obtain the MaineDOT Project Manager's written approval before awarding any contract. 

3. Ensure that all contracts are fully executed before incurring any costs against them. 

4. Ensure that "Consultant General Conditions for Local Public Agencies" govern all work, 
including insertion of Form FHWA-1273 and Civil Rights Assurances into every contract. 

5. Obtain MaineDOT's written approval before modifving any contract. MaineDOT reserves 
the right not to reimburse the Municipality for work covered by a modification executed 
without prior approval or for work performed before the effective date of a modification. 

E. DESIGN WORK. The Municipality or its contracted consultant shall develop all design plans, 
specifications, estimates and contract documents for the Project, in accordance with the latest 
versions of MaineDOT's Highway Design Guide and Standard Specifications, as follows: 

1. The Municipality shall submit the preliminary (50-60%) and final (95-100%) plans and 
specifications to MaineDOT for review and comment. 

2. The Municipality shall address to MaineDOT's satisfaction any changes requested or 
concerns expressed before requesting construction authorization from MaineDOT. 

3. Advertising for construction bids or proceeding to construction without MaineDOT's written 
authorization shall render the Project ineligible for federal and state funding. 
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F. QUALITY CONTROL. The Municipality or its contracted consultant shall be responsible for the 
quality of the design plans, specifications and estimates for the Project using a documented 
quality-control process. Acceptance of the final Plans, Specifications and Estimate (PS&E) 
package by MaineDOT shall not relieve the Municipality or its consultant of responsibility for 
the quality of those engineering documents. 

G. PUBLIC PARTICIPATION. The Municipality shall provide the general public and all abutters 
with opportunity to learn about the Project and express concerns, using a public process that is 
appropriate for the scope of work and acceptable to the MaineDOT Project Manager. A public 
process certification (Letter 16) shall be submitted to MaineDOT with the final PS&E package. 

H. ENVIRONMENTAL PROCESS. The Municipality or its contracted consultant shall prepare 
and submit to MaineDOT all required environmental documents, including but not limited to 
Letter 11 and the National Environmental Policy Act (NEPA) checklist. MaineDOT will prepare 
and submit to the Federal Highway Administration all documentation required under NEPA. 

I. PERMITS. The Municipality or its contracted consultant shall obtain all required approvals, 
permits and licenses. Copies of all such documents an environmental certification (Letter 12) 
shall be submitted to MaineDOT with the final PS&E package. 

J. UTILITIES. The Municipality or its contracted consultant shall coordinate the Project with all 
utilities and submit the related documentation to MaineDOT with a utility certification (Letter 13) 
with the final PS&E package. Such work shall be done in accordance with MaineDOT's "Utility 
Accommodation Policy." 

K. RIGHT OF WAY. If applicable, acquisition of right of way shall be handled as follows: 

1. MaineDOT will acquire all rights to which the State of Maine ultimately will hold title. The 
Parties will determine at Project Kickoff whether MaineDOT or the Municipality will be 
responsible for preparing right-of-way plans, in accordance with MaineDOT's standards. If 
MaineDOT will acquire rights, MaineDOT will be responsible for title examinations, 
appraisals, appraisal reviews, negotiations, acquisition, and right-of-way certification. 

2. The Municipality shall carry out the right-of-way process if the Project is not on an existing 
transportation facility that falls under the jurisdiction of the State of Maine. The Municipality 
shall follow the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 
("Uniform Act") and the MaineDOT "Right of Way Manual." Upon completion of acquisitions, 
the Municipality shall provide the following: 

a) A right-of-way map or similar plan detailing all right-of-way acquired for, donated to or 
dedicated to the Project; and 

b) A written certification (Letter 10) that all such rights have been acquired in conformity 
with the "Uniform Act" before requesting authorization to advertise for construction bids. 

L. FORCE ACCOUNT. If the Municipality intends to construct the Project with its municipal work 
force or to furnish materials for the Project, the Municipality shall obtain MaineDOT's written 
authorization before proceeding. If so authorized to use a "force account" process, the 
Municipality shall comply with the applicable regulations - 23 CFR, Parts 635.201 to 635.205. 

M. SOLICITATION OF BIDS. Competitive bidding shall be used to procure a contractor unless a 
"force account" process is authorized. The Municipality shall solicit for bids upon MaineDOT's 
written authorization in accordance with the final, approved plans and specifications as follows: 
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1. The Municipality shall follow the procedures in MaineDOT's "Standard Specifications" and 
adhere to all applicable federal requirements, unless otherwise authorized by MaineDOT. 

2. The Municipality and MaineDOT shall have the right to accept or reject any bid submitted. 

3. The Municipality shall not award a contract without MaineDOT's written approval. 

N. CONTRACT AWARD. Upon MaineDOT's written approval, the Municipality shall award a 
construction contract to the lowest responsive, responsible bidder as follows: 

1. The Municipality shall administer the contract for the duration of the Project. 

2. Form FHWA-1273 shall be physically incorporated into the contract. 

3. The contract shall specify that the Project comply with the latest version of MaineDOT's 
"Standard Specifications" and applicable special provisions. 

0. CONSTRUCTION. The Municipality shall hold a pre-construction meeting with MaineDOT, the 
contractor, utilities and any other parties involved in or affected by the construction process. 
During the work, the Municipality shall provide the supervision, inspection and documentation 
necessary to ensure that the Project is completed to MaineDOT's satisfaction in accordance 
with the plans, specifications and provisions of the contract, as follows: 

1. The Municipality shall use procedures acceptable to MaineDOT to document the quantity 
and quality of all construction-related work. The Municipality shall retain all documentation 
as provided under Article 4. 

2. The Municipality or its contracted consultant shall be responsible for coordinating all 
materials testing necessary to meet the Minimum Testing Requirements for the Project, in 
compliance with 23 CFR, Part 637, "Quality Assurance Procedures for Construction." Test 
results shall be provided to MaineDOT upon request. 

3. Any contract modification shall be submitted to MaineDOT for review and comment before it 
is executed. MaineDOT reseNes the right not to reimburse the Municipality for work 
associated with a contract modification executed without MaineDOT's prior review. 

4. Vehicular traffic in work zones shall be controlled in accordance with Part VI of the federal 
Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD). 

5. If applicable, the Municipality shall provide MaineDOT with a set of revised as-built plans 
within 90 days of completion of construction. 

6. Upon completion, the Municipality shall provide compliance certification that the Project 
was constructed, quantities were measured and documented, and materials were tested in 
accordance with the approved plans, specifications and provisions of the contract. 

P. MAINEDOT OVERSIGHT. MaineDOT may inspect construction activities and documentation -
and test materials used - to ensure compliance with the Project specifications and construction 
contract. MaineDOT may reject work or materials out of compliance and may withhold 
reimbursement to the Municipality for any such work or materials. 

ARTICLE 3. FINANCIAL PROVISIONS 

A. MAINEDOT SHARE. MaineDOT, using federal and state resources programmed by BACTS, 
will reimburse the Municipality for ninety percent (90%) of Project expenditures deemed 
eligible for such funding, not to exceed two hundred thirty-one thousand one hundred sixteen 
dollars and forty cents ($231,116.40.) 
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B. LOCAL SHARE. The Municipality shall share in all Project expenditures deemed eligible for 
federal and state funding at the rate of ten percent (10%), or an estimated twenty-five thousand 
six hundred seventy-nine dollars and sixty cents ($25,679.60.) The Municipality shall be fully 
responsible for all costs deemed ineligible for federal-aid funding and all costs exceeding the 
maximum reimbursement under Article 3.A, unless MaineDOT approves otherwise in writing. 

C. MAINEDOT COSTS. All costs incurred by MaineDOT staff in the development and oversight of 
the Project shall be paid for out of the Project, including but not limited to design reviews, 
environmental work, utility support, right-of-way support, and construction engineering. The 
Municipality shall share in these costs commensurate with its overall portion of the Project 
identified in Article 3.B. MaineDOT will reconcile these costs upon completion of the Project 
and shall deduct the Municipality's share of them from the Municipality's final billing. 

D. REIMBURSEMENT. The Municipality may request reimbursement from MaineDOT 
periodically for MaineDOT's share of Project expenditures deemed eligible for federal-aid 
funding, up to the maximum in Article 3.A. Invoices shall be submitted to MaineDOT no more 
than monthly, subject to these conditions: 

1. Invoices shall be submitted on the Municipality's letterhead and reference WIN 18578.00. 

2. Each invoice shall be accompanied by a progress report in accordance with Article 2.C. 

3. Each invoice shall contain an itemized account of expenditures incurred during the period 
covered by the invoice, consistent with the approved budget for the Project. Backup 
documentation and proof of payment made shall accompany each invoice. 

4. Each invoice shall have an accumulative total and a breakdown of MaineDOT's and the 
Municipality's shares of Project costs. 

5. Each invoice shall include a certification from the Municipality that all amounts claimed are 
correct, due and not claimed previously. 

6. No invoice shall be submitted for less than one thousand dollars ($1,000) unless such 
invoice is the final invoice being submitted for reimbursement. 

7. Payment of the final invoice shall be subject to a final inspection of the completed Project to 
determine the acceptability of the work. 

8. MaineDOT may withhold Project reimbursements owed to the Municipality to recover 
previous amounts paid for actions or activities that subsequently are deemed to have been 
ineligible for federal-aid funding. 

E. REPAYMENT. If the Municipality withdraws its public or financial support for the Project, 
leading MaineDOT to cancel the Project and terminate this Agreement, MaineDOT reserves 
the right to require the Municipality to refund all reimbursements made and to repay 
MaineDOT fully for all Project costs incurred. All federal and state funds returned to 
MaineDOT by the Municipality, as well as all federal and state funds remaining in the Project, 
shall be made available to BACTS for reprogramming once the Project is closed out. 

F. REMAINING FUNDS. Any federal and state funds remaining in the Project upon payment of 
the final invoice shall be made available to BACTS once the Project is closed out. 
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ARTICLE 4. PROJECT RECORDS AND AUDIT 

A. Ownership. Project records shall consist of all plans, specifications, contracts, reports, notes, 
or other tangible work arising from this Agreement, prepared either by or for the Municipality. 
All such records shall be considered the property of MaineDOT and turned over to MaineDOT 
upon request after the completion or termination of the Project. The Municipality shall be 
allowed an interest commensurate with its share of Project costs. 

B. Retention. The Municipality shall retain all printed and electronic records associated with the 
Project for a minimum of four (4) years from the date of MaineDOT's acceptance of the 
Municipality's final invoice. If any litigation, claim, negotiation, audit or other action involving 
such records has begun before the expiration of this four (4) year period, all records shall be 
retained at least until all action and resolution of all issues arising from it are complete. 

C. Access. The Municipality shall keep Project records in such form as may be easily audited. 
The Municipality and any consultant or contractor working on its behalf shall allow authorized 
representatives of the Federal Government and the State of Maine to inspect and audit Project 
documents at reasonable times. Copies of requested records shall be furnished at no cost. 

D. Audit. Audits shall meet the "Generally Accepted Government Auditing Standards." The 
Municipality shall assure that all applicable audit requirements are met in accordance with 
federal Office of Management and Budget (OMB) Circular A-133, "Audits of States, Local 
Governments and Non-Profit Organizations." 

ARTICLE 5. GENERAL PROVISIONS 

A. Governing Law. This Agreement is made and shall be construed under the laws of the State of 
Maine. Additionally, all activities under this Agreement will be subject to applicable federal laws 
and regulations, including but not limited to Title 23 in the United States Code (USC) for 
statutory law and Title 23 in the Code of Federal Regulations (CFR) for administrative law, as 
well as 49 CFR Part 18, "Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments." 

B. Indemnification. To the extent permitted by law, the Municipality shall indemnify, defend and 
hold harmless MaineDOT, its officers, agents and employees from all claims, suits or liabilities 
arising from negligent or wrongful act, error or omission by the Municipality, its officials, 
employees, agents, consultants or contractors. Nothing herein shall waive any defense, 
immunity or limitation of liability that may be available to either party under the Maine Tort 
Claims Act (14 M.R.S. Section 8101 et seq.) or other privileges or immunities provided by law. 
Any other provision of this Agreement to the contrary notwithstanding, this provision shall 
survive the termination or expiration of this Agreement. 

C. Confidentiality. Information pertaining to right-of-way negotiations, property appraisals and 
engineering estimates of construction costs shall be kept confidential in accordance with the 
provisions of Maine law (23 MRSA, Section 63.) 

D. Independent Capacity. The Municipality, its employees, agents, representatives, consultants 
and contractors shall not act as officers, employees or agents of MaineDOT. 

E. Flow Down. Contracts between the Municipality and all consultants, contractors or other third 
parties shall contain or incorporate by reference all applicable provisions of this Agreement. 
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F. Set-Off. MaineDOT shall have all of its common law, equitable, and statutory rights of set-off. 
These rights shall include, without being limited to, the State of Maine's option to withhold for 
purposes of set-off any payment due to the Municipality under this Agreement and any other 
agreement with MaineDOT or any other agency of the State of Maine, including any contract 
for a term commencing before the effective date of this Agreement. MaineDOT shall exercise 
its set-off rights in accordance with standard state practices including - in case of set-off 
pursuant to an audit - the finalization of the audit by MaineDOT or the State Controller. 

G. No Assignment Without Approval. The Municipality shall not assign this Agreement to a third 
party or dispose of this Agreement without specific written consent from MaineDOT. In no case 
shall such action release the Municipality from liability under this Agreement. 

H. Binding Effect. The Municipality and MaineDOT shall be bound by the terms of this 
Agreement. This provision shall apply to the executors of this Agreement, their successors, 
administrators and legal representatives. 

ARTICLE 6. TERMINATION 

A. FOR CAUSE. MaineDOT may terminate this Agreement for cause due to one or more events 
of default identified below. The Municipality will have a Cure Period of fourteen (14) calendar 
days after receiving a Notice of Default. If the Municipality fails to make a good-faith effort to 
correct all defaults within the Cure Period, MaineDOT may terminate this Agreement upon 
written Notice of Termination for Cause, with the following conditions: 

1. The Municipality and all consultants and contractors working on the Project shall cease 
work immediately- except for work required to protect public health and safety - and turn 
over to MaineDOT all Project records within thirty (30) days of the termination date. 

2. If termination is the result of the Municipality's failure to correct any occurrence of default, 
MaineDOT reserves the right to recover from the Municipality all reimbursements made in 
accordance with Article 3, "Financial Provisions." 

3. All federal and state funds remaining in the terminated Project, as well as all federal and 
state funds recovered from the Municipality, shall be made available to BACTS for 
reprogramming in accordance with Article 3.E once the Project is closed out. 

B. GROUNDS FOR DEFAULT. The Municipality shall be in default if the Municipality: 

1. Fails to make satisfactory progress in developing the Project within twelve (12) months of 
the effective date of this Agreement. 

2. Withdraws from the Project, fails to raise required matching funds, or takes any other action 
that leads to cancelation of the Project or loss of eligibility of the Project for federal funding. 

3. Uses Project funds for a purpose other than what is authorized by this Agreement. 

4. Misrepresents or falsifies of any claim for reimbursement. 

5. Fails to meet standards of performance outlined in this Agreement. 

6. Breaches any material provision of this Agreement. 
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C. FOR CONVENIENCE. This Agreement may be terminated for convenience by the Parties. 
Terminations for convenience are those undertaken for reasons not specifically defined as 
"default." MaineDOT shall notify the Municipality through a written Notice of Termination for 
Convenience, with the following conditions: 

1. If termination is for any reason other than failure by the Municipality to correct any 
occurrence of default, the Municipality shall be reimbursed for federally eligible work or 
service accomplished under this Agreement until the effective date of termination. The 
Municipality's share of costs incurred by MaineDOT staff in the development and oversight 
of the Project shall be deducted from amounts due to the Municipality. 

2. All Project records shall be turned over to MaineDOT within thirty (30) days of the date of 
the Notice of Termination for Convenience. 

3. All remaining funds in the Project shall be made available to BACTS for reprogramming 
once the Project is closed out. 

ARTICLE 7. EXPIRATION 

A. All provisions of this Agreement- except for Article 4.B (records), Article 5.B (indemnification) 
and 5.C (confidentiality) - shall expire upon satisfactory completion of the terms of this 
Agreement or four (4) years from the final day of the month in which the undersigned 
MaineDOT representative executed this Agreement, whichever occurs first. 

B. The provisions of Article 5.B and Article 5.C shall remain in full effect until terminated in writing 
by the Parties or negated by law. 

ARTICLE 8. DEBARMENT 

A. By signing this Agreement, the Municipality certifies to the best of its knowledge and belief 
that it and its officers, agents and employees associated with the Project are not debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participating in this transaction by any federal or state agency. If the Municipality is unable to 
certify to this statement, it shall attach an explanation to this Agreement. For the term of this 
Agreement, the Municipality shall notify MaineDOT promptly if it or any of its officers, agents 
and employees associated with the Project is debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in this transaction by any federal or 
state agency. 

B. The Municipality agrees that it shall not hire a consultant or contractor who is debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any federal or state agency. 

ARTICLE 9. AGREEMENT APPROVAL 

Municipal Authorization: The undersigned municipal representative assures that the Municipality's 
official legislative body has approved the Project and the Municipality's entry into this Agreement, 
has appropriated or authorized the use of any necessary funds, and has authorized the 
representative to sign this Agreement. 
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IN WITNESS WHEREOF, MaineDOT and the Municipality have executed this Agreement in 
duplicate originals effective on the date last signed. 

Municipality of Bangor 

By:~~~~~~~~~~~~­
Catherine M. Conlow, City Manager 

Date: ________ _ 

Maine Department of Transportation 

By:~~~~~------:=-=c-::,-,--~~ 
William A. Pulver, P.E., Director, 
Bureau of Project Development 

Date: -------

I certify that foregoing signature is true and accurate. I further certify- pursuant to 10 M.R.S.A. §9407 and §9502-
that the signature, if electronic: (a) is intended to have the same force as my manual signature; (b) is unique to me; 
(c) is capable of verification; and (d) is under my sole control. 

ADDITIONAL MUNICIPAL SIGNATURES ARE REQUIRED ON APPENDIX A and B~ 
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APPENDIX A TO A LOCALLY ADMINISTERED PROJECT AGREEMENT: 
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

The Municipality of Bangor, Maine and its contractors may be subject to the provisions of the Federal 
Funding Accountability and Transparency Act ("FF ATA") of 2006 as amended and any regulations, 
policies, procedures and guidance documents adopted pursuant thereto or in connection therewith. 

If the Federal portion of the Project exceeds $25,000, an authorized representative from the 
Municipality shall sign this document under (B) below and return it with the Project Agreement. 
Additionally, the Municipality shall provide the following information, if applicable: 

A) The total compensation and names of the top five executives if: 
• More than 80% of the City's annual gross revenues are from the Federal Government; and 

• Those revenues are greater than $25 million annually; and 

• Compensation information is not already available through reporting to the U.S. Securities and 
Exchange Commission (SEC). 

B) Legal Name and DUNS® Number on file with the Central Contractor Registration (CCR): 

Municipality of Bangor, Maine 07-173.9692 
Sign and Print Legal CCR Name DUNS® Number 

Authorized Representative: 
~~~~~~~~~~~~~~~~ 

Catherine M. Conlow, City Manager 
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Appendix B to a Locally Administered Project Agreement: 
Federal Highway Administration Civil Rights Assurance 

The Municipality HEREBY CERTIFIES THAT, as a condition of receiving Federal financial 
assistance, it will ensure that: 

1. No person on the basis of race, color, national origin, sex, age or disability will be subjected to 
discrimination in the level and quality of transportation services and transportation-related 
benefits. 

2. The Municipality will compile, maintain, and submit in a timely manner Title VI information 
requested by the Maine Department of Transportation pursuant to 49 CFR Part 21.9, 

3. The Maine Municipality will make it known to the public that those people or persons alleging 
discrimination on the basis of race, color, or national origin as it relates to the provision of 
transportation services and transportation-related benefits may file a complaint with the Federal 
Highway Administration and/or the U.S. Department of Transportation. 

The person or persons whose signature appears below are authorized to sign this assurance on 
behalf of the grant applicant or recipient. 

Authorized signatory Date 
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Item No. 15-028 
Date: December 8, 2014 

Item/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation 
Local Project - WIN 018579.00, Improvements to the Intersection of Griffin/Burleigh/Broadway 

Responsible Department: Engineering 

Commentary: This order would authorize the City Manager to execute a Local Project Agreement with 
the Maine Department of Transportation for design and construction work to install video detection 
equipment and realign the traffic signal heads at the intersection of Griffin Road, Burleigh Road, and 
Broadway. 

The Maine Department of Transportation has approved federal and state funds in an amount not to 
exceed $34,450.00 which includes a Federal share of $27,560.00 or 80% of construction costs and a 
State share of funding of $3,445.00 or 10% of construction costs or $3,445.00 or 10% of construction 
costs. As part of that project, the City would need to enter into a local project agreement with the 
Maine Department of Transportation which have been reviewed and recommended for approval by the 
Infrastructure Committee at its November 25, 2014 meeting. 

Manager's Comments: 

Associated Information: Councilor Order and Agreement 

Budget Approval: 

Legal Approval: 

Introduced for 
JL Passage CONSENT 
_ First Reading 

Referral 

John Theriault. P.E. 
Department Head 

City Manager 

Finance Director 

Page_of_ 



Assigned to Councilor Faircloth 

15-028 
DECEMBER 8, 2014 

CITY OF BANGOR 

(TITLE.) ORDER, Authorizing the Execution of Agreement for Maine Department of 
Transportation Local Project - WIN #018579.00, Improvements to the Intersection of 
Griffin/Burleigh/Broadway 

ORDERED, 

THAT: the City Manager is hereby authorized and directed to execute an agreement with the 
Maine Department of Transportation for the following: 

An Agreement with the Maine Department of Transportation - Improvements to the 
Intersection of Griffin/Burleigh/Broadway. 

Copy of the agreement is attached. 
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MaineDOT use only 
TEDOCS#: __________ _ 
AMS ID#: __________ _ 

MaineDOT 
CSN: ____________ _ 

PROGRAM: Multimodal COUC 57000) 

MAINE DEPARTMENT OF TRANSPORTATION 
Locally Administered Project Agreement 

With the 
Municipality of Bangor 

Regarding 
Improvements to the Intersection of Griffin/Burleigh/Broadway 

Total Amouut: ,,$3"'4"'.4"'5"'0""'.0"'0 ______ _ WJN: 018579.00 
Federal Share: $27.560.00 (80%) Federal Project#: ___________ _ 
State Share: $3.445.00 (10%) Scope: Design and construction 
Municipal Share: $3.445.00 (10%) Vendor Customer #: _,V_,C""l"'00"'0'-"0"'07""0""1""'0 _____ _ 
Effective Date: _________ _ Municipality's DUNS® Number: 07-173-9692 
Expiration Date: CFDA #20.205: Highway Planning & Construction 

This Agreement for local administration of a federal-aid project is between the Maine Department 
of Transportation, an agency of the State of Maine headquartered at 24 Child Street in Augusta, 
Maine ("MaineDOT"), and the Municipality of Bangor, a municipal corporation and body politic with 
its principal offices at 73 Harlow Street in Bangor, Maine ("the Municipality.") MaineDOT and the 
Municipality are collectively referred to as "the Parties." 

D The following attachments are incorporated into this Agreement: 
0 Appendix A: Federal Funding Accountability and Transparency Act Form (signature required); 
0 AppendixB: Federal Highway Administration Civil Rights Assurance (signature required); 
0 Appendix C: Requirements for operation and maintenance of traffic signals. 

WHEREAS, the scope of work in Article 1.A was programmed for the MaineDOT capital program 
by the Bangor Area Comprehensive Transportation System, the designated metropolitan planning 
organization for the Bangor Urbanized Area, with its offices at 12 Acme Road, Suite 102, in 
Brewer, Maine ("BACTS"); and 

WHEREAS, the Municipality has raised local matching funds sufficient to cover its share of the 
estimated cost of design and construction work as described in Article 3, "Financial Provisions." 

NOW, in consideration of the foregoing, MaineDOT and the Municipality agree as follows: 

ARTICLE 1. PROJECT OVERVIEW 

A. SCOPE OF WORK. Design and construction work to install video detection equipment and 
realign the traffic signal heads at the intersection of Griffin Road, Burleigh Road and Broadway, 
to be performed by or for the Municipality and accepted by MaineDOT ("the Project.") Any 
substantial change to this scope of work shall require written approval from BACTS and 
MaineDOT to be eligible for federal and state funding. 

B. FUNDING. The estimated cost of the Project is thirty-four thousand four hundred fifty dollars 
($34,450) to be shared at the rates and terms described in Article 3. 
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C. ROLE OF MUNICIPALITY. The Municipality shall take the lead in developing the Project and 
assign a full-time municipal employee with certification from MaineDOT to be responsible for 
the Project. If no employee is so certified, the Municipality shall send a representative to the 
next available certification training. At all times, this person shall administer the Project in 
accordance with the latest edition of MaineDOT's "Local Project Administration Manual." 

D. ROLE OF MAINEDOT. A Project Manager will be assigned to act on behalf of MaineDOT. This 
person or designee will have authority to approve or deny reimbursement requests; review and 
require revision of plans and specifications; inspect, reject and stop work; and take all other 
action necessary to ensure proper performance of this Agreement. 

ARTICLE 2. PROJECT DEVELOPMENT 

A. AUTHORIZATION. The Municipality shall receive Authorization to Proceed from MaineDOT 
before starting work or executing a contract for services under this Agreement. All municipal 
costs incurred before authorization is given, or before a contract for services is executed, shall 
be ineligible for reimbursement. Ineligible costs shall not be credited toward the local match. 

B. KICKOFF. Before starting work, the Municipality shall review with MaineDOT's Project 
Manager the scope of work, estimated cost, schedule, and legal requirements for the Project. If 
necessary, the Municipality shall provide an updated schedule and cost estimate within a 
reasonable timeframe. 

C. PROGRESS REPORTS. The Municipality shall provide MaineDOT with monthly progress 
reports for the duration of the Project listing tasks completed, any changes in staffing, and any 
issues that could affect the schedule. 

D. CONSUL TANT SERVICES. The Municipality may contract for consultant engineering services 
as necessary to develop and oversee the Project. In doing so, the Municipality shall: 

1. Use qualifications-based selection and develop an independent government estimate of the 
price of the services, pursuant to federal regulation 23 CFR, Part 172. 

2. Obtain the MaineDOT Project Manager's written approval before awarding any contract. 

3. Ensure that all contracts are fully executed before incurring any costs against them. 

4. Ensure that "Consultant General Conditions for Local Public Agencies" govern all work, 
including insertion of Form FHWA-1273 and Civil Rights Assurances into every contract. 

5. Obtain MaineDOT's written approval before modifying any contract. MaineDOT reserves 
the right not to reimburse the Municipality for work covered by a modification executed 
without prior approval or for work performed before the effective date of a modification. 

E. DESIGN WORK. The Municipality or its contracted consultant shall develop all design plans, 
specifications, estimates and contract documents for the Project, in accordance with the latest 
versions of MaineDOT's Highway Design Guide and Standard Specifications, as follows: 

1. The Municipality shall submit the preliminary (50-60%) and final (95-100%) plans and 
specifications to MaineDOT for review and comment. 

2. The Municipality shall address to MaineDOT's satisfaction any changes requested or 
concerns expressed before requesting construction authorization from MaineDOT. 

3. Advertising for construction bids or proceeding to construction without MaineDOT's written 
authorization shall render the Project ineligible for federal and state funding. 
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F. QUALITY CONTROL. The Municipality or its contracted consultant shall be responsible for the 
quality of the design plans, specifications and estimates for the Project using a documented 
quality-control process. Acceptance of the final Plans, Specifications and Estimate (PS&E) 
package by MaineDOT shall not relieve the Municipality or its consultant of responsibility for 
the quality of those engineering documents. 

G. PUBLIC PARTICIPATION. The Municipality shall provide the general public and all abutters 
with opportunity to learn about the Project and express concerns, using a public process that is 
appropriate for the scope of work and acceptable to the MaineDOT Project Manager. A public 
process certification (Letter 16) shall be submitted to MaineDOT with the final PS&E package. 

H. ENVIRONMENTAL PROCESS. The Municipality or its contracted consultant shall prepare 
and submit to MaineDOT all required environmental documents, including but not limited to 
Letter 11 and the National Environmental Policy Act (NEPA) checklist. MaineDOT will prepare 
and submit to the Federal Highway Administration all documentation required under NEPA. 

I. PERMITS. The Municipality or its contracted consultant shall obtain all required approvals, 
permits and licenses. Copies of all such documents an environmental certification (Letter 12) 
shall be submitted to MaineDOT with the final PS&E package. 

J. UTILITIES. The Municipality or its contracted consultant shall coordinate the Project with all 
utilities and submit the related documentation to MaineDOT with a utility certification (Letter 13) 
with the final PS&E package. Such work shall be done in accordance with MaineDOT's "Utility 
Accommodation Policy." 

K. RIGHT OF WAY. If applicable, acquisition of right of way shall be handled as follows: 

1. MaineDOT will acquire all rights to which the State of Maine ultimately will hold title. The 
Parties will determine at Project Kickoff whether MaineDOT or the Municipality will be 
responsible for preparing right-of-way plans, in accordance with MaineDOT's standards. If 
MaineDOT will acquire rights, MaineDOT will be responsible for title examinations, 
appraisals, appraisal reviews, negotiations, acquisition, and right-of-way certification. 

2. The Municipality shall carry out the right-of-way process if the Project is not on an existing 
transportation facility that falls under the jurisdiction of the State of Maine. The Municipality 
shall follow the Uniform Relocation Assistance and Real Property Acquisition Act of 1970 
("Uniform Act") and the MaineDOT "Right of Way Manual." Upon completion of acquisitions, 
the Municipality shall provide the following: 

a) A right-of-way map or similar plan detailing all right-of-way acquired for, donated to or 
dedicated to the Project; and 

b) A written certification (Letter 10) that all such rights have been acquired in conformity 
with the "Uniform Act" before requesting authorization to advertise for construction bids. 

L. FORCE ACCOUNT. If the Municipality intends to construct the Project with its municipal work 
force or to furnish materials for the Project, the Municipality shall obtain MaineDOT's written 
authorization before proceeding. If so authorized to use a "force account" process, the 
Municipality shall comply with the applicable regulations - 23 CFR, Parts 635.201 to 635.205. 

M. SOLICITATION OF BIDS. Competitive bidding shall be used to procure a contractor unless a 
"force account" process is authorized. The Municipality shall solicit for bids upon MaineDOT's 
written authorization in accordance with the final, approved plans and specifications as follows: 
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1. The Municipality shall follow the procedures in MaineDOT's "Standard Specifications" and 
adhere to all applicable federal requirements, unless otherwise authorized by MaineDOT. 

2. The Municipality and MaineDOT shall have the right to accept or reject any bid submitted. 

3. The Municipality shall not award a contract without MaineDOT's written approval. 

N. CONTRACT AWARD. Upon MaineDOT's written approval, the Municipality shall award a 
construction contract to the lowest responsive, responsible bidder as follows: 

1. The Municipality shall administer the contract for the duration of the Project. 

2. Form FHWA-1273 shall be physically incorporated into the contract. 

3. The contract shall specify that the Project comply with the latest version of MaineDOT's 
"Standard Specifications" and applicable special provisions. 

0. CONSTRUCTION. The Municipality shall hold a pre-construction meeting with MaineDOT, the 
contractor, utilities and any other parties involved in or affected by the construction process. 
During the work, the Municipality shall provide the supervision, inspection and documentation 
necessary to ensure that the Project is completed to MaineDOT's satisfaction in accordance 
with the plans, specifications and provisions of the contract, as follows: 

1. The Municipality shall use procedures acceptable to MaineDOT to document the quantity 
and quality of all construction-related work. The Municipality shall retain all documentation 
as provided under Article 4. 

2. The Municipality or its contracted consultant shall be responsible for coordinating all 
materials testing necessary to meet the Minimum Testing Requirements for the Project, in 
compliance with 23 CFR, Part 637, "Quality Assurance Procedures for Construction." Test 
results shall be provided to MaineDOT upon request. 

3. Any contract modification shall be submitted to MaineDOT for review and comment before it 
is executed. MaineDOT reserves the right not to reimburse the Municipality for work 
associated with a contract modification executed without MaineDOT's prior review. 

4. Vehicular traffic in work zones shall be controlled in accordance with Part VI of the federal 
Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD). 

5. If applicable, the Municipality shall provide MaineDOT with a set of revised as-built plans 
within 90 days of completion of construction. 

6. Upon completion, the Municipality shall provide compliance certification that the Project 
was constructed, quantities were measured and documented, and materials were tested in 
accordance with the approved plans, specifications and provisions of the contract. 

P. MAINEDOT OVERSIGHT. MaineDOT may inspect construction activities and documentation -
and test materials used - to ensure compliance with the Project specifications and construction 
contract. MaineDOT may reject work or materials out of compliance and may withhold 
reimbursement to the Municipality for any such work or materials. 

Q. MAINTENANCE. Upon completion, the Municipality shall operate and maintain the 
improvements under the terms of Appendix C, "Operation and Maintenance of Traffic Signals." 
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ARTICLE 3. FINANCIAL PROVISIONS 

A. MAINEDOT SHARE. MaineDOT, using federal and state resources programmed by BACTS, 
will reimburse the Municipality for ninety percent (90%) of Project expenditures incurred that 
are deemed eligible for such funding, not to exceed thirty-one thousand five dollars ($31,005.) 

B. LOCAL SHARE. The Municipality shall share in all Project expenditures deemed eligible for 
federal and state funding at the rate of ten percent (10%), or an estimated three thousand four 
hundred forty-five dollars ($3,445.) The Municipality shall be fully responsible for all costs 
deemed ineligible for federal-aid funding and all costs exceeding the maximum reimbursement 
under Article 3.A, unless MaineDOT approves otherwise in writing. 

C. MAINEDOT COSTS. All costs incurred by MaineDOT staff in the development and oversight of 
the Project shall be paid for out of the Project, including but not limited to design reviews, 
environmental work, utility support, right-of-way support, and construction engineering. The 
Municipality shall share in these costs commensurate with its overall portion of the Project 
identified in Article 3.B. MaineDOT will reconcile these costs upon completion of the Project 
and shall deduct the Municipality's share of them from the Municipality's final billing. 

D. REIMBURSEMENT. The Municipality may request reimbursement from MaineDOT 
periodically for MaineDOT's share of Project expenditures incurred that are deemed eligible for 
federal-aid funding, up to the maximum in Article 3.A. Invoices shall be submitted to MaineDOT 
no more than monthly, subject to these conditions: 

1. Invoices shall be submitted on the Municipality's letterhead and reference WIN 018579.00. 

2. Each invoice shall be accompanied by a progress report in accordance with Article 2.C. 

3. Each invoice shall contain an itemized account of expenditures incurred during the period 
covered by the invoice, consistent with the approved budget for the Project. Backup 
documentation and proof of payment made shall accompany each invoice. 

4. Each invoice shall have an accumulative total and a breakdown of MaineDOT's and the 
Municipality's shares of Project costs. 

5. Each invoice shall include a certification from the Municipality that all amounts claimed are 
correct, due and not claimed previously. 

6. No invoice shall be submitted for less than one thousand dollars ($1,000) unless such 
invoice is the final invoice being submitted for reimbursement. 

7. Payment of the final invoice shall be subject to a final inspection of the completed Project to 
determine the acceptability of the work. 

8. MaineDOT may withhold Project reimbursements owed to the Municipality to recover 
previous amounts paid for actions or activities that subsequently are deemed to have been 
ineligible for federal-aid funding. 

E. REPAYMENT. If the Municipality withdraws its public or financial support for the Project, 
leading MaineDOT to cancel the Project and terminate this Agreement, MaineDOT reserves 
the right to require the Municipality to refund all reimbursements made and to repay 
MaineDOT fully for all Project costs incurred. All federal and state funds returned to 
MaineDOT by the Municipality, as well as all federal and state funds remaining in the Project, 
shall be made available to BACTS for reprogramming once the Project is closed out. 
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F. REMAINING FUNDS. Any federal and state funds remaining in the Project upon payment of 
the final invoice shall be made available to BACTS once the Project is closed out. 

ARTICLE 4. PROJECT RECORDS AND AUDIT 

A. Ownership. Project records shall consist of all plans, specifications, contracts, reports, notes, 
or other tangible work arising from this Agreement, prepared either by or for the Municipality. 
All such records shall be considered the property of MaineDOT and turned over to MaineDOT 
upon request after the completion or termination of the Project. The Municipality shall be 
allowed an interest commensurate with its share of Project costs. 

B. Retention. The Municipality shall retain all printed and electronic records associated with the 
Project for a minimum of four (4) years from the date of MaineDOT's acceptance of the 
Municipality's final invoice. If any litigation, claim, negotiation, audit or other action involving 
such records has begun before the expiration of this four (4) year period, all records shall be 
retained at least until all action and resolution of all issues arising from it are complete. 

C. Access. The Municipality shall keep Project records in such form as may be easily audited. 
The Municipality and any consultant or contractor working on its behalf shall allow authorized 
representatives of the Federal Government and the State of Maine to inspect and audit Project 
documents at reasonable times. Copies of requested records shall be furnished at no cost. 

D. Audit. Audits shall meet the "Generally Accepted Government Auditing Standards." The 
Municipality shall assure that all applicable audit requirements are met in accordance with 
federal Office of Management and Budget (OMB) Circular A-133, "Audits of States, Local 
Governments and Non-Profit Organizations." 

ARTICLE 5. GENERAL PROVISIONS 

A. Governing Law. This Agreement is made and shall be construed under the laws of the State of 
Maine. Additionally, all activities under this Agreement will be subject to applicable federal laws 
and regulations, including but not limited to Title 23 in the United States Code (USC) for 
statutory law and Title 23 in the Code of Federal Regulations (CFR) for administrative law, as 
well as 49 CFR Part 18, "Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments." 

B. Indemnification. To the extent permitted by law, the Municipality shall indemnify, defend and 
hold harmless MaineDOT, its officers, agents and employees from all claims, suits or liabilities 
arising from negligent or wrongful act, error or omission by the Municipality, its officials, 
employees, agents, consultants or contractors. Nothing herein shall waive any defense, 
immunity or limitation of liability that may be available to either party under the Maine Tort 
Claims Act (14 M.R.S. Section 8101 et seq.) or other privileges or immunities provided by law. 
Any other provision of this Agreement to the contrary notwithstanding, this provision shall survive 
the termination or expiration of this Agreement. 

C. Confidentiality. Information pertaining to right-of-way negotiations, property appraisals and 
engineering estimates of construction costs shall be kept confidential in accordance with the 
provisions of Maine law (23 MRSA, Section 63.) 

D. Independent Capacity. The Municipality, its employees, agents, representatives, consultants 
and contractors shall not act as officers, employees or agents of MaineDOT. 
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E. Set-Off. MaineDOT shall have all of its common law, equitable, and statutory rights of set-off. 
These rights shall include, without being limited to, the State of Maine's option to withhold for 
purposes of set-off any payment due to the Municipality under this Agreement and any other 
agreement with MaineDOT or any other agency of the State of Maine, including any contract 
for a term commencing before the effective date of this Agreement. MaineDOT shall exercise 
its set-off rights in accordance with standard state practices including - in case of set-off 
pursuant to an audit - the finalization of the audit by MaineDOT or the State Controller. 

F. Flow Down. Contracts between the Municipality and all consultants, contractors or other third 
parties shall contain or incorporate by reference all applicable provisions of this Agreement. 

G. No Assignment Without Approval. The Municipality shall not assign this Agreement to a third 
party or dispose of this Agreement without specific written consent from MaineDOT. In no case 
shall such action release the Municipality from liability under this Agreement. 

H. Binding Effect. The Municipality and MaineDOT shall be bound by the terms of this 
Agreement. This provision shall apply to the executors of this Agreement, their successors, 
administrators and legal representatives. 

ARTICLE 6. TERMINATION 

A. FOR CAUSE. MaineDOT may terminate this Agreement for cause due to one or more events 
of default identified below. The Municipality will have a Cure Period of fourteen (14) calendar 
days after receiving a Notice of Default. If the Municipality fails to make a good-faith effort to 
correct all defaults within the Cure Period, MaineDOT may terminate this Agreement upon 
written Notice of Termination for Cause, with the following conditions: 

1. The Municipality and all consultants and contractors working on the Project shall cease 
work immediately - except for work required to protect public health and safety - and turn 
over to MaineDOT all Project records within thirty (30) days of the termination date. 

2. If termination is the result of the Municipality's failure to correct any occurrence of default, 
MaineDOT reserves the right to recover from the Municipality all reimbursements made in 
accordance with Article 3, "Financial Provisions." 

3. All federal and state funds remaining in the terminated Project, as well as all federal and 
state funds recovered from the Municipality, shall be made available to BACTS for 
reprogramming in accordance with Article 3.E once the Project is closed out. 

B. GROUNDS FOR DEFAULT. The Municipality shall be in default if the Municipality: 

1. Fails to make satisfactory progress in developing the Project within twelve (12) months of 
the effective date of this Agreement. 

2. Withdraws from the Project, fails to raise required matching funds, or takes any other action 
that leads to cancelation of the Project or loss of eligibility of the Project for federal funding. 

3. Uses Project funds for a purpose other than what is authorized by this Agreement. 

4. Misrepresents or falsifies of any claim for reimbursement. 

5. Fails to meet standards of performance outlined in this Agreement. 

6. Breaches any material provision of this Agreement. 
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C. FOR CONVENIENCE. This Agreement may be terminated for convenience by the Parties. 
Terminations for convenience are those undertaken for reasons not specifically defined as 
"default." MaineDOT shall notify the Municipality through a written Notice of Termination for 
Convenience, with the following conditions: 

1. If termination is for any reason other than failure by the Municipality to correct any 
occurrence of default, the Municipality shall be reimbursed for federally eligible work or 
service accomplished under this Agreement until the effective date of termination. The 
Municipality's share of costs incurred by MaineDOT staff in the development and oversight 
of the Project shall be deducted from amounts due to the Municipality. 

2. All Project records shall be turned over to MaineDOT within thirty (30) days of the date of 
the Notice of Termination for Convenience. 

3. All remaining funds in the Project shall be made available to BACTS for reprogramming 
once the Project is closed out. 

ARTICLE 7. EXPIRATION 

A. All provisions of this Agreement - except for Article 2.Q (maintenance), Article 4.B (records), 
Article 5.B (indemnification) and 5.C (confidentiality) - shall expire upon satisfactory completion 
of the terms of this Agreement or five (5) years from the final day of the month in which the 
undersigned MaineDOT representative executed this Agreement, whichever occurs first. 

B. The provisions of Article 5.B and Article 5.C shall remain in full effect until terminated in writing 
by the Parties to this Agreement or negated by law. 

ARTICLE 8. DEBARMENT 

A. By signing this Agreement, the Municipality certifies to the best of its knowledge and belief 
that it and its officers, agents and employees associated with the Project are not debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participating in this transaction by any federal or state agency. If the Municipality is unable to 
certify to this statement, it shall attach an explanation to this Agreement. For the term of this 
Agreement, the Municipality shall notify MaineDOT promptly if it or any of its officers, agents 
and employees associated with the Project is debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in this transaction by any federal or 
state agency. 

B. The Municipality agrees that it shall not hire a consultant or contractor who is debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any federal or state agency. 

ARTICLE 9. AGREEMENT APPROVAL 

Municipal Authorization: The undersigned municipal representative assures that the Municipality's 
official legislative body has approved the Project and the Municipality's entry into this Agreement, 
has appropriated or authorized the use of any necessary funds, and has authorized the 
representative to sign this Agreement. 
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IN WITNESS WHEREOF, MaineDOT and the Municipality have executed this Agreement in 
duplicate originals effective on the date last signed. 

Municipality of Bangor 

By:~~~~~~~~~~~~~~ 
Catherine M. Conlow, City Manager 

Maine Department of Transportation 

By:...,..,.,,.,.,.,-------,-=,....-,,,.,---~ 
William A. Pulver, P.E., Director, 
Bureau of Project Development 

Date: _____ _ 

I certify that foregoing signature is true and accurate. I further certify- pursuant to 10 M.R.S.A. §9407 and §9502 -
that the signature, if electronic: (a) is intended to have the same force as my manual signature; (b) is unique to me; 
(c) is capable of verification; and (d) is under my sole control. 

ADDITIONAL MUNICIPAL SIGNATURES ARE REQUIRED ON APPENDIX A and a~ 
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APPENDIX A TO A LOCALLY ADMINISTERED PROJECT AGREEMENT: 
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

The Municipality of Bangor, Maine and its contractors may be subject to the provisions of the Federal 
Funding Accountability and Transparency Act ("FF AT A") of 2006 as amended and any regulations, 
policies, procedures and guidance documents adopted pursuant thereto or in connection therewith, 

If the Federal portion of the Project exceeds $25,000, an authorized representative from the 
Municipality shall sign this document under (B) below and return it with the Project Agreement. 
Additionally, the Municipality shall provide the following information, if applicable: 

A) The total compensation and names of the top five executives if: 

• More than 80% of the City's annual gross revenues are from the Federal Government; and 

• Those revenues are greater than $25 million annually; and 

• Compensation information is not already available through reporting to the U,S, Securities and 
Exchange Commission (SEC). 

B) Legal Name and DUNS® Number on file with the Central Contractor Registration (CCR): 

Municipality of Bangor, Maine 
Sign and Print Legal CCR Name 

Authorized Representative: _______________ _ 
Catherine M. Conlow, City Manager 

Locally Administered Project Agreement: Bangor WIN 018579.00 
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Appendix B to a Locally Administered Project Agreement: 
Federal Highway Administration Civil Rights Assurance 

The Municipality HEREBY CERTIFIES THAT, as a condition ofreceiving Federal financial 
assistance, it will ensure that: 

1. No person on the basis ofrace, color, national origin, sex, age or disability will be subjected to 
discrimination in the level and quality of transportation services and transportation-related 
benefits. 

2. The Municipality will compile, maintain, and submit in a timely manner Title VI information 
requested by the Maine Department of Transportation pursuant to 49 CFR Part 21.9. 

3. The Maine Municipality will make it known to the public that those people or persons alleging 
discrimination on the basis of race, color, or national origin as it relates to the provision of 
transportation services and transportation-related benefits may file a complaint with the Federal 
Highway Administration and/or the U.S. Department of Transportation. 

The person or persons whose signature appears below are authorized to sign this assurance on 
behalf of the grant applicant or recipient. 

Authorized signatory Date 
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APPENDIX C TO A LOCALLY ADMINISTERED PROJECT AGREEMENT: 
OPERATION & MAINTANCE OF TRAFFIC SIGNALS 

A. The Municipality agrees to operate and maintain all traffic signals and related equipment installed 
pursuant to this Agreement to function. as designed and installed as part of the above-referenced 
Locally Administered Project, unless approved otherwise as hereinafter provided or as necessary as 
follows: 

1. All malfunctions and deficiencies in the traffic signal or any equipment appurtenant thereto 
shall be repaired or corrected expeditiously in accordance with the Institute of Transportation 
Engineer's (ITE) "Traffic Signal Installation and Maintenance Manual." Any failure to 
correct the traffic signal to function as designed could, upon written notification from the 
MaineDOT, result in the MaineDOT making all necessary repairs at the Municipality's 
expense. 

2. The visibility of the traffic signal shall be preserved and maintained at all times by removing 
any visual impairment thereto. 

3, No change in operation or modification to the traffic signal or any equipment appurtenant 
thereto shall be made without the express written approval of the MaineDOT. 

4. The MaineDOT shall be notified in writing prior to any removal or replacement of the traffic 
signal or any equipment and appurtenant thereto. Upon removal, such traffic signal or 
equipment so removed shall be disposed of as deemed appropriate by mutual agreement of the 
MaineDOT and Municipality without any cost to the MaineDOT, unless agreed otherwise in 
writing. 

B. The Municipality agrees to be responsible for the electrical service for the traffic signals and agrees 
to execute any necessary documentation required to establish such service and provide any local 
permits necessary for the installation of such service. 

C. The Municipality agrees to maintain all pavement markings (including stop bars, lane use arrows 
and all striping necessary to delineate the turning lane) and all traffic control signs as furnished 
under the project. 

D. The Municipality agrees to allow the contractor for the project to control all traffic within all 
designated work areas at such times and in such a manner necessary to permit construction of the 
project and the installation of the traffic signal as specified in the traffic control plan approved by the 
MaineDOT. 
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Item No. 15-029 
Date: December 8, 2014 

Item/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation 
Local Project - WIN 020401.00, Preliminary Engineering for Resurfacing Portion of Broadway 

Responsible Department: Engineering 

Commentary: This order would authorize the City Manager to execute a Local Project Agreement with 
the Maine Department of Transportation for preliminary engineering work for a resurfacing of a portion 
of Broadway, starting 0.04 mile south of the entrance road to People's United Bank (near Husson 
Avenue) and continuing northerly for 2.60 miles. 

The Maine Department of Transportation has approved federal and state funds in an amount not to 
exceed $22,000.00 which includes a Federal share of $17,600.00 or 80% of construction costs and a 
State share of funding of $4,400.00 or 20% of construction costs. As part of that project, the City would 
need to enter into a local project agreement with the Maine Department of Transportation which have 
been reviewed and recommended for approval by the Infrastructure Committee at its November 25, 
2014 meeting. 

Manager's Comments: 

Associated Information: Councilor Order and Agreement 

Budget Approval: 

Legal Approval: 

Introduced for 
_lL Passage CONSENT 
_ First Reading 

Referral 

John Theriault P.E. 
Department Head 

C,0l, n• l"'""°0\ ) 
City Manager 

Finance Director 

/q,~olicitor 

Page_of_ 



Assigned to Councilor Sprague 
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CITY OF BANGOR 

(TITLE.) ORDER, Authorizing the Execution of Agreement for Maine Department of 
Transportation Local Project - WIN #020401.00, Preliminary Engineering for Resurfacing of a 
Portion of Broadway 

ORDERED, 

THAT: the City Manager is hereby authorized and directed to execute an agreement with the 
Maine Department of Transportation for the following: 

An Agreement with the Maine Department of Transportation - Preliminary Engineering for 
Resurfacing of a Portion of Broadway. 

Copy of the agreement ls attached. 
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MaineDOT use only 
TEDOCS#: __________ _ 
AMS ID#: __________ _ 

MaineDOT 
CSN: ____________ _ 
PROGRAM: Multimodal COUC 57000) 

MAINE DEPARTMENT OF TRANSPORTATION 
Locally Administered Project Agreement 

With the 
Municipality of Bangor 

Regarding 
Preliminary Engineering for Resurfacing of a Portion of Broadway 

Total Amount: =$2=2=0~0=0=.0=0 ______ _ 
Federal Share: $17,600.00 (80%) 
State Share: $4,400,00 (20%) 
Municipal Share: ~$0~.0~0~-------
Effective Date: _________ _ 
Expiration Date: _________ _ 

MaineDOT WIN: =02=0~4=0~1.=00~--------
Federal Project#: ___________ _ 
Scope: Desi n 
Vendor#: VC1000007010 
Municipality's DUNS® Number: 07-173-9692 
CFDA #20.205: Highway Plam1ing & Construction 

This Agreement for local administration of a federal-aid project is between the Maine Department 
of Transportation, an agency of the State of Maine headquartered at 24 Child Street in Augusta, 
Maine ("MaineDOT"), and the Municipality of Bangor, a municipal corporation and body politic with 
its principal offices at 73 Harlow Street in Bangor, Maine ("the Municipality.") MaineDOT and the 
Municipality are collectively referred to as "the Parties." 

CJ The following attachments are incorporated into this Agreement: 
0 Appendix A: Federal Funding Accountability and Transparency Act Form (signature required); 
0 Appendix B: Federal Highway Administration Civil Rights Assurance (signature required.) 

WHEREAS, the scope of work described herein was selected for federal and state funding and for 
inclusion in MaineDOT's 2015-2016 capital program; and 

WHEREAS, MaineDOT has authorized the Municipality to administer the work at the local level. 

NOW, in accordance with the stipulations and conditions herein, the Parties agree as follows: 

ARTICLE 1. PROJECT OVERVIEW 

A. SCOPE OF WORK. Preliminary engineering work for a resurfacing of a portion of Broadway, 
starting 0.04 mile south of the entrance road to People's United Bank (near Husson Avenue) 
and continuing northerly for 2.60 miles, to be performed by or for the Municipality and 
accepted by MaineDOT ("the Project.") Any substantial change to this scope of work shall 
require MaineDOT's written approval to be eligible for funding from MaineDOT. 

B. FUNDING. The estimated cost of the scope of work is twenty-two thousand dollars ($22,000) to 
be shared at the rates and terms described in Article 3. 

C. ROLE OF MUNICIPALITY. The Municipality shall take the lead in developing the Project and 
assign a full-time employee with required certification from MaineDOT to be responsible for the 
Project. This Local Project Administrator shall follow the policies and procedures in the latest 
edition of MaineDOT's "Local Project Administration Manual." 
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D. ROLE OF MAINEDOT. MaineDOT will assign a Project Manager to carry out the State's 
responsibilities regarding the Project. This person or his/her designee will have the authority to 
request design changes to meet applicable laws and design standards; accept or reject any 
invoice; review construction activities to ensure compliance with approved contract documents; 
and take all other action necessary to ensure the proper performance of this agreement. 

ARTICLE 2. PROJECT DEVELOPMENT 

A. AUTHORIZATION. The Municipality shall receive Authorization to Proceed from MaineDOT 
before starting work or executing a contract for services under this Agreement. All municipal 
costs incurred before authorization is given, or before a contract for services is executed, shall 
be ineligible for reimbursement. Ineligible costs shall not be credited toward the local match. 

B. PROJECT KICKOFF. Before starting work, the Municipality shall review with MaineDOT's 
Project Manager the scope of work, estimated cost, schedule, and legal requirements for the 
Project. If necessary, the Municipality shall provide an updated schedule and cost estimate. 

C. PROGRESS REPORTS. The Municipality shall provide MaineDOT with monthly progress 
reports for the duration of the Project listing tasks completed, any changes in staffing, and any 
issues that could affect the schedule. 

D. CONSULTANT SERVICES. The Municipality may contract for consultant engineering services 
as necessary to develop the Project. In doing so, the Municipality shall: 

1. Use qualifications-based selection and develop an independent government estimate of the 
price of the services, pursuant to federal regulation 23 CFR, Part 172. 

2. Obtain the MaineDOT Project Manager's written approval before awarding any contract. 

3. Ensure that all contracts are fully executed before incurring any costs against them. 

4. Ensure that "Consultant General Conditions for Local Public Agencies" govern all work, 
including insertion of Form FHWA-1273 and Civil Rights Assurances into every contract. 

5. Obtain MaineDOT's written approval before modifying any contract. MaineDOT reserves 
the right not to reimburse the Municipality for work covered by a modification executed 
without prior approval or for work performed before the effective date of a modification. 

E. DESIGN WORK. The Municipality or its contracted consultant shall develop all design plans, 
specifications, estimates and contract documents for the Project, in accordance with the latest 
versions of MaineDOT's Highway Design Guide and Standard Specifications, as follows: 

1. The Municipality shall submit the preliminary (50-60%) and final (95-100%) plans and 
specifications to MaineDOT for review and comment. 

2. The Municipality shall address to MaineDOT's satisfaction any changes requested or 
concerns expressed before requesting construction authorization from MaineDOT. 

3. Advertising for construction bids or otherwise proceeding to construction without 
MaineDOT's written authorization shall render the Project ineligible for federal funding. 

F. QUALITY CONTROL. The Municipality or its contracted consultant shall be responsible for the 
quality of the design plans, specifications and estimates for the Project using a documented 
quality-control process. Acceptance of the final Plans, Specifications and Estimate (PS&E) 
package by MaineDOT shall not relieve the Municipality or its consultant of responsibility for 
the quality of those engineering documents. 

Locally Administered Project Agreement: Bangor WIN 020401. 00 Page 2 o/9 



15-029 
DECEMBER 8, 2014 

G. PUBLIC PARTICIPATION. The Municipality shall provide the general public and all abutters 
with opportunity to learn about the Project and express concerns, using a public process that is 
suitable for the scope of work and acceptable to the MaineDOT Project Manager. A public 
process certification (Letter 16) shall be submitted to MaineDOT with the final PS&E package. 

H. ENVIRONMENTAL PROCESS. The Municipality or its contracted consultant shall prepare 
and submit to MaineDOT all required environmental documents, including but not limited to 
Letter 11 and the National Environmental Policy Act (NEPA) checklist. MaineDOT will prepare 
and submit to the Federal Highway Administration all documentation required under NEPA. 

I. PERMITS. The Municipality or its contracted consultant shall obtain all required approvals, 
permits and licenses. Copies of all such documents an environmental certification (Letter 12) 
shall be submitted to MaineDOT with the final PS&E package. 

J. UTILITIES. The Municipality or its contracted consultant shall coordinate the Project with all 
utilities and submit documentation to MaineDOT with a utility certification (Letter 13) with the 
final PS&E package. MaineDOT's revised Utility Accommodation Rules (October 2014) shall 
apply to offsets for any utility relocations required for the Project. 

K. RIGHT OF WAY. If applicable, MaineDOT will acquire all right-of-way necessary for the 
Project and will carry out the right-of-way process in coordination with the Municipality. 

ARTICLE 3. FINANCIAL PROVISIONS 

A. MAINEDOT SHARE. MaineDOT will reimburse the Municipality for one hundred percent 
(100%) of Project expenditures eligible for federal and state funding, not to exceed twenty-two 
thousand dollars ($22,000.) 

B. LOCAL SHARE. The Municipality shall be responsible for any costs not eligible for 
reimbursement and all expenditures exceeding the maximum reimbursement in Article 3.A, 
unless MaineDOT approves otherwise in writing through a modification to this Agreement. 

C. MAINEDOT COSTS. All costs incurred by MaineDOT staff in the development and oversight of 
the Project shall be paid for out of the Project, including but not limited to design reviews, 
environmental work, utility support, right-of-way coordination, and construction engineering. 
The Municipality shall share in these costs commensurate with its portion of the Project 
identified in Article 3. B. MaineDOT will reconcile these costs upon completion of the Project. 

D. REIMBURSEMENT. The Municipality may seek reimbursement from MaineDOT periodically 
for Project expenditures eligible for federal and state funding, up to the maximum in Article 3.A. 
Invoices shall be submitted to MaineDOT no more than monthly, subject to these conditions: 

1. Invoices shall be submitted on the Municipality's letterhead and reference WIN 20401.00. 

2. Each invoice shall be accompanied by a progress report in accordance with Article 2.C. 

3. Each invoice shall contain an itemized account of expenditures incurred during the period 
covered by the invoice, consistent with the approved budget for the Project. Backup 
documentation and proof of payment made shall accompany each invoice. 

4. Each invoice shall include a certification from the Municipality that all amounts claimed are 
correct, due and not claimed previously. 
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5. No invoice shall be submitted for less than one thousand dollars ($1,000) unless such 
invoice is the final invoice being submitted for reimbursement. 

6. MaineDOT may withhold requested payments to the Municipality to recover previous 
reimbursements made for expenditures subsequently deemed to have been ineligible for 
federal or state funding. 

E. NON-APPROPRIATION. While the execution of this Agreement manifests MaineDOT's intent 
to fulfill its financial obligations, such obligations are subject to budgetary appropriations. If 
MaineDOT receives insufficient resources to support this Project, if funds are de-appropriated, 
or if MaineDOT does not receive the authority to spend money programmed for this Project, 
MaineDOT shall be released from its obligation to make payment under this Agreement. 

ARTICLE 4. PROJECT RECORDS AND AUDIT 

A. Ownership. Project records shall consist of all printed or electronic plans, specifications, 
contracts, reports, notes, or other documents prepared by or for the Municipality. All such 
records shall be considered the property of MaineDOT and provided to MaineDOT upon 
request after the completion or termination of the Project. The Municipality shall be allowed 
an interest commensurate with its share of Project costs. 

B. Retention. The Municipality shall retain all Project records for at least four (4) years from the 
date of MaineDOT's acceptance of the final invoice for the Project. If any litigation, claim, 
negotiation or audit has begun before the end of this four (4) year period, all Project records 
shall be kept at least until all action and resolution of all issues arising from it are complete. 

C. Access. The Municipality shall keep Project records in such form as may be easily audited. 
The Municipality and any consultant or contractor working on its behalf shall allow authorized 
representatives of the Federal Government and the State of Maine to inspect and audit Project 
documents at reasonable times. Copies of requested records shall be furnished at no cost. 

D. Audits. The Municipality shall adhere to the provisions of Office of Management and Budget 
(OMB) circular A-133, "Audits of States, Local Governments and Non-Profit Organizations." 

ARTICLE 5. GENERAL PROVISIONS 

A. Governing Law. This Agreement is made and shall be construed under the laws of the State of 
Maine. Additionally, all activities under this Agreement will be subject to applicable federal laws 
and regulations, including but not limited to Title 23 in the United States Code (USC) for 
statutory law and Title 23 in the Code of Federal Regulations (CFR) for administrative law, as 
well as 49 CFR Part 18, "Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments." 

B. Indemnification. To the extent permitted by law, the Municipality shall indemnify, defend and 
hold harmless MaineDOT, its officers, agents and employees from all claims, suits or liabilities 
arising from negligent or wrongful act, error or omission by the Municipality, its officials, 
employees, agents, consultants or contractors. Nothing herein shall waive any defense, 
immunity or limitation of liability that may be available to either party under the Maine Tort 
Claims Act (14 M.R.S. Section 8101 et seq.) or other privileges or immunities provided by law. 
Any other provision of this Agreement to the contrary notwithstanding, this provision shall 
survive the termination or expiration of this Agreement. 
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C. Confidentiality. Information pertaining to right-of-way negotiations, property appraisals and 
engineering estimates of construction costs shall be kept confidential in accordance with the 
provisions of Maine law (23 MRSA, Section 63.) 

D. Equal Employment Opportunity. The Municipality shall meet applicable EEO requirements: 

1. The Municipality shall not discriminate against any employee or applicant for employment 
relating specifically to work under this Agreement because of race, color, religious creed, 
sex, national origin, ancestry, age or physical handicap unless related to a bona fide 
occupational qualification. The Municipality shall take affirmative action to ensure that all 
such applicants are employed and that all such employees are treated regardless of their 
race, color, religious creed, sex, national origin, ancestry, age or physical handicap during 
any period of employment under this Agreement. Such action shall include, but not be 
limited to: employment, upgrading, demotions, transfers, recruitment, layoffs or 
terminations, rates of pay or other forms of compensation and selection for all forms of 
training and apprenticeships. The Municipality shall post prominently in places readily 
available to all employees and applicants for such employment under this Agreement 
notices setting forth the provisions of this paragraph. 

2. In all solicitations or advertising for employees relating to work done under this Agreement, 
the Municipality shall state that all qualified applicants shall receive consideration for 
employment regardless of race, color, religious creed, sex, national origin, ancestry, age or 
physical handicap. 

3. The Municipality shall send to each representative of any of its employees covered by a 
collective-bargaining agreement - or any other contract or understanding under which labor 
or services are to be furnished under this Agreement - a notice advising of the 
Municipality's commitment under this Article and shall post copies prominently in places 
readily available to all such employees and applicants for employment. 

4. The Municipality shall include all of the foregoing equal employment opportunity provisions 
under this Article in any contract for services or work for the Project so that such provisions 
are binding upon each consultant and contractor - with the exception of any contract for the 
purchase of standard commercial supplies or raw materials. To the maximum extent 
feasible, the Municipality or any of its consultants and contractors shall list all suitable 
employment openings with the Maine Job Service. This provision shall not apply to 
employment openings that the Municipality or any of its consultants and contractors 
propose to fill from within their own organizations. 

E. Independent Capacity. The Municipality, its employees, agents, representatives, consultants 
and contractors shall not act as officers, employees or agents of MaineDOT. 

F. Flow Down. Contracts between the Municipality and all consultants, contractors or other third 
parties shall contain or incorporate by reference all applicable provisions of this Agreement. 

G. No Assignment Without Approval. The Municipality shall not assign this Agreement to a third 
party or dispose of this Agreement without specific written consent from MaineDOT. In no case 
shall such action release the Municipality from liability under this Agreement. 

H. Binding Effect. The Parties shall be bound by the terms of this Agreement. This provision shall 
apply to the Agreement's executors, their successors, administrators and legal representatives. 
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ARTICLE 6. TERMINATION 

A. FOR CAUSE. MaineDOT may terminate this Agreement for cause in case of one or more 
occurrences of default defined in section 6. B. The Municipality will have a cure period of 
fourteen (14) calendar days after receiving Notice of Default. If the Municipality fails to make a 
good-faith effort to correct all defaults within the cure period, MaineDOT shall terminate this 
Agreement upon written Notice of Termination for Cause, with the following conditions: 

1. The Municipality shall stop work immediately - except for work required to protect public 
health and safety- and turn over to MaineDOT all Project records within thirty (30) days of 
the termination date. 

2. If termination is the result of the Municipality's failure to correct any occurrence of default, 
MaineDOT reserves the right to recover from the Municipality all reimbursements made 
and Project costs incurred. 

3. The Municipality shall forfeit all unspent funds from MaineDOT remaining in the Project. 

B. GROUNDS FOR DEFAULT. The Municipality shall be in default if the Municipality: 

1. Fails to make satisfactory progress in developing the Project within twelve (12) months of 
the effective date of this Agreement. 

2. Takes any action without concurrence from MaineDOT that renders the Project ineligible 
for federal funding. 

3. Uses Project funds for a purpose other than what is authorized by this Agreement. 

4. Misrepresents or falsifies of any claim for reimbursement. 

5. Fails to meet standards of performance outlined in this Agreement. 

6. Breaches any material provision of this Agreement. 

C. FOR CONVENIENCE. The Parties may terminate this Agreement at any time for convenience 
for any reason not defined as "default." MaineDOT shall notify the Municipality through a 
Notice of Termination for Convenience, with the following conditions: 

1. If termination is for any reason other than failure by the Municipality to correct any 
occurrence of default, the Municipality will be reimbursed for acceptable, federally eligible 
work or service accomplished under this Agreement until the effective date of termination. 
The Municipality's share of costs incurred by MaineDOT personnel in the development 
and oversight of the Project shall be deducted from amounts due to the Municipality. 

2. All Project records shall be turned over to MaineDOT within thirty (30) days of the date of 
the Notice of Termination for Convenience. 

3. MaineDOT will retain all unspent federal funds in the Project for reprogramming. 

ARTICLE 7. EXPIRATION 

All provisions of this Agreement - except for Article 4.B (records), Article 5.8 (indemnification) and 
5.C (confidentiality) - shall expire upon satisfactory completion of the terms of this Agreement or 
two (2) years from the final day of the month in which this Agreement was executed, whichever 
occurs first. The provisions of articles 5.8 and 5.C shall remain in place until specifically terminated 
in writing by the Parties or negated by law. 
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ARTICLE 8. DEBARMENT 

A. By signing this Agreement, the Municipality certifies to the best of its knowledge and belief 
that it and its officers, agents and employees associated with the Project are not debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participating in this transaction by any federal or state agency. If the Municipality is unable to 
certify to this statement, it shall attach an explanation to this Agreement. For the term of this 
Agreement, the Municipality shall notify MaineDOT promptly if it or any of its officers, agents 
and employees associated with the Project is debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in this transaction by any federal or 
state agency. 

B. The Municipality agrees that it shall not hire a consultant or contractor who is debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any federal or state agency. 

ARTICLE 9. AGREEMENT APPROVAL 

The undersigned municipal representative assures that the Municipality's official legislative body 
has approved the Municipality's entry into this Agreement, has appropriated or authorized use of 
required matching funds, and has authorized the representative to sign this Agreement. 

IN WITNESS WHEREOF, the Parties have executed this Agreement effective on the date last 
signed below. 

Municipality of Bangor 

By:-=----------~,--~~~~~~­
Catherine M. Conlow, City Manager 

Maine Department of Transportation 

William A. Pulver, P.E., Director, 
Bureau of Project Development 

Date:---------

I certify that foregoing signature is true and accurate. I further certify- pursuant to 10 M.R.S.A. §9407 and §9502 -
that the signature, if electronic: (a) is intended to have the same force as my manual signature; (b) is unique to me; 
(c) is capable of verification; and (d) is under my sole control. 

ADDITIONAL MUNICIPAL SIGNATURES ARE REQUIRED ON APPENDIX A and B ~ 
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APPENDIX A TO A LOCALLY ADMINISTERED PROJECT AGREEMENT: 
FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

The Municipality of Bangor, Maine and its contractors may be subject to the provisions of the Federal 
Funding Accountability and Transparency Act ("FFATA") of2006 as amended and any regulations, 
policies, procedures and guidance documents adopted pursuant thereto or in connection therewith. 

If the Federal portion of the Project exceeds $25,000, an authorized representative from the 
Municipality shall sign this document under (B) below and return it with the Project Agreement. 
Additionally, the Municipality shall provide the following information, if applicable: 

A) The total compensation and names of the top five executives if: 
• More than 80% of the City's annual gross revenues are from the Federal Government; and 

• Those revenues are greater than $25 million annually; and 

• Compensation information is not already available through reporting to the U.S. Securities and 
Exchange Commission (SEC). 

B) Legal Name and DUNS® Number on file with the Central Contractor Registration (CCR): 

Municipality of Bangor, Maine 07-173.9692 
Sign and Print Legal CCR Name DUNS® Number 

Authorized Representative: 
~~~~~~~~~~~~~~~~ 

Catherine M. Conlow, City Manager 
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Appendix B to a Locally Administered Project Agreement: 
Federal Highway Administration Civil Rights Assurance 

The Municipality HEREBY CERTIFIES THAT, as a condition ofreceiving Federal financial 
assistance, it will ensure that: 

1. No person on the basis of race, color, national origin, sex, age or disability will be subjected to 
discrimination in the level and quality of transportation services and transportation-related 
benefits. 

2. The Municipality will compile, maintain, and submit in a timely manner Title VI information 
requested by the Maine Department of Transportation pursuant to 49 CFR Part 21.9. 

3. The Maine Municipality will make it known to the public that those people or persons alleging 
discrimination on the basis of race, color, or national origin as it relates to the provision of 
transportation services and transportation-related benefits may file a complaint with the Federal 
Highway Administration and/or the U.S. Department of Transportation. 

The person or persons whose signature appears below are authorized to sign this assurance on 
behalf of the grant applicant or recipient. 

Authorized signatory Date 
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Item No. 15-030 

Date: December 8, 2014 

Item/Subject: Order, Authorizing the City Engineer to Begin the Process of Discontinuing First street 
Extension 

Responsible Department: Engineering 

Commentary: 

This Order would begin the process to discontinue First Street Extension. While this street has 
been accepted as a public way, it is not used by the general public or needed for public purposes. 
Under 23 M.R.S.A. § 3026, the City would discontinue First Street Extension for its length of 
approximately 120 feet. 

Manager's Comments: 

Associated Information: Order, Memo, and Location Map 

Budget Approval: 

Legal Approval: 

Introduced for 

~Passage 
_ First Reading 

Referral 

John M. Theriault. P.E. 
Department Head 

Ctltk'> (ri ( 01D~ _/ 
City Manager 

Finance Director 
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CITY OF BANGOR 

(TITLE.) Order, Authorizing the City Engineer to Begin the Process of Discontinuing First 
Street Extension 

WHEREAS, the public right-of-way known as First Street Extension, approximately 120 feet in 
length, was accepted by the City Council on August 5, 1890; and 

WHEREAS, said right-of-way is no longer necessary to serve the public as a right-of-way; 

NOW THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR 
THAT 

the City Engineer is hereby authorized and directed to begin the process of discontinuing the 
right-of-way approximately 120 feet in length known as First Street Extension by providing 
notice to abutting property owners and the Planning Board in accordance with the provisions of 
23 M.R.S.A. § 3026 and to submit a written report to the City Council for further action. 



Item No. 15-031 

Date: December 8, 2014 

Item/Subject: Resolve - Ratifying Execution of Agreement with Department of Homeland 
Security, Transportation Security Administration - Canine Detection Team 

Responsible Department: 

Commentary: This resolve will ratify a renewal agreement with the Department of Homeland 
Security, Transportation Security Administration. For several years the City of Bangor has had 
an agreement with the Department of Homeland Security, Transportation and Safety 
Administration for explosive detection dogs. The agreement provides that the costs of the 
program are paid for by the Transportation and Safety Administration. The most recent 
agreement was up for renewal and the City only recently received the new agreement with a 
request that it be executed by December 1, 2014. Staff recommends approval as it will continue 
service already provided. 

Manager's Comments: 

Associated Information: 

Budget Approval: 

Legal Approval: 

Introduced for 
__ Passage 
_ First Reading 

Referral 

Department Head 

City M'ilnager 

Finance Director 

' 7 /~kitor 
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CITY OF BANGOR 

(TITLE.) Resolve, Ratifying Execution of Agreement with Department of Homeland Security, 
Transportation Security Administration - Canine Detection Team 

WHEREAS, for several years the City of Bangor has had agreements with the Department of Homeland 
Security, Transportation and Safety Administration for explosive detection dogs; and 

WHEREAS, said agreement provides that the costs of the program are paid for by the Transportation 
and Safety Administration; and 

WHEREAS, the agreement is up for renewal; and 

WHEREAS, the City of Bangor only recently received the new agreement with a request that it be 
executed by December 1, 2014; and 

WHEREAS, Chief Mark Hathaway of the City of Bangor Police Department has executed the agreement. 

BY THE CITY COUNCIL OF THE CITY OF BANGOR: 

BE IT RESOLVED, 

That the actions of the Chief of the City of Bangor police department executing an Agreement with the 
Department of Homeland Security, Transportation Security Administration for canine detection dogs is 
hereby ratified. 



Item No. 15-032 

Date: December 8, 2014 

Item/Subject: Resolve, Ratifying the Execution of an Agreement Between the City of Bangor 
and the Maine Emergency Management Agency - Infectious Disease Enforcement Response 
Team 

Responsible Department: Police Department 

Commentary: Approval of this resolve will ratify an agreement between the City of Bangor 
Police Department and the Maine Emergency Management Agency for participation in an 
Infectious Disease Enforcement Response Team. The Maine Emergency Management Agency 
has created a law enforcement response team to provide law enforcement services in cases 
involving a known or suspected infectious disease. The response team will participate in 
activities such as enforcing a lawful court order or other legal process. Because the City of 
Bangor has two major hospitals and an international airport, our participation is important. 
Several other agencies Including the Maine State Police and Maine Department of Health and 
Human Services are participating. 

Manager's Comments: 

Associated Information: 

Budget Approval: 

Legal Approval: 

Introduced for 
__ Passage 
_ First Reading 

Referral 

Department Head 

City Manager 

Finance Director 

/~citor 
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CITY OF BANGOR 

(TITLE.) Resolve, Ratifying the Execution of an Agreement Between the City of Bangor and the Maine 
Emergency Management Agency - Infectious Disease Enforcement Response Team 

WHEREAS, the Maine Emergency Management Agency wishes to create a law enforcement response 
team to provide law enforcement services in cases of a known or suspected infectious disease, such 
enforcing a lawful court order or other legal process; and 

WHEREAS, within Bangor are two major hospitals and an international airport; and 

WHEREAS, it is in the best interest of the City of Bangor to participate with such a team; and 

WHEREAS, the Maine Emergency Management Agency needed to confirm the City of Bangor's 
participation by December 1, 2014. 

BY THE CITY COUNCIL OF THE CITY OF BANGOR: 

BE IT RESOLVED, 

That the actions of the Chief of the City of Bangor police department executing an Agreement Between 
Maine Emergency Management Agency and Participating Agencies - Infectious Disease Law 
Enforcement Response Team is hereby ratified. 
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Item No. 15-015 
Date: November 24. 2014 

Item/Subject: ORDINANCE, Enacting Chapter 23, Article V, Downtown Parking Advisory 
Committee, of the Code of the City of Bangor 

Responsible Department: Community & Economic Development 

Commentary: Historically, a Downtown Parking Advisory Committee has been created from time to 
time as a special committee, typically with a one year term, to address specific parking-related topics. 
Enacting this ordinance will establish a regular standing Downtown Parking Advisory Committee to be the 
first level of review for downtown parking system improvements. This structure will allow for a more 
responsive Committee. 

The Committee will be made up of a City Councilor, two members of the Downtown Bangor Partnership 
Board of Directors, and staff members from the Community & Economic Development Department and 
Police Department. The Committee will review items related to parking in the Downtown area and 
present recommendations to the Business & Economic Development Committee. The Downtown Parking 
Advisory Committee will meet as needed and agenda items will be generated by staff suggestion or 
referral from the Council. The Committee will utilize the expertise of City departments, including the 
Legal Department, as needed. Likewise, the Committee will consult with the City's parking contractor, 
Republic Parking, on specific matters. 

This item was reviewed and recommended for approval by the Business & Economic Development 
Committee at its meeting on November 18, 2014. 

Manager's Comments: 

Associated Information: 

Budget Approval: 

Legal Approval: 

Introduced for 
_Passage 
_x_ First Reading 
_ Referral 

Tanya Emery 
Department Head 

c~ Vh l~ 
City Manager 

Finance Director 

Page_of _ 
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CITY OF BANGOR 

ORDINANCE, Enacting Chapter 23, Article V, Downtown Parking Advisory Committee, of the Code of 
the City of Bangor 

WHEREAS, the Downtown Parking Advisory Committee has historically been formed as a Special 
Committee of the Council under Section 9.9 for a finite term and purpose; and 

WHEREAS, the City Council desires to have a more timely review of parking issues and topics to meet 
the needs of the growing Downtown district: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS FOLLOWS, THAT 

Chapter 23, Article V of the Code of the City of Bangor be enacted as follows: 

Article v. Downtown Parking Advisory Committee 

§ 23·35. Establishment; membership; term. 

A. There is hereby established a Downtown Parking Advisory Committee for the City of Bangor. 

B. The Committee shall consist of five members: 

1. A Qty Councilor, who shall serve as Committee Chair, appointed by the Council Chair; 

2. A staff member from the Community & Economic Development Department, appointed by the 
Department's Director; 

3. Two members of the Downtown Bangor Partnership Board of Directors, appointed by the 
Board; and 

4. A staff member from the Bangor Police Department, appointed by the Chief of Police. 

C. The term of each member shall be for one year or until the member's successor has been 
appointed. Any vacancy shall be filled in the same manner for the unexpired term. 

§ 23·36. Authority. 

The Downtown Parking Advisory Committee is hereby authorized to review the City's parking 
resources, prices and fees, and policies as they relate to on-street and off-street parking in the 
Downtown Parking Management Area and make recommendations regarding the same to the City 
Council and its appropriate committees. 



§ 23-37. Meetings; quorum. 

A. The Committee shall meet as follows: 

15-015 
NOVEMBER 24, 2014 

1. Quarterly, at a regularly established time and date, provided that there is business to be 
conducted; and 

2. When requested to meet by the Committee Chair or by the City Council. 

B. A quorum shall consist of at least three Committee members, at least one shall be the Committee 
Chair. 



Item No. 15-016 
Date: November 24, 2014 

Item/Subject: RESOLVE, Authorizing the City Manager to Accept and Appropriate $70,000 in 
Grant Funds from Eastern Maine Healthcare Systems, for the Partnerships to 
Improve Community Health (PICH) Program. 

Responsible Department: Public Health and Community Services 

Commentary: This resolve will authorize the City Manager to accept and appropriate $70,000 
in grant funds from Eastern Maine Healthcare Systems for the Partnership to Improve 
Community Health. Eastern Maine Healthcare Systems has received a three-year grant from the 
US Centers for Disease Control and Prevention (US CDC) to improve health outcomes in the 
region. The objectives of the project are to improve community access to healthy foods, increase 
opportunities for populations to engage in regular physical activity, and to strengthen clinical­
community linkages and chronic disease prevention. If approved, Bangor Public Health and 
Community services would act as a sub-recipient and oversee the project for the communities 
that comprise our Healthy Maine Partnership service area. The proposed grant amount is 
$70,000 for the term beginning December 1, 2014 and ending September 30, 2015. This item 
was reviewed and recommended for approval by the Government Operations Committee on 
November 17, 2014. 

Manager's Comments: 

Associated Information: 
Resolve 

Budget Approval: 

Legal Approval: 

Introduced for 
_Passage 
--1L First Reading 

Referral 

Department Head 

CflttB 01. W, . 
City Manager 

1 ~ Finance Director 

/~Solicitor 
Page _!_of 
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Assigned to Councilor Sprague 

CITY OF BANGOR 

RESOLVE: Authorizing the City Manager to Accept and Appropriate $70,000 in 
Grant Funds from Eastern Maine Healthcare Systems, for the Partnerships to 
Improve Community Health (PICH) Program. 

BE IT RESOLVED THAT: The City Manager is hereby authorized to Accept & Appropriate 
grant funds in the amount of $70,000 in Grant Funds from Eastern Maine Healthcare 
Systems for the period December 1, 2014 to September 30, 2015 for the Partnerships to 
Improve Community Health (PICH) Program. The purpose of the program is to reduce the 
prevalence of chronic disease and related risk factors in the Healthy Maine Partnership 
service area. 



NEW
BUSINESS



Item No. 15-033 
Date: December 8. 2014 

Item/Subject: ORDER, Authorizing Execution of Cooperative Agreement for Maine Department of 
Transportation Project - The Bangor Exit 186 Intersection Study, Federal Project No. 1010M55E, State 
Project No. 018597 .00 

Responsible Department: Engineering 

Commentary: This order would authorize the City Manager to execute a Cooperative Agreement with 
the Maine Department of Transportation for analyzing the feasibility of lifting the prohibition of left turns 
from I-95 Exit 186 onto Stillwater Avenue and developing recommendations for the intersection of Exit 
186 and Stillwater Avenue. The State has outlined the following proposed project schedule tasks: 

1. Kickoff, December 2014 
2. Review Available Data, December 2014 
3. Initial Public Input, January 2015 
4. Assessment-Current & Future, January 2015 
5. Development & Recommendations, February - March 2015 
6. Public Feedback, April 2015 
7. Interagency Meeting Presentation, May 2015 
8. Final Report, June 2015 

The Maine Department of Transportation has approved federal and state funds in an amount not to 
exceed $15,000.00, which includes a Federal share of $6,000.00 or 40% of costs, State share of 
$1,500.00 or 10% of costs, and a City share of funding of $7,500.00 or 50% of costs. As part of that 
project, the City would need to enter into a Cooperative Agreement with the Maine Department of 
Transportation which have been reviewed and recommended for approval by the Infrastructure 
Committee at its November 25, 2014 meeting. 

Manager's Comments: 

Associated Information: Councilor Order and Agreement 

Budget Approval: 

Legal Approval: 

Introduced for 
lL Passage CONSENT 
_ First Reading 

Referral 

John Theriault. P.E. 
Department Head 

City Manager 

Finance Director 

Page_of_ 
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CITY OF BANGOR 

(TITLE.) ORDER, Authorizing the Execution of Cooperative Agreement for Maine 
Department of Transportation Project - The Bangor Exit 186 Intersection Study, Federal 
Project No. 1010M55E, State Project No. 018597.00 

ORDERED, 

THAT: the City Manager is hereby authorized and directed to execute an agreement with the 
Maine Department of Transportation for the following: 

A Cooperative Agreement with the Maine Department of Transportation - The Bangor Exit 
186 Intersection Study, Federal Project No. 1010M55E, State Project No. 018597.00. 

Copy of the agreement is attached. 
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Internal use on(v 

MaineDOT 
STATE OF MAINE DEPARTMENT OF TRANSPORTATION 

COOPERATIVE AGREEMENT 
REGARDING 

THE BANGOR EXIT 186 INTERSECTION STUDY 

Federal Project No. 1010M55E, State Pro,ject No. 018597.00 

This Cooperative Agreement (AGREEMENT) is entered into by and between the MAINE 
DEPARTMENT OF TRANSPORTATION ("MaineDOT"),.an agency of state government with its 
principal administrative offices located on Child Street, Augusta, Maine, and the. City of Bangor 
("City"), a Municipal agency with its principal administrative offices located at 73 Harlow Street, 
Bangor, ME 04401, hereafter the "Part!~". 

WHEREAS, the Project consists of analyzing the feasibility oflifting the prohibition of left tmns from 
I·95 Exit 186 onto Stillwater Avenue and developing recommendations for the intersection of Exit 186 
and Stillwater Avenue ("Project"). 

WHEREAS, The City and the MaineDOT share a mutual interest in this Project. 

WHEREAS, MaineDOT will perform the traffic analysis in support of the Project between the 
execution date of this AGREEMENT and August 30, 2015 at which time this AGREEMENT will 
expire. 

WHEREAS, MaineDOT estimates the total Project cost at $15,000.00. 

WHEREAS, as ad1ninistrator of this Agreement, MaineDOT agrees to pay all Project costs subject to 
cost sharing by the City as specified below. 

Bangor Exit 186 
Intersection $7,500.00 $6,000.00 $1,500.00 $15,000.00 
Stud 

!Rilli~fiillfli~lt~~a: ·~"tnt\~molllftl'~ :i\l!!i~:Estimilt&ii J'it ·olill.lll)'nre,:.~~*' 
$3 750.00 December 15, 2014 
$3 750.00 Jul 15,2015 

Rev, 7131/14 
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NOW THEREFORE, the l'arties hereby agree as follows: (The following information provides the 
scope of work for the services that MaineDOT will perform under this AGREEMENT.) 

It is the intent of the Parties that the City sha11 pay Iio more than one-half of the cost of the Project to a 
maximum of $7 ,5{)0.00, unless the Parties agree to a modification of the Agreement to increase the 
Scope of Work. In the event that the Project costs less than $15,000.00 any amount paid by the City in 
excess of one.half the actual cost of tl1e Project shall be refunded to the City within thirty (30) days of 
the completion Of the Project. In the event that this Agreement is terminated as provided for herein, 
any amount paid by the City in excess of one.half of the amount due for the Project to the date of 
termination shall be refunded lo the City within thirty (30) days. 

THE CITYSHALL: 

A. Provide information and services for the Project as assigned to the City in Attachment A (Scope of 
Work and Schedule). 

B. Provide a maximum of $7,500.00 in City funds, At the time of contract execution the City will be 
invoiced for half of its share in the amount of $3,750.00and at the end of the Study be invoiced for 
the balance due not to exceed $3,750.00. 

MAINEDOT SHALL: 

A. Provide information and services fo; the Project as assigned to MaineDOT in Attachment A (Scope 
of Work and Schedule) 

B. Provide a maximum of $7,500.00in federal and state funds, contingent on the federal eligibility of 
Project costs, in support of the scope bf work stated above. 

By signing this AGREEMENT, the City certifies that neither it nor its principals are presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. If the City is unable to certify to 
this st11tement, it shall attach an explanation to this AGREEMENT. The City shall promptly notify 
MaineDOT if it or its principals becornes debarred, suspended,. proposed for debarment, declared 
ineligible, or voluntarily excluded frorn participationin this transaction by any Federal department or 
agency. 

MaineDOT shall bave all of its common law, equitable and statutory rights of set-off. These rights 
shall include, but not be limited to, the state's option to withhold for the purposes of set-off monies due 
the City up to any amounts due and owing to MaineDOT with regard to this Agreement any 0U1er 
Agreement, any other Contract witl1 any State Department or Agency, including any Contract for a 
term commencing prior to the term of this Agreement, plus any amounts due and owing to the State for 
any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary 
penalties relative thereto, MameDOT shall exercise its set-off rights in accordance with normal State 
practices including, in cases of set-off pursuant to an audit, the finalization of such audit by 
MaineDOT, its representatives, or the State Controller. 

Notwithstanding any other provision of this agreement, if Maine DOT does not receive sufficient funds 
to fund this Agreement and other Obligations ofMainePdT, if funds are de-appropriated, or if 
MaineDOT does not receive )(:)gal authority to expend funi:ls from the Maine State Legislature or 
Maine courts, then Maine DOT is not obligated to move forward with t11e Project. 

llQv, 7/31114 
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To the extent permitted by Jaw, the City shall indemnify and hold harmless MaineDOT, its agents and 
employees from all claims, suits or liabilities arising from any negligent or wrongful act, error or 
omission by the City, its consultants or contractors. Nothing herein shall waive any defense immunity 
or limitation of liability that may be available under the Maine Tort Oaims Act (14 M.R.S. Section 
8101 et seq.) or any other privileges or immunities provided by law. 

MaineDOT may postpone, suspend, abandon or otherwise terminate tbis AGREEMENT upon thirty 
(30) days written notice to the City and in no event shall any such action be deemed a breach of 
contract. Postponement, suspension, abandonment or termination may be taken for any reason by 
MaineDOT or specifically as the result of any failure by the City to perform any of the services 
required under this AGREEMENT to the satisfaction of MaineDOT. 
IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT in duplicate 
effective on the day and date last signed. 

Date: 
~-------~ 

CITY OF BANGOR 

By: ______ .,..,.... _____ _ 

Catherine Conlow, City Manager 

STATE OF MAINE 
DEPARTMENT OF TRANSPORTATION 

By:·-----------,..-,-:--
Edward W. Hanscom, Contract Administrator 

1 owtlfy that the $lgnolure ab<lvu 19 lrui> 81ld accur11te. I further certify that the signature, If etectmnlc1 (a) is lntood<>d to have th• 
same for•• as a manual signature; (b) Is unique to myself; (CJ is capable of verilicallon; and (d) Is. under the sole control of myself. 

Rev. 7131114 
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APPENDIX A 

Scope of Work 

The following summarizes the proposed scope of work to review lifting the prohibition of a left-tum 
lane from the 1·95 Exit 186 Off-Ramp to Stillwater Avenue in Bangor. Prior to initiating a Feasibility 
Study, Maine DOT and the City will enter into a Cooperative Agreement outlining roles; 
responsibilities including cost sharing for the study and any future build alternatives. 

Task I .. Pr11ject Kick-Off 
The MaineDOT Project Manager will. work under a collaborative planning process as follows: 

• Identify MaineDOT, City, and BACTS Project team members. 
• Work with the City to identify local stakeholders. 
• Finalize the scope of work. 
• Develop Purpose and Need 

Task 2 - Review Available Data 
The designated Project team members will review the available information on the Exit 186 Stillwater 
Avenue interchange and nearby intersections, 

• Review aily existing studies of the Project area. Known studies include a 2004 study of 
Stillwater Avenue by Gorrill-Palmer and the 2011 Bangor I-95 Corridor Study by MaineDOT. 

• Available transportation information will include, but not be limited to volume counts, vehicle 
classification counts, turning movement counts, roadway inventory data, and available right of 
way information. 

• Data Collection: For the purposes of this study, MaineDOT collected June 2014 turning 
movement counts at the following locations: 

o Bangor Mall (south) 
o Exit 186 
o DrewLane 
o Howard Street 

These counts may be supplemented by counts collected by BACfS at locations along Stillwater 
Avenue southeast of the Howard Street intersection. 

Task 3 -Initial Public lnpnt 
The Project team members will attend up to two locally-spousored public meetings and up to on~ 
standing or special Bangor City Council Meeliug. The goal of the initlul public meetings is to inform 
the general public and interested stakeholders of the study and to receive input aud any concerns 
regarding the proposed removal of the left-tum lane prohibition. For initial public input, the following 
are assumed: 

• The City will advertise the rneeting(s) in local publications as well as on its website. 
• The City will open the public meeting(s) including a brief history of Exit 186 and reasons for 

conducting a City-initiated study. 
• MaineDOT staff will present a PowerPoint presentation of the study scope of work, schedule 

for completion, and existing conditions. Display maps of the Project area will be presented 
during the public meetings. 

• The meeting venues aod time.5 will be determined jointly by the MafoeDOT and the City. 

ReV, 7131114 
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Task 4 - Assessment of Ct1rrent Conditions and Future Scenarios 
MaineDOT Will evalua1e the existing transportation performance of the Exit 186 intersection wilh 
Stillwater Avenue, nearby intersections, and Stillwater Avenue as a corridor. The existing conditions 
will serve as a baseline for comparison to the proposed alternatives for both existing and future 
conditions as well as no-build future conditions. The assessment will include: 

• Analysis of current traffic conditions of the intersection and surrounding area. The analysis 
will include capacity, crash experience and lane usage. 

• Analysis of future traffic no-build conditions of the intersection aud surrounding area. The 
analysis will include future traffic growth and potential development and land·use changes of 
the surrounding area. 

• Analysis of proposed alternative~ under existing conditions, The analysis wJll include 
predicted change in mobility !llld crash rates. 

• Analysis of proposed alternatives under future conditions. The analysis win include predicted 
ch!lllge in mobility and crash rates. 

All analyses will be done in accordance with the 2010 Highway Capacity Manual. Altemaiives to be 
analyzed include, but are not 1in1ited to: a no•build scenario, restl'iping of the existing intersection, 
reconstruction of all or part of the existing inters.ection, and other modifications to the Stillwater 
Avenue corridor. All scenarios will be modeled using Synchro/SimTraffic. MaineDOT will seek 
input from the City and BACTS team members on study area traffic forecasts and alternatives to be 
analyzed. 

Task S - Development -0t'Recomm11ndatlons 
Based on fue analysis of alternatives determined in Task 4, MailleDOT will develop recommendations 
based on effectiveness of meeting the intersection and corridor transportation needs. 

• Develop recommendations based on effectiveness, Measurements for effectiveness will 
include benefits to mobility and safety, cost of implementation, aud ability to meet the purpose 
and need of the Exit 186 intersection and the Stillwater Avenue corridor. 

• Develop cost estimates for recommendations (including construction and potential right-of-way 
costs). 

• Develop both a short-term and long-term schedule for potential transportation improvements, 
• Develop a draft report colltaiiting the analysis of existing and future couditions, alternatives 

analysis, and recommendations, along with all appendix of traffic and crash data, for 
distribution to the City and BACTS team members forreview. 

Task 6 - Public Feedbaek 
MaineDOT and the City will meet to review the findings of the draft report and will jointly hold a 
meeting for the gellernl public to review tile findings of the analyses and offer feedback. 

• Advertising for !he meeting with the general public will appear in the local newspapers as well 
as on the City arid MaineDOT websites. 

• For both meetings, a PowerPoitit presentation of the analysis findings and recommendations 
will be made. Display maps of the recommendations will be presented during the public 
meetings. 

• The meeting venues and times will be determined jointly by the MaineDOT and the City. 

Task 7 -Agency Input 
MaineDOT will present the study and its findings at an Interngency Meeting for informational 
purposes and agency comment. 
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Task 8-Final Report 
MaineDOT will prepare a Study Report describing the existing and future baseline conditions, analysis 
of alternatives and the transportation improvement recommendations. The report will be made 
available in electronic format on the MaineDOT website. 

Proposed Project Schedule 

The proposed schedule of Project tasks follows the timeline below. 
• Task 1 (Kickoff) 
• Task 2 (Review Available Data) 
• Task 3 (Initial Public Input) 
• Task 4 (Assessment- Current and Future) 
• Task 5 (Development of Recommendations) 
• Task 6 (Public Feedback) 
• Task 7 (lnteragency Meeting Presentation) 
• Task a (Final Report) 
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Item No. 15-034 
Date: December 8. 2014 

Item/Subject: ORDER, Authorizing the Sale of Old Fire Station #6 to Penobscot Theatre 
Company (Map R33-Lot 18) 

Responsible Department: Community & Economic Development 

Commentary: 

This Order would authorize the sale of Old Fire Station #6, located on the corner of Griffin Road and 
Kenduskeag Ave., to the Penobscot Theatre Company (PTC) for $225,000. The PTC would use the 
property to build its stages, store costumes and props, and for internship or other temporary housing 
for actors and others affiliated with current productions. 

The PTC would pay a 50% PILOT that would increase to 100% over a 5 year period. Their $10,000 
deposit would be refunded and sale will not go through if sufficient financing cannot be secured, if 
there are significant issues with the property inspection or the appraisal. Proceeds from the sale of 
this building will be used to replenish the Fire Equipment Replacement Fund. 

The Business & Economic Development Committee reviewed and recommended this item for approval 
at its December 2, 2014 meeting. 

Manager's Comments: 

Associated Information: 

Budget Approval: 

Legal Approval: 

Introduced for 
_x_ Passage 
_ First Reading 

Referral 

Tanya Emery 
Department Head 

~~ r)~_ G,_Qbc~ 
City Manager 

Finance Director 
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Assigned to Councilor Baldacci 
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CITY OF BANGOR 

(TITLE.) ORDER, Authorizing the Sale of Old Fire Station #6 to Penobscot Theatre 
Company (Map R33-Lot 18) 

WHEREAS, the City of Bangor owns the former Fire Station #6 located on the corner of 
Griffin Road and Kenduskeag Ave.; and 

WHEREAS, the Penobscot Theatre Company has offered to purchase the property for 
$225,000; and 

WHEREAS, the Penobscot Theatre Company will pay a 50% Pilot that increases to 100% 
over a 5 year period: 

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR THAT 

The City Manager is hereby authorized, on behalf of the City of Bangor, to execute a Contract 
For Sale of Real Estate and any other related documents with Penobscot Theatre Company for 
Old Rre Station #6 in a form approved by the City Solicitor or Assistant City Solicitor. The City 
Manager is further authorized to deposit the proceeds into the Fire Department Equipment 
Replacement Fund. 



Item No. 15-035 
Date: December 3, 2014 DECEMBER s, 2014 

Item/Subject: ORDER, Revising the City's Requirements for Outdoor Seating on Public 
Property 

Responsible Department: Legal 

Commentary: This order will revise the City's requirements for sidewalk license agreements. 
For many years, the City has allowed downtown restaurants to serve patrons at outdoor tables 
on City sidewalks and other City property through individual license agreements. These 
arrangements have contributed to the growth and vitality of the downtown area. 

The policy under which these outdoor tables are allowed was passed by Council Order in 1991, 
and has not been modified since. In recent years, many more restaurants have been seeking 
license agreements, leading to a number of new questions and issues for the City to consider. 
Staff is proposing a number of changes to the way in which the City handles these outdoor 
seating areas. Some of the proposed changes for consideration by the Council include: 

• Beginning in 2016, the City will charge the following fees: $200 for seating during the 
summer months where alcohol is to be served; $25 for summer seating at 
establishments where no alcohol is served; $300 for year round seating where alcohol is 
served and $50 for year round seating where no alcohol is served; 

• Forming a design review committee, made up of City staff and members of the 
Downtown Bangor Partnership, to approve the fencing, furniture, and visual components 
of a business' outdoor seating plan to ensure safety and aesthetic cohesion; and 

• Allowing West Market Square businesses to occupy outdoor seating areas that extend 
from the side of their building, no more than 19 feet into the Square. 

• Approving outdoor seating permits through the Code Enforcement Office, rather than 
requiring individual license agreements. 

This matter was reviewed and recommended for approval by a vote of 3-2 at the B&ED 
Committee on December 2, 2014. 

Manager's Comments: 

Associated Information: Order 

Budget Approval: 

Legal Approval: 

Department Head 

City Manager 

Finance Director 

,7 City Solicitor 

Introduced for 
_x_ Passage 
__ First Reading 

Referral 
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CITY OF BANGOR 

ORDER, Authorizing the City Manager to Execute Permits for the Purpose of Outdoor Seating 
on Sidewalks and Public Property 

WHEREAS, by Council Order 91 ·87 the Qty Council of the City of Bangor authorized the City 
Manager to execute permits with individuals in the downtown for the use of sidewalks 
for seating areas; and 

WHEREAS, by Council Order 12·172 the City Council of the City of Bangor authorized the 
agreements to include the serving and consumption of alcohol up to midnight when 
determined to be appropriate; and 

WHEREAS, it is in the best interest of the City of Bangor to provide more specific guidelines for 
the use of City sidewalks and public property for outdoor seating. 

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR, THAT 

The City Manager or her designee is hereby authorized to execute permits for dining 
establishments to use City sidewalks and City property for outdoor tables and seating areas. 
Such permits shall provide for the following: 

• For permits lasting from April through October, a fee of $200 if alcohol is served, or a 
fee of $25 if alcohol is not served. 

• For permits lasting year·round, a fee of $300 if alcohol is served, or a fee of $50 if 
alcohol is not served. 

• The serving and consumption of alcohol up to midnight when determined to be 
appropriate. 

• A Fee holiday for 2015 for businesses. 
• Fencing and aesthetic concerns as established by a City design review committee; 
• For businesses in West Market Square, a permit area extending no further than 19 feet 

into the Square; 
• Oversight of the permit area, hours of operation, term, and service of alcohol; 
• Sufficient insurance and agreement to Indemnify and hold harmless the City from claims 

arising out of the operations of these areas; 
• Establishments to comply with all state and local licensing requirements; 
• Ensure full use of sidewalks by pedestrians and maintain all necessary ADA 

requirements; 
• Approval by Code, Police, Fire, and the Qty Manager or Assistant City Manager; and 
• The right for the City to terminate this usage at its own discretion. 

Such agreements shall be In final form as approved by the City Solicitor or Assistant City 
Solicitor. 



BE IT FURTHER ORDERED THAT 

Council Orders 91-187 and 12-172 are hereby rescinded. 

15-035 
DECEMBER 8, 2014 
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