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REGULAR MEETING BANGOR CITY COUNCIL -APRIL 13, 2015

PLEDGE ALLEGIANCE TO THE FLAG
PUBLIC COMMENT

CONSENT AGENDA ASSIGNED TO
ITEM NO. COUNCILOR

*Explanatory Note: All items listed in the Consent Agenda are considered routine and are proposed for
adoption by the City Council by one motion without discussion or deliberation. If discussion on any
item is desired any member of the Council or public may merely request removal of the item to its
normal sequence in the regular agenda prior to a motion for passage of the Consent Agenda.

MINUTES OF: Bangor City Council Regular Meeting of March 23, 2015, School
Committee Meetings of July 21, 2014, July 30, 2014, August 20,
2014, September 10, 2014, September 17, 2014 and September 23,
2014, Airport Committee Meeting of March 10, 2015,
Infrastructure Committee Meeting of March 24, 2015

LIQUOR LICENSES: Application for Liquor License Renewal, Malt PLOURDE
Spirituous, Vinous of Husson University d/b/a Husson
University, 1 College Circle

Application for Liquor License Renewal, Malt, PLOURDE
Spirituous, Vinous of Bangor Ground Round LLC
d/b/a Ground Round, 248 Odlin Road

Application for Liquor License Renewal, Malt, PLOURDE
Spirituous, Vinous of Waterfront Concerts LLC d/b/a
Waterfront Concerts, 1 Railroad Street

Application for Liquor License Renewal, Malt, PLOURDE
Spirituous, Vinous of Timka Inc. d/b/a Geaghans Pub
& Craft Company, 570 Main Street

15-121 ORDER Authorizing City Staff to Take Possession of Property = SPRAGUE
Located at 100v Briarwood Drive (Map R45 Lot 66)

Executive Summary: This Order will authorize the City Manager to take possession of property located at
100v Briarwood Drive. Real estate tax liens for 2011, 2012, and 2013 have matured on a vacant lot located at
100v Briarwood Drive. Staff recommends approval.

15-122 ORDER Authorizing Execution of Municipal Quitclaim Deed - BLANCHETTE
Real Estate Located at 100v Briarwood Drive (Map
R45 Lot 66)
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REGULAR MEETING BANGOR CITY COUNCIL -APRIL 13, 2015

CONSENT AGENDA ASSIGNED TO
ITEM NO. COUNCILOR

Executive Summary: This Order, if approved, will authorize the sale of 100v Briarwood Drive (Map
R45, Lot 66) to Wayne Jackson for $2,200 upon the condition that Wayne Jackson acquires the abutting
lot (Map R45, Lot 47) on or before May 29, 2015. Real estate tax liens matured on the property of
Woods of Maine, Inc. located at 100v Briarwood Drive and Order 15-121 authorized the City Manager to
take possession the property by virtue of matured real estate tax liens. The lot is not a buildable lot
because of its size and has an assessed value of $2,200. Wayne Jackson has offered to purchase the
abutting property conditioned upon acquiring 100v Briarwood Drive. This item was discussed in
Executive Session at the Finance Committee Meeting of April 6, 2015.

15-123 ORDER Authorizing Execution of Municipal Quitclaim Deed - BALDACCI
Real Estate Located at 115-117 Grove Street (Map 48
Lot 67)

Executive Summary: This order will authorize a municipal quitclaim deed on property owned by Candace
Doucette located at 115-117 Grove Street. In 2011 a sewer lien was filed against the property however, at
some point the outstanding charges were paid but discharges of the liens were not recorded after the liens had
matured. Therefore a municipal quitclaim deed is required to clear title to the property. There are no
outstanding real estate taxes or code issues. Staff recommends approval.

15-124 ORDER Authorizing Execution of Agreement for Maine PLOURDE
Department of Transportation Local Project - WIN
018639.00, Resurfacing a Portion of Broadway

Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement
with the Maine Department of Transportation for design and construction work for a mill and fill treatment on
a portion of 0.65 mile of Broadway (Route 15) starting at Husson Avenue and ending at Center Street.

The Maine Department of Transportation has approved federal and state funds in an amount not to exceed
$872,612.00 which includes a Federal share of $698,089.60 or 80% of construction costs, State share of
$87,261.20 or 10% of construction costs, and a City share of funding of $87,261.20 or 10% of construction
costs. As part of that project, the City would need to enter into a local project agreement with the Maine
Department of Transportation which has been reviewed and recommended for approval by the Infrastructure
Committee at its March 24, 2015 meeting.

15-125 ORDER Authorizing Execution of Agreement for Maine FAIRCLOTH
Department of Transportation Local Project - WIN
018640.00, Resurfacing a Portion of Union Street

Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement
with the Maine Department of Transportation for design and construction work for a mill and fill treatment on
a portion of Union Street (Route 222) starting at Griffin Road and ending at Vermont Avenue.
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CONSENT AGENDA ASSIGNED TO
ITEM NO. COUNCILOR

The Maine Department of Transportation has approved federal and state funds in an amount not to
exceed $830,503.00 which includes a Federal share of $664,402.40 or 80% of construction costs, State
share of $83,050.30 or 10% of construction costs, and a City share of funding of $83,050.30 or 10% of
construction costs. As part of that project, the City would need to enter into a local project agreement
with the Maine Department of Transportation which has been reviewed and recommended for approval
by the Infrastructure Committee at its March 24, 2015 meeting.

15-126 ORDER Authorizing Execution of Agreement for Maine GRAHAM
Department of Transportation Local Project - WIN
018642.00, Resurfacing a Portion of Union Street

Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement
with the Maine Department of Transportation for design and construction work for a mill and fill treatment on
a portion of Union Street (Route 222) starting at Vermont Avenue and extending easterly 0.43 of one mile.

The Maine Department of Transportation has approved federal and state funds in an amount not to exceed
$467,964.00 which includes a Federal share of $374,371.20 or 80% of construction costs, State share of
$46,796.40 or 10% of construction costs, and a City share of funding of $46,796.40 or 10% of construction
costs. As part of that project, the City would need to enter into a local project agreement with the Maine
Department of Transportation which has been reviewed and recommended for approval by the Infrastructure
Committee at its March 24, 2015 meeting.

15-127 ORDER Authorizing Execution of Agreement for Maine SPRAGUE
Department of Transportation Local Project - WIN
018645.00, Independence Street and Water Street
Traffic Signal Improvements

Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement
with the Maine Department of Transportation for preliminary engineering and construction work for traffic
signal improvements at the intersection of Independence Street and Water Street.

The Maine Department of Transportation has approved federal and state funds in an amount not to exceed
$262,543.00 which includes a Federal share of $210,034.40 or 80% of construction costs, State share of
$26,254.30 or 10% of construction costs, and a City share of funding of $26,254.30 or 10% of construction
costs. As part of that project, the City would need to enter into a local project agreement with the Maine
Department of Transportation which has been reviewed and recommended for approval by the Infrastructure
Committee at its March 24, 2015 meeting.

15-128 ORDER Authorizing Execution of Agreement for Maine PLOURDE
Department of Transportation Local Project - WIN
20232.42, Broadway Mill and Fill Project
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CONSENT AGENDA ASSIGNED TO
ITEM NO. COUNCILOR

Executive Summary: This order would authorize the City Manager to execute a Local Project Agreement in
the amount of $450,000.00 with the Maine Department of Transportation for design, construction work for a
project on Broadway (Route 15B) beginning at the intersection of Broadway and Stillwater Avenue and
extending northerly approximately 0.43 miles to Center Street. The work to consist of a two inch mill and fill
including necessary ADA and drainage improvements. If approved the agreement stipulates a State share of
$225,000.00 or 50% of the total project costs and a City share of $225,000.00 or 50% of the total project cost.
This item was reviewed and recommended for approval by the Infrastructure Committee at its March 24, 2015
meeting.

15-129 ORDER Authorizing Execution of a Modification Agreement BLANCHETTE
for Maine Department of Transportation Local
Project — WIN 020401.00, Resurfacing of a Portion of
Broadway

Executive Summary: This order would authorize the City Manager to execute a Local Project Modification
Agreement in the amount of $1,038,500.00 with the Maine Department of Transportation for design,
construction work for a project to resurface a portion of Broadway from 0.04 mile south of the entrance road to
People’s United Bank (near Husson Avenue) continuing northerly for 2.60 miles.

If approved the modification agreement would include a reduced Federal share of 17,600.00 or 80% of
Preliminary Engineering and a revised State share of 1,020,900.00 or 20% of Preliminary Engineering and
100% of Construction project costs and a City share being 0%. This item was reviewed and recommended for
approval by the Infrastructure Committee at its March 24, 2015 meeting.

15-130 ORDER Authorizing the City Manager to Accept a $20,000 CIVIELLO
Donation from the Stephen & Tabitha King
Foundation for the Purchase of Fire Gear Washer
and Dryer

Executive Summary: The attached order would authorize the City Manager to accept a $20,000 Donation
from the Stephen & Tabitha King Foundation for the purchase of a Fire Gear Washer/Extractor and Dryer.
During the course of their job, firefighters come in contact with many materials that are known carcinogens,
toxins from smoke and fire along with communicable diseases found in blood or other body fluids. These
hazards can then be carried away to potentially cause harm by ingestion, inhalation or absorption from touch
by anyone who may come in contact with our gear. The purchase of the washer and dryer will increase the
safety of our firefighters and citizens we protect. It will allow us to properly clean our gear and with regular
cleaning, and care, this will allow our gear to last longer and limit the cost of replacing gear due to premature
wear. This grant application in the amount was approved at a Government Operations Committee on
December 22, 2014. Although the original grant application was for over $23,000, the Fire Department is
confident that the equipment can be acquired for $20,000 with no additional funds from the City.
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CONSENT AGENDA ASSIGNED TO
ITEM NO. COUNCILOR
15-131 ORDER Amending $25,000 Forgivable Loan Award from BALDACCI

Broadway Housing, Inc. to Penquis

Executive Summary: On February 9, 2015 Council Order 15-083 authorized the City Manager to execute a
forgivable loan with Broadway Housing, Inc. for its renovation of Ernst Manor. This Order would authorize
the City Manager to execute the loan with Penquis, instead of its subsidiary entity, Broadway Housing, Inc.,
for project development purposes. No other terms and conditions will be amended. The loan agreement
remains contingent upon Penquis securing the additional funding needed for the project. Forgiveness of the
loan remains based upon meeting a CDBG national objective by providing housing for the identified
population. The Business & Economic Development Committee reviewed and recommended this item for
approval at its April 7, 2015 meeting.

15-132 ORDER Authorizing Staff Action to Apply for Grants to PLOURDE
Augment the Annual Operating Budget of the
Commission on Cultural Development

Executive Summary: The City of Bangor’s Commission on Cultural Development (CCD) seeks to pursue
grant funding to enhance its annual operating budget. The two grants, one from the Tabitha and Stephen King
Foundation and another from Bangor Savings Bank, have deadlines of June 30 and July 1, respectively.
Members of the CCD will craft the applications in tandem with City Staff and community stakeholders. If
approved, these grants will help fund two initiatives that are part of the City Council-approved mission and
strategic plan of the Commission: development of *“arts and culture month” throughout Bangor; and updates to
the Bangor Arts website and brand promotion.

This matter was reviewed and approved by the Business and Economic Development Committee on April 7,
2015.

15-133 ORDER Authorizing the City Manager to Execute a Lease GRAHAM
with the Bangor Farmers’ Market Association —
Upper Abbott Square

Executive Summary: The Bangor Farmers’ Market Association wishes to continue the farmers’ market in
the Upper Abbott Square parking lot on Harlow Street. The Association wishes to enter into a three-year
agreement with the City for use of a portion of Upper Abbott Square parking lot on Sundays from 9 a.m. to
4 p.m.; May 1, 2015 through November 30, 2015, May 1, 2016 through November 30, 2016 and May 1, 2017 through
November 30, 2017.

The lease and terms thereof were reviewed and approved by the Business and Economic Development

Committee on April 7, 2015. This Order would authorize the City Manager to execute the Indenture of Lease
with the Bangor Farmers’ Market Association for a fee of $300 per year.
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CONSENT AGENDA ASSIGNED TO

ITEM NO. COUNCILOR

15-134 ORDER Authorizing Contract Extension for Rubbish SPRAGUE
Collection

Executive Summary: The attached order would authorize a four year extension through June 30, 2019 for
rubbish collection services. The extension would include annual adjustments similar to those proposed in the
original bid of; 3.5% in FY 16, 4.0% in FY17, 4.5% in FY18 and 5.0% in FY 19. In addition, the extension
allows for annual adjustments in the wage portion of the contract based on the CPI-W for FY18 and FY 19.
On April 6, 2015 the Finance Committee reviewed and approved staff recommendation to execute a four year
extension with Casella Waste. The contract extension must be reviewed and approved by the City Council as
it is over $100,000.

REFERRALS TO COMMITTEE AND FIRST READING ASSIGNED TO
ITEM NO. COUNCILOR

15-135 RESOLVE Appropriating Proceeds of the Baler inthe Amount NEALLEY
of $25,000 for the Purpose of Funding Recycling
Building Improvements (First Reading )

Executive Summary: This resolve would appropriate $25,000 received from the sale of the baler from the
recycling building for the purpose of funding improvements to the recycling building. The recycling building
will be divided among three departments; Public Works, Sewer Maintenance and Community Connector. Due
to its past use as a recycling center, there are a number of tasks that need to be undertaken. If approved, the
proceeds would be used to fund a thorough cleaning of the facility as well as roof and exhaust fan work. This
item was reviewed and recommended for adoption by the Finance Committee on 4/6/2015.

15-136 ORDINANCE Amending Chapter 23, Board, Committees and BLANCHETTE
Commissions, of the Code of the City of Bangor, By
Clarifying the Notification Process for Decisions of
the Board of Appeals (First Reading)

Executive Summary: This ordinance amendment would clarify the notification process that follows a
decision of the Board of Appeals.

Both state law and the City Code lay out procedural rules for the City’s Board of Appeals. These rules include
procedures for notifying the person appearing before the Board and others of the Board’s decision in a case.

Our City Code currently differs from state law in some respects, leading to potential for confusion. The

proposed ordinance change would clarify the City Code and bring it into alignment with State law. This item
was reviewed and recommended for approval on April 6, 2015 by the Government Operations Committee.
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REFERRALS TO COMMITTEE AND FIRST READING ASSIGNED TO
ITEM NO. COUNCILOR

15-137 ORDINANCE Amending Chapter 165, Land Development, of the BALDACCI
Code of the City of Bangor, By Amending Zoning
Requirements for the Low-Density Residential
Parcels and High Density Residential Parcels and by
Amending Schedule B (First Reading and Referral to
Planning Board Meeting of April 21, 2015)

Executive Summary: This ordinance amendment would amend the zoning requirements for the Low Density
Residential District (LDR) and the High Density Residential District (HDR). This amendment would also
amend Schedule B to reflect changes made to the Low Density Residential District and the High Density
Residential District.

The LDR changes reflect an adjustment to the minimum lot size for cluster developments and the elimination
of Zero Lot Line development which has not shown any likelihood of being used.

The HDR changes are a realignment of housing types and densities to reflect our current experience with
multi-family housing in Bangor.

15-138 ORDINANCE Amending Chapter 165, Land Development, of the NEALLEY
Code of the City of Bangor, By Defining and
Regulating Landscaping as a Use in the Rural
Residence and Agricultural (RR & A) District (First
Reading and Referral to the Business and Economic
Development Committee and the Planning Board
Meetings on April 21, 2015)

Executive Summary: This ordinance amendment would define and regulate landscaping service businesses as
a use in the Rural Residence and Agricultural District. The Rural Residence and Agricultural District (RR&A)
has a history of sometimes uneasy coexistence between residential homes and some of the more intensive
agricultural and related commercial uses which are allowed such as farming, agricultural, kennels, veterinary
facilities, places of worship, and home occupations.

The City has traditionally included landscaping businesses under the umbrella of agricultural uses in the
RR&A District. Recent concerns have been raised about the impact of such businesses and their proximity to
residential properties. At the Council’s direction, staff held two meetings with interested residents and
community members to discuss these concerns and provide feedback on potential ordinance changes. Based
on those discussions the proposed ordinance amendments were drafted. If approved, this ordinance is intended
to address these concerns by providing a definition of landscaping, inclusion of setbacks and buffers, and
including some parking requirements. Landscape businesses currently operating legally within the district will
be grandfathered.
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REFERRALS TO COMMITTEE AND FIRST READING ASSIGNED TO
ITEM NO. COUNCILOR

15-139 ORDINANCE Amending Land Development Code — Zone Change - FAIRCLOTH
300 Forest Avenue (Tax Map 046-129) from an
Urban Residence One District to a Government and
Institutional Service District (First Reading and
Referral to Planning Board Meeting of April 21,
2015)

Executive Summary: This ordinance will amend the Land Development Code to change the zone on property
owned by Duprey Enterprises, Inc. The applicant is requesting a zone change for a parcel of land (.57 acres)
located at 300 Forest Avenue (Tax Map 046-129) from an Urban Residence One District to a Government and
Institutional Service District. The church which has been at this location for over 100 years is in a Single
Family Residential District (URD-1 has ceased to attract new membership to continue its operation.) The
contract owner seeks to operate the facility as a for-profit day care facility and would be a permitted use in the
Government and Institutional Service District.

15-140 RESOLVE Appropriating $30,000 from the Fire Equipment SPRAGUE
Reserve for Repairs to Fire Engine 1 (First Reading)

Executive Summary: This resolve would appropriate $30,000 from the Fire Equipment Reserve to fund
repairs to Fire Engine 1. Fire Engine 1 is a 2005 pumper truck which has reached service half-life and has
door corrosion issues, a broken driveline transfer case (this shifts the engine power from the wheels to the
pump), and is the only engine without air conditioning. If approved this resolve would appropriate the
necessary funding to replace the truck doors, repair the driveline transfer case and install air conditioning.
This item was reviewed and recommended for approval by the Finance Committee on 4/6/2015.

UNFINISHED BUSINESS ASSIGNED TO
ITEM NO. COUNCILOR

15-116 RESOLVE Accepting and Appropriating a $136,000 Grant from CIVIELLO
the Maine Department of Health & Human Services
to support an In Home Asthma Education Program

Executive Summary: This resolve will accept and appropriate $136,000 from the Department of Health and
Human Services, Center for Disease Control and Prevention (CDC) for 17 months to provide an In Home
Asthma Education Program.

The program will provide direct services to patients with poorly controlled asthma in the home environment
with a focus on education about asthma management. This will include identifying triggers in the home
environment and providing suggestions to mitigate exposure. The program is expected to decrease direct
health care costs associated with asthma by preventing hospitalizations and emergency/urgent care visits; and
to reduce indirect costs by reducing the number of lost work days for adults and lost education days for
children.
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UNFINISHED BUSINESS ASSIGNED TO
ITEM NO. COUNCILOR

The program will serve persons of all ages in the communities of Bangor, Bradley, Brewer, Carmel, Clifton,
Dedham, Eddington, Frankfort, Glenburn, Hampden, Hermon, Holden, Indian Island, Kenduskeag, Levant,
Milford, Newburg, Old Town, Orono, Orrington, Veazie, and Winterport.

The term of the contract is April 14, 2015 to August 31, 2016. This represents the first period of a five-
year grant that is expected to continue until August 31, 2020. This was reviewed and recommended for
approval at the March 16, 2015 Government Operations Committee meeting.

15-117 RESOLVE Accepting and Appropriating Grant Funds fromthe PLOURDE
U.S. Department of Housing and Urban Development
- Shelter Plus Care Renewal (First Reading)

Executive Summary: This resolve will accept and appropriate $326,699 in Shelter Plus Care Funds from the
U.S. Department of Housing and Urban Development to support housing for 40 qualified homeless individuals
with a primary diagnosis of mental illness, chronic substance abuse or HIV related illness who are receiving
support services. The City applies annually for renewal funding to continue several homeless programs under
the U.S. Department of Housing and Urban Development’s Homeless Continuum of Care. The City’s Shelter
Plus Care program won initial funding from the federal government in 1993. The period of the Grant is April
1, 2015 to March 31, 2016. This was reviewed and recommended for approval at the March 16, 2015
Government Operations Committee meeting.

NEW BUSINESS ASSIGNED TO
ITEM NO. COUNCILOR
LIQUOR LICENSE Application for Liquor License Renewal, Malt, PLOURDE
(CLASS XI) Spirituous, Vinous of DMF International Inc. d/b/a

DMF International Inc., 299 Godfrey Boulevard

PUBLIC HEARING Application for Special Amusement License of PLOURDE
Waterfront Concerts LLC d/b/a Waterfront
Concerts, 1 Railroad Street

PUBLIC HEARING Application for Special Amusement License of Timka PLOURDE

Inc. d/b/a Geaghans Pub & Craft Brewery, 570 Main
Street
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MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL —-MARCH 23, 2015

Meeting Called to Ovder ot 7230 PM
Meeting Chaired by Conned Chalr Dirgin
Conncilors Absent: None

Meeting Adjenrned af .45 PM

RECOGNITION: Recognized the Svaff and Pareni Teacher Organization from
Daeneast Sehood for their Wark qud Efforts Supporting the
Pauwcake Dinner on March 5, 2015 and for iheir Oapoing Efforts
te Enhimice ifte Educotionnf Opporieaities for the Studeais of the

Downegsi Schoo!
PROCEAMATION: Prociuimed April 7, 2005 Noatonel Recogudtion Day
PURLIC COMMENT None

A ‘f«. {ﬂ e
q,, gﬁ,}: . *I-'

*-lyfu\\-‘}lwﬁ

MINUTES OF:  Bangror Uity Connoll Regular Meeting of March 8, 20135, Schost Commitice
Meetings of February 25, 2015, Aprif 2, 2014, April 9, 2014, Aprif 380, 2014, Moy
8, 26404, Muy I4, 2004, May 29, 2004, Fune I1, 2014 and June 23, 2074, Busiess
& Fegmonic Development Commitice Mestings of Febraory 3, 2005 and Vebruar)
17, 2015, Infrivhructare Comtmitice Meetings of December 9, 2014, December 23,
2014, Febrpary T8, 2015 and Marclt T8, 2415

Activa;  Accepted and Approved
LIQLOR LICENSER! Application for Ligueoer Lleease Renewal, Mali, Spiritisons, Vieoas FAIRCLEYTH
of Everspring Co. Tre dibva Orviental Jede Restonrant, 555
Stillwater Avenue

Acran:  Approved

Appfication for Liquor License Renewd, Mali, Virons of Sever FAIRCLOTHT
Below LEC didva Moe's Original BRQ, 650 Broadway

Actign:  Appraved

Application for Liguor License Renewal, Mali, Vineny of Magic FAIRCLOTH
Wk Ine, ili'ba New Panda Garden, 123 Franklin Street

Aetion:  Approved

I15-iod DRDER Anthoriging Evecution of Municipal Onitclaim Deed — Real Eviate SPRAGUE
Located of 39 Blackstone Streef (Map 39 Lot 126)

cAction:  Puassed

L5107 ORDER Awrhorizing Execution of Municipal (udtcleim Deed — Reof Estare BLANCHETTE
Located ot 189 Third Streer (Map 24 Lot 187)

Action:  Passed
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MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL -MARCH 23, 2015

I5-TO8 ORDIEER

Actien:
L5109 ORDER

Action:
i3-Ifi ORDER

Action:
I5-111 ORDER

Ackon:
5112 ORDER

Action:
S5 ff3 RDER

Aerion:

I5-I14 ORDINANCE
Actian:

I5-115 ORDINANCE
Action:

Awthorizgny Exeention of Manicipal (hitcfaim Deed — Real Fxfate
Located ai 80 Fegn Street (AMap 54 Lov 127)

Pusnind

Antharking Fxecatlon of Municipal Quitclnim Deed — Real Extate
Lucated af 750 Stiftwater Avenne (Map Rof Lot £)

Passed

Approving An Amenidment to o Leéase Agrecmcent with J3I Siore
Fixtures, Inc. (Tiux Map RES-G07-1)]

Passed

Auwthorigng Execution of Agrecment fir Maine Departmnent of
Transpertation Local Project —Consteaction Overlimit Permit —
NHPP- 204003088 Pavement Milling & Hot Mix Asphalf Overlay,
hter Hammond Street'Cdiin Road — LY Rowle 2

Pessed

Awifeorizing the City Marger o Apply_for awd Acceps & 31,000
Grant from the United Way for Fmergency Hearlag Assivtancs

Peassed

Antharizing the Donagen of 7 Used Skrpluy Police Crniver to
Beal Coflege for Usc in Thelr Law Enforcement Progrom

Passed

Aitending Chapter 148, Histovle Preservation, af the Code of the
City of Bangor, By Chunping Timing and AMiaor Revision
Riogeairemeniy

First Rewding and Referral fo Llistoric Preservation Commission
Meeting of April 9, 204 3 and Businexs awd Economic
Development Commiitiee Meeting of Aprid 21, 2013

Amending Chapter 71, Bangor Center Revitalization Area, of the
Cade af the City of Bangar, By Adding a Minor Revision Process

First Reading nd Referral fo Hisioric Preservaifon Commission

Meegrg of April 9, 2815 and Business ard Econonic
Developmnent Commiges Mearing of Aprif 24, 2015

FPage 2

NEALLEY

CIVIELLO

AALDALTT

PLOURDE

CIVIELLO

SPRAGLE

FAIRCLOTII

NEALLEY



MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL -MARCH 23, 2015

£5.0In RESTH VE
Actinn:

17 RENOLI'E
Aetiin:

£5-Fa43

ORIHNANCE

Action:

PUBLIC HEARING:

5104

I5-fos

ORDER

Actlon:

RESOH Y

Aetlonr

L, o L, 2 & ~
R

o
Iy e
e

Accepiing und Appropriuting a $136,008 Grant from the Moine CIVIELLO
Deparimient of Health & Humiw Services 1o support an T Howe
Asthrig Edvcaiion Progriim

First Reading
Accepting and Appropricting Crant Famids from the U8 PLIURDE
Departmens of Horsheg awd Urban Developsc! — Shefer Pluy

Cire Ronewirt

Fired Reading

Arseiridtg Chapeer 23, Board, Conmwittees wnd Canttnlisions, of PLOURIE
the Cade of the City of Bangor, By Converting Commliilon an

Critiral Developmnent Asyociite Member Paxltions infy Regular

Member Fositions

Motion made and secorded for Pasyige

Vote: §-1

Councitors Varlng Yes: Boldacct, Blanchetie, Civiello, Faircloth,
Nealley, Plourde, Sprague, Durgi

Counctiors Vetlng No: Graham

Passed

Aurhoriring Issnance aof SI,ﬁEiﬂ,ﬂﬂﬂ gf the City’s Uemeral BLANCHETTL
Obfigarion Ronds and a Tax Levy for the Domestic Terminal
Rerovation profect af Rangor Internationnd Airpor (RGR)

Moifon made and seconded to Open Public Ilearing
Public Hearing Opened

Modan made and seconded to Close Public eiring
Public Hearing Closed

Motlar made and seconded for Passage
Fassed

Approprigitng Froceeds of the Sale of Conri Sirect Properiy inthe  SPRAGUFR
Amuowunt af $210,000 for the Prrpose of Funding o Document
Muarngoment Praject

Motlon miaide orid seconded for Passage
Passed
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LIQUOR LICENNE Application fur Liguor License Renewnd, Mult, Spirimous, Vinous  FPAIRCLOTH
fCLASS XT) af Qrality Beverages Inc. dib/'y Nocturaen Draft Hians, 56 Miin
Street

Aedarr  Motion made and seconded for Approval

Passed
LIQUOR LICENSE Application fur Ligaor License Renewal, Malt, Nplritnous, Vinows  FAIRCLOTH
fCLASS X1 af Sea Doy Ventures fac, df‘a Sen Doy Brewing Company, 26

Fronf Street

Action:  Motlon made and seconded for Approval
Passed

PUBLIC HEARING Application for Special Amiscrcnt License Renews! of (eality FAIRCLOTH
Beverages Fie, v Nocturiem Drafl Iavs, 56 Muln Strect

Action:  Metion miade and yeconded to Open Prbile Hearing
Fublic Ilearing Opeaed
Motion made and yeconided o Close Pablic Hearving
Fablic Hearing Closed
Motlon made wnd secorded fur Approval
Pagsed

PURLIC HEARING Apptication for Speciol Amusement Liccase Renewaf of Sea Dog FAIRCLOTH
Vertwres Tne, d'b Sea Doy Brewley Cospany, 26 Frone Street

Actimiz:  Matton wade qud seconded to Oper Publle Hearing

Public Hearing Opened
Movian made ond vecanded fo Claxve Pubfic Hearing
FPublic Hearing Closed
Motien made and seconded for Approvid
Passed
e T P S o sy
15-118 CROER Authrarizing the ifrport o subotlt an omerdment i the Federal GRAHAM
Avigtion Administration (FAA) for the collecdon of 5480072 af
additional fees through Pasyenyer Facllity Charge (PFC) 83 for
the damesiic terminal renovation praject af Baagor
International Airpori
Acrion:  Mofion made and seconded for Pussage
Passed
J5-{i% ORADER Awarding o $30,00 Forpivichle Loaa to Commrrity Housing of RALDACYT
Muine

Actior:  Mation made and seeoided for Pasiage
Paysed
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45-fM RESOLFE Supporting the Concept of o N¥atonal Park and Navienal FAIRCLOTH
Recreation Area Ax (hite Compenent of u Diversified Economy
i the Eataldin Region

Fonr people frum the Honlon, Enst Millinocket, and
Millinocket areay xpofie In fovor af the resolve,

Fouir peaple from the Miftirocker areq spoke sgainst e
rasedve,

Paat LeCliair of Bangor was opposed to the resolve. Mark Tripp
af Bungor was in fuver of the resolve.

Aetion:  Motlon made and yecunded for Passage
Maorton made amd seconded to Amend Reyolve
F5-1200 by Substifution
Motion Passed
Motion made and seconded for Pussage as Amended
Fire: 7— 2
Conncitines Voting Yes: Baliduccl, Bigncherte, Fuircinth,
Crabumt, Plowrde, Sprague, Durgia
Councitors Votlng No: Civiello, Nealley
Passed oy Amended

Axtesi:
Lisa X Cloudwdn, MME, City Clerh
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MINUTES

BANGOR SCHOCL COMMITTEE
SFECIAL MEETING
9:00 a.m., Monday, July 21, 2014

School Committee Members pressat: Chairmen Warren Caruso, Vice Chair Jay Ye, Phyllis Guerette,
Susen Hawes, and Sareh Smiley. Members Marc Eastman and Christing Szal were unable to atiend.

A, L&2.

D. 1. a

E.l.a I &

The meeting was ¢alled to order by Chairman Ceruso at 9:06 a.m, and the Pledge of
Allegiance followed.

Superintendent Webb reported the followinp retirement:

Richard Maidiow Mathematics James F. Doughty School
Superintendent Webb reporied the following resignation:

Tudith Dede Grade 3 Downeast Sebool

Superintendent Webb reported the following reassignments:

Melissa Stormann from Speech Language Therapist .6 at Fourleenth Street Schoo] & .4 at
Mery Snow Schoal o Speech Language Therapist .6 at Downeast School & .4 at Fruit'
Sireet Schoo)

Leslic Stewart from Speech Language Therapist .6 at Downeast School & .4 at Vine Sireet
Schoo? to Speech Language Therapist .4 at Mary Snow School, 4 at Vine Sireet School &
.2 at Fourteenth Strect Schoot

Ilyse Angst from Grade 5 Teacber at Fairmount School to Grade 7&8 Math Teacher at
James F, Doughty School

Superintendent Webb recommended the following Administrator nomination for the 2014~
2015 school year:

Brian Doyle, Assistent Principal at Bangor High Scheol, with a ons-year Probationary
Conmact for 2014-2013.

Committee Members reviewed the file prior to the meeting,

VOTED 3-0 to approve the nomination as presented.

. Superintendent Webb recammended the following Teacher nominations far the 2014-2013

school year:

Traci Low, PreK Teacher at Ahraham Lincoln School, with a one-year Probationary
Contract for 2014-2015.

Kellin E. Malachi, Library Media Specialist at William 8. Cohen School, with a one-year
Probationary Contract for 2014-2015.

Committee members reviewed the files prior to the meetng.

YOTED 54 to approve the nominations as presented.



Minuigs, Special Meeting, July 21, 2014 2.

2, Superintendent Webb recommended Committee approval of the following Extra-Duty
Assignmenis for school year 2014-2015:

Boys IV Soccer Coach BHS Justin Marks
Freshman Football Asst. Coack (Gr. 7 & 8) JFDS/WSCS  Brian Strout {15t yr w/BSD)
Team Leader — Specialties JFDS Tem Folsom

VCTED 5-0 to approve Lhe naminations w3 presented.
H. L Chairman Caruso reviewed the important dotes.

The meeting adicurned at %:10 am.

Tl

cL-r_'fM Wabb, E4D.
Superintendent of Schools



MINUTES

BANGOR SCHOOL COMMITTEE
REGULAR MEETING
7:00 p.m., Wednesday, July 30, 2014

School Commitize Members present: Chairman Warren Caruso, Yite Chair Jay Ye, Marc Esstman, and
Christine Szal. Members Phy!Hs Guerztte, Susan Hawes, and Sarah Smiley were unable to attend,

A V&2

1. a&b.

The meeting was called to order by Chairman Caruso st 7:01 p.m. and the Fledge of

Alleginnce fullowed.

Superintendent Webb requested adding D.2.c. Report of Reassigomant and E.1.b.2. July
2014 Bid & Quotation Report to the Agends.

VOTED 4-0 to amend the Agenda s reduested.

Based on a review conducted by Assistant Superintendent Roberl Macdonald and Bangor
High School principal Paul Butler, Superintendent Webb recommended a Superintendent
Awsnd Criteriz and Scphomore Award adjustments as outlined in the enclosed
memomandums begioning with the incoming Class of 2018. Other clusses would be
grandfathered under the previous crilizia.

Commitiee metnbers esked questions and expressed their thowghis on students meeting the
academic challenges offered in the Bangor schools,

VOTED 3 (Caruso, Szal, end Ye) for and 1 {Eastman} opposed.

Assistont Superintendent MacDonald worked with faculcy members to update the
Chemicat Health Corriculum. Superintendent Webb recommended approval of the revised
currietum.

Commitize members recommended adding “Wellness” to the title of the cumiculum,
VOTED 4-0 10 spprove amending the title as recommended.

VOTED 3 (Caruso, Sral, and Ye} for and I (Easiman) opposed for the revision to the
curricuiun.

Superintendeni Webb shared that the Bangor School Department has been informed that
the extension request has been approved by the Depanment of Education. Further, the
Banpor Schocl Department was asked to pilot the application process, and the application
is baing used as a model for other distmicts.

Superintendent Webb reviewed the first twn divisions of the Bangor Schoo] Depariment
budps including School Commitize and Snperintendent’s Ofifice.

Superintendent Webb reporied the following reassignment for the 2014-2015 school year:

Ashley L. Allen from Grade 4 Teacher at Fairmmount School to Grade 5 Teacher at
Falrmount School




Minutes, Regular Mesting, July 30, 2014 2.

E. 1. a. 1-3. VOTED 4-0 i¢ approve ihe Minutes of the Jung 25, 2014 School Commiriee Workshop,

b.

1.

L

A.

VOTED 4-0 Lo approve Minules of the Jure 25, 2014 Regular School Committee Meeling.

YOTED 4D 1o approve the Minuies of the July 21, 2014 Special School Commlttee
Meeting.

Superintendent Webb recommendcd approval of the June 2014 Financlal Swmiement.
Dimctor of Business Services Alan Kochis reviewed the unandited suemeni for
Commities Members.

YOTELD 4-0 to spprove the stalement as presested.

Superimtendent Webb recommended approval of the fune 2014 Bid & Quotativn Report.
VOTED 4-0 to apprave the repart as presented.

Superintendent Webb recommended the following Teacher nominations for the 2014-2013
schoo| yeer:

Margaret Pietrak, Sclence Teecher at William 5. Cohen School, with a one-year
Probationary Conmiract for 2014-2015.

Sharon Ayer, Guidance Counselor at Bangor High Scheol, with a one-year Probationary
Contract for 2014-20135.

Ashley Oliver, Special Education Teacher &l the James F. Donghty School, with a one-
year Probationary Contract for 2014-2613.

Jessica R, Dawning, Grade 3 Teacher st Downeast Schoo), with a one-year Probstionary
Caontract for 2014-20135.

Jessica L. Sturgeon, Grade 4 Teacher ai Faionount School, with a one-year Probationary
Contract for 2014-2015.

The Committee recessed to review Lhe files.
YOTED 4-0 to approve the nominations as presemed.
Soperintendent Webb reported the following donations:

To Mary Snow School from the Meary Snow School Student Council, field dsy kites,
having a totnl dojlar vatue of $278.86,

To the Bangar School Depariment from Books a Million, new books, having a telnl dollar
value of $4,537.

VOTED 4-0 (o approve the donations with thanks.

Superintendenst Webb recommended Second Reading and approvai of the fellowing
policies:

1. Revised Policy EBCD Emergency School Closings

2. Revised Policy ECE Complignce with Asbestos Emergency Response Act

3, Revised Policy EFAC Offer vs. Serve
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16,
17.

Revised Policy EFR Free and Reduced Priced Meals

Revised Policy EIC Workers' Compensation

Revised Policy GBI Gifts to School Personnel

Revised Policy GEA-{ Director of Business Services

Revised Policy GCA-3 Director of Pupil Services

Revised Policy GCA-4 Director of Adult and Community Education

. Revised Polley GCA-13 Assistant Direclor of Pupil Services
. Ravised Policy GCAA-1 High School Principal

. Revised Policy GCAR-1 Middiz Schoal Principal

. Revised Policy GCAC-1 Elementory School Principal

. Revised Policy GCBCC Tex Sheltersd Annuities

. Revised Policy GCD Professional Staff Hiring

Revised Policy GCEB Student Teaching and Internships
Revised Policy GCL Professional Stafl Development Opporfunities

18. Revised Policy GCSA Employee Computer/internet Use Rules

19,
28

Ravised Policy GCSA-R Employee Computer/internet Use Roles
Policy GDD Support Siaff Employment

VOTED 4-0 to approve the polices as presented.

I Voted by tolf call vote (4-0) to enter Execurive Session at 8:17 p.m. for the purpose of
Evaivation of the Superintendent according to 1 MERA subsection 403 (4) {A).

Re-entered Public Session at 10:05 p.m.

VOTED 4-0 to extend the Superinizndent’s 2016 contract for a 5-year term through 20206,

The meeting adjovrned at 10:06 p.m.

K.
Res ully subsmitt
i

Superintendent of Schools



MINUTES

BANGOR SCHOOL COMMITTEE
REGULAR MEETING
7:00 p.m., Wednesday, August 20, 2014

School Committee Members presem; Chairman Warren Caruso, Vice Chair Jay Ye, Mare Eastman,
Phyilis Gueretts, Sarah Smiley, and Chrisline Szal. Member Svsan Hawes was sneble o atlend.

A 1&2

D. 2, s

E.1.a 1.

I,

. L

The meeting was calied to order by Chairman Caruso at 7:01 pm. and the Pledge of
Allspiance foliowed,

Superintendent Webb requested (o amend the Agenda by adding E.1.¢.1.a. Administrator
Nemination, b. Tercher Nomination, 2.1. First Reading of Policy GCA-31 Director of
Bangor Regional Program, snd J. Executive Session for the purpase of discussion
regarding collective bargaining with the Administrators® Bargaining Unit and Teachers’
Bargaining Unit 1 MRSA subsection 403 (6) {ID.

VOTED 6-0 to amend the Agenda as reqiested.

Director of Business Services Alan Kochis provided a Budget Review of the Business
Office and the Office of Instruction divisions.

Superintendens Wskb reported the following reassignments:

Dieborah Friedman from Grade 3 Teachier at Abraham Lincoln School to Title I Teacher at
Bangor Schools, Alj Saints and Bangor Christian.

Traci Low from PreK Tezcher at Abraham Lincoln Schonl 1o PrekKl Teacher at Downeast
School.

Kathryn Griffith from PreK Teacher at Downcast School to PreK at Abtaham Lincoln
Sehool.

VOTED 4 for (Caruso, Ye, Eastman, Szal) ¢ opposed and 2 abstentions {Queretie and
Smiley) io spprove (he Minntes of (he Tuly 30, 2014 Regular Schooi Commirtee Meeting.

Superintendent Webb recommended approval of the July 2014 Fingncizl Siatement.
VOTED 6-8 to approve the July 2014 Financial Statement.

Superintendsnt Webb recommanded approval of the August 2014 Bid & Cuoiation
Report.

VOTED &-0 to approve the August 2014 Bid & Quetation Repot.

. Superintendent Webb recommended the following Administrator nominziion for the 2014-

2015 school year:

Dana L. Andrews, Regiona! Program Director ot the Bangor Regional Therapeutic Day
Program, with a one-year Probationary Confract for 2014-2015

. Superintendent Webb recommended the foliowing Teacher nomination for the 2014-2015

school year:
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Haleigh J. Hudson, Grade 3 Teacher el Abraham Lincoin School, with a one-year
Probationary Contact for 2014-20135.

The Commirnee recessed 1o review the fles.
VOTED 6-0 to approve the nominations as presented.

¢. Superintendent Webb recommended the following Extra-Duty Assignments foc the 20§4-

2015 school year:

Malhematics Department Head Bangor High Schoal Elaine Grant

Grade 4-5 Musicals Mary Snow School Hezther Mills 6+ yoe wimsn)
TEP Coordinator (.75) Downeast School Lori Thurlow

[EP Coordinator (.75} Downeast School Jane Freeman

[EP Coordinator £.50} Downeast School Carrie Pike

IEP Coordinator (.50) Downeast School Melissa Stormann

[EP Coordinator (25} Fruit Street School Melizsa Stormenn

TEP Coondinator (.73} Fruit Sreet Schaol Annemarie Robens

Freshman Boys Soccer Coach  Bangor High School Daniel Schaxter {350y wDSD)
YOTED 6-0 1o approve the nominations as presented.

2. 4. 1,  Soperintendent Webb recommended receipt of the First Reading of Polley GCA-31,
Drirector of Bangor Regional Therapeutic Day Treatment Program.

VOTED 6-0 10 receive the First Reading as presented.

F. 1. Committee Member Guerere commensed on her excilement to see the addition of &
National Honors A Sociery at Bangor High School. She also recognized the custodians
and maintenance staff for their preparations and hard work over the summer ta have
gverything ready for the cpening of school. Member Guerette furiher highlighted the
facilities tours and the progress made on summer projects. She shared the cootinued need
for investing in Bangor*s older facilities.

Vice Chair Ye atended the end of summer STEM full day evenl at the University of
Maine. He reported that the quality of the nine Bangor High School students’ research
was of high quality and covered a breadth of topics.

H. Chairmen Caruso reviewed the imporiant dates.

I By rofi eeil vote 60, the Commitiee entered Executive Session for the purpose of
discusston regarding collective bargaining with the Administrators’ Bargaining Unit and
Teachers® Unit according to 1| MESA subsection 403 (6) (D) at 7:59 p.m.

Entered Poblic Sesslon at §:10 p.m,

LY

Betsy M. WEE[Z Ed.D.
Superintendent of Schools




MINLTES

BANGOR SCHOOL COMMITTEE
REGULAR MEETING
7:00 p.m., Wednesday, September 10, 2014

School Committee Members present: Chairman Warren Caruso, Vice Chair Jay e, Merc Eastman, Sarsh
Smiley, and Christine $zal. Members Phyllis Guerette ard Susan Hawes were unable to artend.

A LEZ

The meeting wes called o order by Chairman Caruso at 7:00 p.m, and the Pledge of
Allegiance followsad,

Superintendent Webb requested to amend the Agenda by adding D.2.c. Report of
Reassipnment and J. Executive Session for Lhe purpose of discussion reganding collective
barpamiig wilh the Administrames’ Bargaining Linit 1 M.R.S_A.B4P5(63( ).

YOTED 5-0 to amend the Agenda as requested.

Citizen Paul LeClair of Finson Road, Bangor, Mame addressed the Commitiee with his
concerns regarding the budget, Mr. LeClair also inquired whether the School Committee
had adcpted the Core Common.

Superintendent Webb recommended spproval of the Middle School Standards-Based
Report Pilot. Principals Gary Gonyar and Ed Hacken reviewed the process and the draft
eport.

Comunittee meinbers asked guestinns.

VOTED 5-0 to approve Lhe pilot as presented.

Superintendent Webb recommended approval of a pilot partnership between Bangor High
Schoo! end SporteMet Maine to stream fall identilied sporting events and to explore further
educational opportunities within the partoership. Principa! Pael Butler meviewed Lhe
slements of Lhe pilor and the partmership agreement.

Committee members asked questions and voieed support for Lhe pilot,

YOTED 5-0 to approve the pilot as presented.

Superintendent Webb provided an Opening of School Repert and Committee Member
Smiley shared Lhe benefits of the military identifier on thc vpdated student registrstion

form.

Superintendent Webb end Director of Business Alan Kochis reviewed the budget divisions
of maiatenance, gifted and wafented, and special education.

Comminee members asked quesiions.
Superintendent Wabh reported the follopwing renssignment:

Alice Brown fiom Special Bducation Teacher (RR) {9) at Vine Street School and (.13 st
Fouricenth Sueet School to Special Education Teacher (RR) at Vine Street School
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E. 1. a |. VOTED 59 to approve the Minates of the August 20, 2014 Regular School Committee
Meeting.

b. 1. VOTED $-G i suthorize the Superintendent to approve an employee leave of absence
without pay.

2. #. Superintendent Webb recommended the following Exira-Duty Assignments for the 2014-
2015 schooi year:

TEP Coordinator {75 Mary Snow School Qeorgt Freedman

[EP Coordinator James F. Doughty School Ashley Oliver

[EP Coordinator {53 Bargor High Schonl Nicole Pinkham

TEP Coordinator Mary Snow School Georgi Elle Freedman
TEP Coordinator {.5) Vine Sirear School Alice Brown
Allrmative Action Officer  Systemiwide Dhaniel Chadboume
Field Hockey Coach James F. Doughty School Ashley Higgins (iryrwnsm)

VOTED 5-0 to approve the nominations es preseoted.
c. Superintendent Webb reported the foilowing denation:

To Downeast School from Pulse Marketing Agercy, school supplies, having 2 total dollar
value of $150.

VOTED 5-0 to accept the donation with thanks.

e Superintendent Webk recommended approval of the Second Reading of Poticy GCA-35,
Dircctor of Bangor Regional Therapeutic Day Treatment Program.

YVOTED 53-0 ta approve the sacand reading as presentad.

L Commitiee Members shared their perspectives on the successful open houses at the
various schools.
IR Dy roll call vote 5-0, the Commitiee entered Executive Session for the pupose of

discussion regarding collective bargaining with the Adminisoators™ Bargaining Unit
according to | MRSA subsection 403 {6} (D} at §:14 p.m.

Eniered Publie Sessior at £:50 p.an,

K. The meeting adjourned at 31 p.m.

Webb, Ed.D.
Snperimiendent of Schools



MINUTES

BANGOR SCHOOL COMMITTEE
SPECIAL MEETING
8:00 &.m., Wednesday, September 17, 2014

School Committes Members present: Chairman Warren Caruso, Viee Chair Jay Ye, Phyllis Gueretie and
Susan Hawes, Committee Members Marc Eastman, Sarah Smiloy, and Christine Sza] were unable to

ahiend.

A. 1. The meeting was called w order by Cheirman Caruso at §:00 am. and il Pledge of
Allegiance followed.

2. Snperintendent Webb nominated Jayson W. Adams, Lead Special Edncation Teacher at
the Bangor Regional Therapeutic Day Program, with a one-year Probatiorwry Conlract.

The Committee recessed io review the file.
VOTED 4-0 to approve the nomination as presented.

The meeiing adjourned at 8:04 p.m,

Resp
;
!
]
i

Bitsy M.

Superintendent of Schuols




MINUTES

BANGOR SCHOOL COMMITTEE
REGULAR MEETING
700 pan., Tucsday, Seplamber 23, 2014

School Commitlee Members present: Chairman Warren Carpso, Wiee Chair Jay Ye, Ma Eastman, Phyllis
Guerele, Susun Hawes, and Christine Szal. Membet Sarah Smiley was unable 10 arend.

Emcred Execuiive Session for the purpese of consullation between schoo! unil and its atiomey sceonting 1o
| MRSA subsection 405(6)(E} at &:81 p.m. by coll call vous 6-0,

Reiursed 1o Public Sessior at 1:01 p.m,

AL 1L&2

B.

C.

.2 o
h.
¢,
d.
=

E.I.a
b,
.

12

The mecting wir called to order by Chairman Camsso at 7:05 p.m. and she Pledpe of
Allegiarce followed.

Superiniendent Belsy Webl requesied adding D.2.c. Cundidates” Wight Update and E LT
M5B A Business Friend of Education Awitrd Momingticon.

VOTED 60 ic amend the Agends 15 requesied.

Citizen. Paw! LeClair, of 666 Finson Road, Banpor, addreassed the committee with his concerns
regamding the budget.

Superlniendenl Webb sharcd the skatus of the siate assessment system.

Director of Business Scrviecs Alan Kochis provided a Summer Projects Updwe of the
renovalons and repairs made (o the Bangor schools and facilkies.

Member Guereite expressed apprectation for the staif's dedicaion and hard work 1o get things
mady for the opening of schood and asked about the repalr work al the William 8. Cohen
Schaol,

Directar of Business Services Kochis provided a Busdger Review of the Vocational Educalicon,
Techaology, Community School, and Pupil Servives divisions,

Superimendem Webh reported the following extra-duty reassignment:

¥atring Lajoie from (%) Student Council Advisar al William §. Cohen Seheol 1o Student
Council Adviser at William §. Cohen School

Supetinendent Webb and Cheirman Caruso updated the Committee on the Penigitds and Maine
Sehool Management Association's Candidaes’ Night held on Thursday, Seplember 18th at the
Uniled Techrology Cealer,

YOTED 5 (Carusc, Ye, Eastman, Hawes, Szaly for O against and 1 (Guersiiz) absention o
approve the Miaes of the Seplember 10, 2014 Regular School Cosnilles Mesting.

YOTED 4 (Caruso, Ye, Guerette, Huwes) for O agninst 2 (Eastman, Szal} absentions to
approve Lhe Seplember 17, 2014 Special Schoe! Comumikies Meeting,

Superiniendent Webh recommended approval of the August 2014 Financial Staement.
YOTEL 6-0 Lo appove the Augusi 2004 Financial Stdeimenl as presemied,

Superintendent Webh recommended the following Extra-Duly Assignmenis lor the 2014-2015
schan] yoas:



ek
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K,

An Club Advisor Bangor High School Susan Bryand
Maine Acadsinic Deeaihlon Corch Bangpr High Sehool Carl Rebhing
Stem Besearch Coordinador Bangar High School Cary James

Member Guerette ohed aboul the Academiz Decathdon activity.
VOTED 6.0 to approve Lhe nominations as presented.
Superintendant Webb reponzd (e following donations:

To Downeast Bchool from Bangor Housing Authority, 36 backpacks, having a totel doller
valne of $700.

To Downeast School from Dr. Goodern, Back in Balanee Wellness Cenier, 20 backpacks and
school supplies, having a total dolter vaiue of $750.

To Wiliam 8. Cohen School from Heather end Richard Bernstein, a cash donmion for the Pay
It Forward account, having 8 1ol dollar valoe of 5200,

YOTED 60 o accept the donations wilh thenks,

YOTED #-0 i approve Chnirman Carso as the MSEA delepale and Member Eastman as the
alternate,

Superintendent Webb recommended nonitilng Dengor Savings Bank for the MSBA
Business Friend of Education Award,

YOTED §-0 to epprove nominating she Bangor Savings Bank for their generous suppori of tha
Bangor Schoo!l Department and eduestion throughout the State of Malne.

Member Queretie noted Hema and evenls from some of the Schos! Depaniment’s pawsletiers
includting voluntear imining cpporunities end the excitement of the opening of scheol. She
also shared the value of amending the Maine School Manpgemamt Fall Conference.

Member Szal reported (hat the United Teclnology Center’s Baard had mat. The school s up
and running with & large enrollment. Adjusonents 1o programs are heing worked out and
sudents are offered options when 2 program is at capaeity. She alep shared thai Direglor Fred
Woodman and Mrs. Gimmel were both retiring at the end of the year. The commimee will be
busy with working w fnd replacensents for these imponant roles,

Chairman Caruso noeed Lhe imporiance of calebrating the school department’s success, At
every level, the Bengor School Deputment is recognized for managing resources well and
studenis’ achievement levels are notable,

By roll call vote 6-0, the Connmittes emered Execuotive Sesvion for the purpose of discussion
regarding colleclive bargeiping with the Administrators’ Bargaining Unit acconllng fo
MRESA subeection 405 (6} (D) et 7:55 p.in.

Enlered Public Session of 801 p.m.

The meeting adjoumed at 8;02 p.m.

Retey M. Welfh, EdD.

Supert

Res_peﬁtfully submmit
! } Y,
M
mrend

t of Schools



Meeting Agenda
City of Bangor Airport Committee
City Council Chambers 3™ Floor
tMarch 10, 2015

The following City Councilors were in attendance: Airport Committee Chair Gibran Graham,
Councilors, Sean Faircloth, and David Nealley. Pat Blanchette, and Pauline Civiello. Also in
attendance, Airport Director Tony Caruso, Marketing Manager Risteen Bahr.

Agenda:
1. Request to apply for additionai PFC Funds

Airport Director Caruso started that the Airport is requesting authorization to apply for a PFC
application for an amendment of PFC #3 for additional funds of up to $480,072 for renovations
and improvements for the domestic terminal upgrade project. The fee is $4.50 per passenger
and is collected by the Airlines when a ticket is purchased. The fee is then remitted to the
Airport. The City Council previoushy approved Council Order #44-047 for PFC #3 which includes
constructing an enclosed baggage make-up area for the airlines, purchasing and installing a new
generator capable of operating the full domestic terminal, installing new glass windows and
facade on the front of the terminal, and new signage and way finding, The Airport is requesting
authorization to apply for an amendment for additional funds in the amount iof $480,072 under
PFC #3. The reason for the increase is due to a revision to the scope of work and the increase in
construction costs from early in 2010, when the project was first developed conceptually as
part of the PFC 3 application. The revised scope includes upgrades ta the public restrooms;
more demolition than anticipated in the public space; greater electrical and mechanical
upgrades; and needed upgrades to the communication systems. Director Caruso stated that
these funds are generated locally and are used locally.

Motion approved by Councilor Nealley and seconded.
Questions/Commeants:
This item will be going ta full Council for approval.

2. Airport Construction projects update:

a. Domestic terminal renovations-behind the wall work continues ta go on. Director
Caruso provided a few photos illustrating the current work status. The Internal work is



being done where the new Airline ticket counter will be. The demolition portion of this
phase of the project is nearing completion. The completicn will e 18-24 months. The
Airport will continue to provide the Airport Committee with updates and Marketing will
continue to put infermation on the website.

3, Airport Statistics-lan & Feb 2015

Airport Director Caruso indicated that the figures for January and February down mainly due to
the severe weather and the airline cancellations. For the month of January, total monthly
passengers were down by 6.8%. The Airline load factors were solid, with Allegiant at 88%, Delta
at 72%, Us Airways at 94%, Market Share, Allegiant at 31%, Delta at 21% and Us Airways at
48%. Total Operations, were down hy 15%, with the total landings having a major driver at -
14%. For fuel sales, retail was up at 122.7%, DOD down by §1.1%. For the month of February,
total manthly passengers at -5.9%, Airline load factor had a decline, with Allegiant at 88%, Delia
at 62%, and US Ainvays at 81%. Market Share was Allegiant at 36%, Delta at 20% and Us
Airways at 44%. Total Operations was down by 12%. Fuel sales retail was up by 13.8% and DOD
was down by 65.4%.

4. Airport-busingss development
a. Air Service Development conference,

Marketing Director Bahr attended the Mead & Hunt Air Service Development Conference. This
is a conference and airline appointment meeting. Attendance at this conference is by invitation
only! This is a smaller conference where the ratio of airports to airlines is much mare favorable
than the larger conferences so the attendee is better apt to have more one to one discussions
with airline representatives outside of your airline appointment time. Bangor International
Airport {BGR) had 3 appointments. Appointments consisted of a variety of a twenty {20}
minute opportunity for BGR to present to passenger airline executives the reason they should
bring or expand passenger service to BGR. Discussions with the passenger service airlines
involved proposals for service to Boston, Charlotte, and Baltimore for scheduted service. The
discussion regarding Boston was with a carrier who flies Essential Air Service (EAS) routes as
well as At Risk routes, They are not inclined to do Boston-Bangor service as Bangor is too small
amarket in their opinion. The other two appointments were more positive and will be
continued at Jumpstart In June.

b. NBAA Schedulers & Dispatchers conference
The 26™ annual Schedulers and Dispatchers Conference broke multiple records with over 2,700

attendees and 450 exhibitorsl Although the trip was shortened by a NE Blizzard, airport staff
made the most of avallable time with a very busy booth, and rescheduled appointments. Staff




met with key personnel from AEG to discuss the opportunity of providing large volume
customer pricing. The staff also met with the new suppart person for FBO Onhe, our new
software platform for fueling and ground services. Staff also met with Colt International to
review the expectations of that account due their recent acquisition by World Fuel Services for
International trip planning services. Also met with lrving Gil personnel.

Cuestions/Comments

The Airport Committee discussed other Airlines coming to Bangor. Additional discussions in
reference to the renovations that were done to the restaurant and bar and grill at the Airport.

Meeting Adjourned @ 6:30 PM.




Infrastructure Committee

Minutes
March 24, 2015

ATTENDEES
Gibran Graham Benjamin Sprague in for Sean Faircloth
Joshua Plourde
Staff:
Brad Moore John Theriault

Agenda

Approval of Qutflow Metering, Account #10014001

Brad explained that Unifirst Corporation operates a commercial laundering service at 7¢ Godsce Road. They
had approachead the City requesting permission to use ‘outfiow’ metering as the basis for their sewer kill. The
City Code in chapters 252.9 C.(3} and 252.25 K., allowed for the installation of outflow meters tu accurately
measure wastewatar leaving a facility. The basis for this request was that some amount of water used in
laundering did not reach the sewer system, but left the facility as water vapor during the drying process. The
laundering industry had documantad this and the City had approved similar requests in the past.

Unifirst Corporation had provided all the necessary documentation and calibration of the outflow meter
installation. The use of 2n outflow meter would reduce their water bill by 18%-31% representing what did not
enter inta the sewer system. Staff recommendad and requested the Enfrastructure Committee approve the use
of the outflow meter for sewer billing from this facility. If approved, this agreament would have a term of three
years, per City Code, whereupon Staff would review and request continuance of the agreement.

Vote: Counclior Graoham Motioned, Councifor Faircloth Seconded, Linanimous

Agreement with Maine DOT, Resurfacing a Portlon of Broadway from Husson Ave to Center Street-
WIN #1B639.00

John explained this was a Local Project Asreement with the Maine Department of Transportation for design and
construction work for a mill and fill treatment on a portion of 0.65 mile of Broadway (Route 15} starting at
Husson Avenue and ending at Canter Street,

The Maine Department of Transportation has approved federal and state funds in an amount not to exceed
2872,612.00 which includes a Federal share of $698,08% 60 or 0% of construction costs, State share of
$87,261.20 or 10% of construction costs, and a City share of funding of 587,261.20 or 10% of construction costs.
As part of that project, the City needed to enter inte a local project agreement with the Maine Department of
Transportation.

Vore: Councilor Faircloth Motioned, Councilor Graham Seconded. Unonimous




Agreement with Maine DOT, Resurfacing a Portion of Union Street from Griffin Road to Vermont
Avenue-WIN 418640.00

Iohn exptained this was a Local Project Agreement with the Maine Department of Transportation far design and
construction work for 2 mill and fill treatment on a portion of Union Street {Route 222} starting at Gritfin Road
and ending at Vermont Avenue.

The Maine Departrent of Transportation has approved federal and state funds in an amount not to excead
$530,503.00 which inciudes a Federal share of $664,402.40 or 80% of construction costs, State share of
$83,050.30 or 10% of construction costs, and a City share of funding of $83,050.30 or 10% of construction costs.
As part of that project, the City would need to enter into a local project agreement with the Maine Departrent
of Transportation. Construction anticipated for 2016,

Vote: Councifor Grohom Motioned, Councilar Falrcloth Seconded. Unanimous

Agreement with Maine DOT, Resurfacing a Portion of Union Street from Vermont to 0.43 Easterly-
WIN #018642.00

John explained this was a Local Project Agreement with the Maine Department of Transportation for design and
construction work for a mili and fill treatment on & portion of Union Street (Route 222) starting at Yermont
Avenue and extending sasterly 0.43 of one mile.

The Maine Department of Transportation has approved federal and state funds in an amount not to exceed
£467,964.00 which includes a Federal share of $374,371.20 ar 80% of construction costs, State share of
$46,796.40 or 10% of construction costs, and a City share of funding of $46,796.40 or 10% of construction costs.
As part of that project, the City would need to enter into a local project agreement with the Maine Department
of Transportation. Design work planned for 2016 and canstruction anticipated for 2017.

Vote: Councilor Grehem Motioned, Councilor Falreloth Seconded, Unanimous

Agreement with Maine DOT, Independence Street and Water Street Traffic Signal improvements-
Wik ¥018645.00

lahn explained this was a Local Project Agreement with the Maine Departmertt of Transportation for preliminary
enginearing and construction work for traffic signal improvements at the intersection of Indegendencea Street
and Water Street,

The Maine Department of Transportation has approved federal and state funeds in an amount not to exceed
$262,543.00 which includes a Federal share of $210,034.40 or 0% of construction costs, State share of
$26,254.30 ar 10% of construction costs, and a City share of funding of 528,254.30cr 10% of construction costs.

A5 part of that project, the City would need to enter into a focal project agreemeant with the Maine Department
of Transportation.

Vote: Councilor Grahom Motioned, Councifor Falrcloth Seconded. Unanimous




b.

Agreement with Maine DOT, Broadway BMill and Fill from Stillwater Avenue to Center Street-WIN
#020232.42

John explained this was a Local Project Agreement in the amount of $450,000.00 with the Maine Department of
Transportation for design, construction worl for a project on Broadway [Route 158} beginning at the
intersection of Broadway and Stillwater Avenue and extending northerly approximately 0.43 mites to Centar
sireet. The wark to consist of a two inch mill and fill with ADA and drainage improvernents. Construction
planned for late summer this year, If approved the agreement stipulates a State share of 225,000.00 or 50% of
the total project costs and a City share of $225,000.00 or 50% of the totai project cost.

Vote: Councifor Graham Motioned, Councifar Faircloth Seconded, Unanimous

Agreement with Maine DOT, Moadification of Agreement for Resurfacing of a Portign of Broadway

John explained this was a Local Project Modification Agreement in the amount of 51,038,500.00 with the Maine
Department of Transportation for design, construction work for a project to resurface a portion of Broadway
from 0.04 mike scuth of the entrance road to People’s United Bank (near Husson Avenue) continuing northerly
for 2.60 miles. Construction planned for this year.

If approved the modification agreement would include a reduced Federal share of 17,600.00 or S80% of
Freliminary Engineering and a revised State share of 1,020,900.00 or 20% of Preliminary Engineering and 100%
of Construction project costs and a City share being 0%.

Votz: Councilor Grehoem Motioned, Councilar Foircioth Seconded. Unanimous

Dana outlined the anticipated City paving projects for this year upen Councilor Graham'’s request:

Union Street from the Chamberlain Bridge to Hammond Street.
Broadway ik tha Summer,

Harlow and Central Streets in the Spring,

Columbia Strect, after sewer project was complete,

Outer State and Mi. Hops.

Griffin from Union to Ohic.

s Maine Ave, dependent upon funding. Public Works would lay maintenance mix on untit the funding
came through.

Meeting was adjourned.

Laa



COUNCIL ACTION

Jtem No. 15-121
Date: Aprli 13, 2015

Item/Subject: Order, Authorizing City Staff to Take Possession of Property bocated at
100v Briarwood Brive {Map R45 Lot 66),

Responsible Department: Legal

Commentary:

Real estate tax liens for 2011, 2012, and 2013 have matured on a vacant lot located at 100v
Briarwond Cirive. The attached Order will authorize staff to take possession of this property.

X {Ck _Jr\‘ (1 { o d

Department Hedd
Manager's Comments:
City Manager
Associated Information:
Budget Approval. _ P
(:II. [ .ﬁ-.lg'f-: ‘?_//\
a Finance Director
Legal Approval: -
9el AP [ —
a Clty Solicitor
Introduced for
X Passage
_... First Reading

___Referral
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APRIL 13, 2015
Assigned to Councilor Sprague

CITY OF BANGOR

(TITLE.) ORDER, Authorizing City Staff to Take Possession of Properiy Located at
100v Briarwood Drive {Map R45 Lot 66).

By the Gty Councrl of the City af Bangan
ORDERED,

THAT City staff Is hereby authorized to take possession of property fecated at 100v Briarwood
Drive on the basks of matured 2011, 2012, and 2013 rea!l estate tax liens.




COUNCIL ACTION

Itern No. 15-122
Date: Aprii 13, 2015

Item/Subject: ORDER, Authorizing Execution of Municipal Quitclaim Deed — Real Estate
Located at 100v Briarwood Drive (Map R45 Lot 66).

Responsible Departmant: Legal

Commentary:

Real estate tax liens matured an the property of Woods of Maine, Inc, located at 100v Briarwood
Drive. The City of Bangor has taken possassion of a vacant lat: of land located at 100v Briarwood
Drive by virtue of matured real estate tax ens. The lot is not a buitdable kot because of its slze
and has an assessed value of $2,200. Wayne Jackson has offered o ptirchass the abutting
property condlons upan acguiring 100y Brianweod Drive,

This Order, if appraved, wili authorize the sate of 100v Briarwood Drive (Map R45, Lot 66)
Wayne Jackson for $2,200 ypon the condition that Wayne Jacdkson acquinng the abutting lot (Map
R435, Lot 471 on or before May 29, 2015,

Lc;{_:\ Y {('.

Department Head

Manager's Comments:

Cily Manager

Associabed Information:

Budget Approval:
Finance Director
Legal Approval:
Poe L e
City Solicitmyr

Introduced for Consent Agenda

—x Passage
First Reading
Refarral
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Assigned o Councilor Blunchette

CITY OF BANGOR

{(TITLE.) ORDER, Authorizing Sale of Real Estate Located at 100v Briarwood Drive (Map R43
Lat 66).

WHEREAS, the City of Bangor has taken possession of a vacant lot of land lacated at 100v
Briarwood Drive by virtue of matured real estate tax liens; and

WHFEREAS, said lot of land has an assessed value of $2,200; and

WHEREAS, Wayne Jackson has offered to purchase the abutting property conditions upon
acquiring 100v Briarwood Drive; and

WHEREAS, 100V Briarwood Drive is not a buildable lot because of its size.

By the Gity Council of the Cily of Bangor

ORDERED, Catherine M. Conlow, City Manager, is hereby authorized, on behalf of the City
of Bangor, tn execute a Municipal Quitciaim Deed releasing any interest the City may have by
virtue af undischarged real estate tax liens recorded in the Penobscot County Registry of Deeds
in Bock 12508, Page 287, Book 12851, Page 266, Book 13222, Page 307 and Book 13361, Page
275. Said deed shait be directed to Wayne A, Jackson and shali be conditioned upon the
payment of $2,200 to the City of Bangor, and shal be further conditioned upon Wayne Jackson
aoquiring the abutting lot {(Map R45, Lot 47} on of before May 29, 2015, Said deed shali be in
final form approved by the City Solicitor ar Assistant City Solicitor.



COUNCIL ACTION

Item No. 15-123
Date; Aprl 13, 2015

Item/Subject: ORDER, Authorizing Execution of Municipal Quitclaim Deed — Real Estate
Located at 115-117 Grove Street (Map 48 Lot 67}.

Responsible Department: Legal

Commentary:

This order will authorize a municipal quitclaim deed on property located were filed on the property
owned by Candace Dougette located at 115-117 Grove Street. In 2011 a sewer lien was filed
against the property however, at some paint the outstanding charges were paid but discharges of
the lieng were recorded after the liens had matured. Therefore a municipal quitclaim deed is
required to clear title to the property.

There are no outstanding real estate taxes or code issues. Staff recommends approval

Department Head

Manager’'s Comments:
J,f,-é _

Gty Manager ™ e
Assaciated Information:
Budget Approval; -

S s

Finance Director

Legal Approval:

A am—

Ciry Solicitor

Introduced for Consent Agenda
x_ Passage
First Reading
Referral
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Assigpsd bo Counciliorn Baldarnci

CITY OF BANGOR

(TITLE.} Order, Authorizing Execution of Municipal Quitclaim Deed — Real Estate
Located at 115-117 Grove Street (Map 48 Lot 67).

BY THE CITY COUNCIL OF THE CITY OF BANGOR:

BE IT ORDERED;

hat Daborah A. Oy, Finance Director, is hereby authorized and directrd, on hehalf of the City of
Bangar, to execute a Municipal Quitclaim Deed releasing any interest the City may have by virtue af
undischarged sewer liens recorded In the Pencbscot County Registry of Deeds in Book 12397, Page 203
and Book 12675, Page B8, Said deed shall be directed to Candace 1. Doucette in finat form approved by
the City Solicitor or Assistant City Soficitor.



COUNCIL ACTION

Item No,_15-124
Date: April 13, 2015

Ivem/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation
Local Project — WIN 018639.00, Resurfacing a Portion of Broadway

Responsible Department: Engineering

Commentary: This order wouid authorize the City Manager to execute a Local Project Agreement with
the Maine Department of Transportation for design and construction work for a mil and fill treatment on
a portion of 0.65 mile of Broadway (Route 15) starting at Husson Avenue and ending at Center Street.

The Maine Department of Transportation has approved federal and state funds in an amount not to
exceed $872,612.00 which includes a Federal share of $698,089.60 or 80% of construction costs, State
share of $87,261.20 or 10% of construction costs, and a City share of funding of $87,261.20 or 10% of
construction costs. As part of that project, the City would need to enter into a local project agreement
with the Maine Department of Transpartation which have been reviewed and recommended for approval
by the Infrastructure Committee at its March 24, 2015 meeting.

John Theriauli, City Enginesr
Department Head

Manager's Comments: R

L J\.'l. L‘_ l;:l I.'s" {,_ v i

City Manager

Associated Information: Councilor Order and Agreement

Budget Approval:
;ﬁ’“’“‘”f&’; j .......
Fifiance Director
Legal Approval:
? s "‘"?
JZ;;-(/" N
ity Solicitor
Intreduced for
X_Passage CONSENT
___ First Reading Page _of

__ Refarral
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Assigned Lo Coungilor Plowrde

CITY OF BANGOR

(TITLE.) ORDER, Authorizing the Execution of Agreement for Maine Department of
Transportation Local Project — WIN #018639.00, Resurfacing of a Portion of Broadway

ORDERED,

THAT: the City Manager is hereby authorized and directed to execufe an agreement with the
Maine Department of Transportation for the following:

An Agreement with the Maine Department of Transpartation — Resurfacing of a Portlon of
Broadway, WIN# 018639.00

Copy of the agreement is attached.
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Maine20T se only
TEDOCK &
AMS ID #:
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MAINE DEPARTMENT OF TRANSPORTATION
Locally Administered Project Agreement
With the
City of Bangor
Regarding
Resurfacing of a portion of Broadway: WIN 018639.00

{MoineROT Use Oy}

Total Project Amount: S872.612.00 MaineDOT WiN: 018635.00

Federal Award Amount: $698 08960 (80%) Foderal Project Number: STP-1863(900) .
State Malch: $87.261.20 (10%) Tederal Authorization Date:

Municipal Match: $87,261.20 (10%) Sub-recipicnt’s Yendor ID: YC 1000007010

Lffeciive Date:_ Suh-recipient’s DUNS® Number: 07-173-9692
Expiralion Date: CTDA #20.205: Ulighway Planning & Construction

This subaward agreement for a federal-aid project is between the Maine Department of
Transpottation, a Maine State Government agency headq uartered at 24 Child Sireet in Augusta,
Maine (*MaineDOT") and the City of Bangor, a municipal corporation and bady politic with its
principal offices at 73 Harlow Street in Bangor, Maine (*the City.") MaineDOT and the City are
callectively referred to as “the Parties.”

This Agreement contains the following attachments:
1. Federal Funding Accountability and Transparency Act {signature required);
2. Federal Title Vi Assurances.

WHEREAS, the scope of work described herein was programmed for the MalneDOT 2015-2017
Work Plan by the Bangor Area Comprehensive Transportation System, the metropolitan planning
organization far the Bangor Urbanized Area, located at 12 Acme Road, Suite 102, in Brewer,
Maine {"BACTS"); and

WHEREAS, MaineDOT approved the City's request to administer the project at the local level.

NOW, in consideration of the faregoing, MaineDOT and the City agree as follows:

ARTICLE 1. PROJECT OVERVIEW

A. SCOPE OF WORK: Preliminary engineering and construction work for a mitl-and-fill treatment
of 0.65 mile of Broadway {Route 15), starting at Husson Avenue and ending at Center Street
(“the Project.”} Any substantial change to this scope of work shall require approval from
BACTS and MaineDOT to be eligible for federal and state funding.

B. FUNDING. The estimated iotal cost of the Project is eight hundred seventy-two thousand six
hundred twelve dollars ($872,612) to be shared at the rates and terms described in Arlicle 3.

Agreement with City of Bangor for Broadway Revarfoeing, WIN $13639.04 Page { of 1
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ROLE OF CITY. The City shall take the lead in developing the Project and assign a full-time
municipat employee with cerlification from MaineDOT to be in responsible charge of the
Project. At all times, this Local Project Administrator shall foflow the policies and procedures in
the latest edition of MaineDOT’s Local Project Administraiion Manual.

ROLE OF MAINEDOT. MaineDOT will assign a Project Manager to carry out the State’s
responsibilities regarding the Project. This person or histher designee will have the authority to
request design changes to meet applicable laws and design standards; accept or reject any
invoice: review construction aclivities to ensure compliance with contracl documents; and take
all other action necessary to ensure the proper performance of this agreement.

ARTICLE 2. PROJECT DEVELOPMENT

A,

AUTHORIZATION. The City shalt receive Authorization to Proceed from MaineDOT before
starting work or executing a contract for services under this Agreement. All municipal costs
incurred before authorization is given shall be ineligible for reimbursement.

KICKOFF. Before starting work, the City shall review with MaineDOT's Project Manager the
scope of work, estimated cost, schedule, and legal requirements for the Project. If nacessary,
the City shall provide an updated schedule and cost estimate within a reasonable timeframe.

PROGRESS REPORTS. The City shall provide MaineDOT with monthly progress reporis for
the duration of the Project listing tasks completed, any changes in staffing, and any issues that
could affect the schedule.

CONSULTANT SERVICES. The City may contract for consultant engineering services as
necessary to develop and oversee the Project. In doing so, the Gity shalk:

1. Use qualifications-based selection pursuant to federal regulation 23 CFR, Part 172.
2. Ohbtain the MaineDOT Project Manager's written approval before awarding any contract.

3. Ensure that “Consultant General Conditions for Local Public Agencies” govern all work,
including insertion of Form FHWA-1273 and Civil Rights Assurances into every contract.

4. Ohbtain MaineDOT’s written approvat before modifying any contract. MeineDOT reserves
the right nof fo reimburse the City for work covered by a modification executsd without prior
approvel or for work performed before the effective dafe of a modification.

DESIGN. All design plans, specifications, estimates and contract documents shail be
developed in accordance with the latest versions of MaineDOT's Highway Design Guide and
Standard Specifications (2014}, as follows:

1. The City shall submit a preliminary design report {PDR), if applicabie, and the final plans,
specifications and estimate {PS&E) package to MaineDOT for review and comment.

2. The City shall address to MaineDOT's satisfaction any changes requested or concerns
expressed before the Profect may be adverlised for construction.

3. Advertising for construction bids or moving to the construction stage without MaineDOT's
written authorization shall render the Project ineligible for federal and state funding.

Agreement with City of Bangor for Broadwity Resurfacing, WIN 218639, L] Page 2of I
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F. QUALITY CONTROL. The Gity shall be responsible for the quality of the design plans,
specifications and estimates for the Project using a documented quality-centrol process.
Acceptance of the fina! PS&E package by MalneDOT shall not relieve the City of responsibility
for the quality of the engineering documents for the Project.

G. PUBLIC PARTICIPATION. The Gity shall provide opportunity for the public to learn about the
Project and express concerns, using a public process that is appropriate for the scope of work
and acceptable to the MaineDOT Project Manager. Documentation and a pubiic process
certification (Letter 18) shall be submitted to MaineDOT with the final PS&E package.

H. ENVIRONMENTAL PROCESS. The City or its contracted consultant shall prepare and submit
to MaineDOT all required environmental documents, inciuding but not limited to Letter 11 and
the National Environmental Policy Act (NEPA) checklist. MalineDOT will prepare and submit io
the Federal Highway Administration all documentation required under NEPA.

|. PERMITS. The City shall oblain all approvals, permits and licenses needed for the Project.
Goples shall be submitted to MaineDOT with an environmental certification (Letter 12) with the
final PS&E package.

J. UTILITIES. The City shall coordinate the Project with all utilities and submit documentation to
MaineDOT with a utility certification (Letter 13) with the final PS&E package. MaineDOT's
revised Utility Accommodation Rules (October 2014) shall apply to any utility relocations.

K. RIGHT OF WAY. If applicable, MaineDOT will acquire any rights necessary to construct and
maintain the Project.

L. FORGCE ACCOUNT. If the City intends to censtruct the Project with its municipal work forca or
to furnish any materials for the Project, the City shall obtain MaineDOT’s writlen authorization
befare proceeding. If so authorized to use a "force account” process, the City shall comply with
the applicable regulations ~ 23 CFR, Parts 635.201 10 635.205.

M. SOLICITATION OF BIDS. Competitive bidding shall be used to hire a coniractor unless a "force
accaunt” process is authorized. The City shall solicit for bids upon MaineDOT’s written
authorization in accordance with the final, approved pians and specifications as follows:

1. The City shall follow the procedures in MaineDOT's “Standard Specifications” and adhere
to all applicable federal requirements, unless otherwise authorized by MaineDOT.

2. The City and MaineDOT shall have the right to accept or reject the bids submitled.

3. The City shall not award a contract without MaineDOT's written apprwal'.

N. CONTRAGCT AWARD. Upan MaineDOT's writlen appraval, the City shall award a construction
contract to the fowest responsive, respansible bidder as foliows:

1. The Gity shall administer the coniracl for the duration of the Project.
2. Form FHWA-1273 shall be physically incorporated into the contracl.

3. The contract shall specify that the Project comply with the latest version of MaineDOT's
“Standard Specifications® (November 2014) and applicable special provisions.

Agreement witk City af Bangor for lroadway Resurfacing, WiN 018639.00 Page 3 of 10
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CONSTRUCTION. The City shail hold a pre-consfruction meeting with MaineDOT, the
contractor, utilities and any other parties involved in or affected by the construclion process.
During the work, the City shall provide the supervision, inspection_and documentation
necessary to ensure that the Project is completed to MaineDOT's satisfaction in accordance
with the plans, specifications and provisions of the contract, as follows:

1. The City shall use procedures acceptable to MaineDOT to document the quantity and
quality of all construction-related work. The City shall provide monthly progress reporls and
shall retain all documentation as provided under Article 3.A.

2. The City or s contracted consultant shall be responsible for coordinating all materials
testing necessary to meet Minimum Testing Requirements for the Project, in compliance
with 23 CFR, Pari 537, “Quality Assurance Procedures for Construction.” Test results shall
be provided to MaineDOT upon request.

3.  Any contract medification shall be submitted to MaineDOT for review and comment before
it is executed. MaineDOT reserves the right nof fo reimburse the Gty for work associated
with & contract modification executed withouf MaineDOT's prior review.

4. Traffic in work zones shall be controlled in accordance with Part W] of the federal Manual on
Uniform Traffic Control Devices for Streets and Highways (MUTCD).

5. Upon completion, the City shall provide compliance cerification that the Project was
canstructed, quantities were measured and documented, and materials were tested in
accordance with the approved plans, specifications and provisions of the contract.

MAINEDOT CVERSIGHT. MaineDOT may inspect construction activities and documentation —
and any fest materials used — to ensure compliance with the Project specifications and
construction contract. MaineDOT may reject work or materials out of compliance and may
withhold reimbursement to the City for any such work or materials.

ARTICLE 3. FINANCIAL PROVISIONS

A,

MAINEDOT SHARE. MaineDOT, using federa! and state resources programmed by BACTS,
will reimburse the City for ninety percent (90%) of Project expenditures incurred that are
deemed to be eligible for such funding, up fo a maximum reimburserment of seven hundred
eighty-five thousand three hundred fifty dollars and eighty cents {$785,350.80 )

LOCAL SHARE. The City shall share in all Project expenditures deemed eligible for federal
and slate funding at the rate of ten percent {10%), said share astimated fo be eighty-seven
thousand two hundred sixty-one dollars and twenty cents ($87,261.20.) The City shail be
responsible for one hundred percant {100%}) of any costs deemed ineligible for reimbursement
and all costs exceeding the maximum amount of this Agreement as outlined in Article 1.B,
uhless otherwise approved in writing by BACTS and MaineDOT.

MAINEDOT COSTS. All costs incurred by MaineDOT staff in developing and overseeing the
Project shali be paid for out of the Project, inciuding but not limited to design raviews,
environmental wark, utility support, right-of-way support, and construction engineering. The
City shall share in these costs commensurate with its overall portion of the Project. MaineDOT
will reconcile these costs upon completion of the Project and shali deduct the City's share from
the final invoice payment to the City.

Agreement with Clly of Bangor for Broadway Resutfactng, WIN dI86390.00 Page 4 of 10
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REIMBURSEMENT. The City may invoice MaineDQT petiodically for the federal and siate
shares of Project expenditures eligible for federal and state funding, up to the maximurm in
Adicle 3.A. Invoices shall be submitled no more than monthly, subject to these conditions:

1. Invoices shall be submitted on the City's letterhead and reference WIN 018639.00.

2. Each invoice shali be accompanied by a pragress report in accordance with Article 2.C.

4. Each invoice shall contain an iterized account of expenditures incurred during the period
covered by the invoice, consistent with the approved budget for the Project. Backup
documentation and proof of payment made shall accompany each invoice.

4 Each invoice shall have an accumulative total and a breakdown of MaineDOT's and the
City's shares of Preject costs.

5. Each invoice shall include a certification from the City that ali amounts claimed are correct,
due and not claimed previously.

6. Payment of the finai invoice shall be subject to a final inspection of the completed Project to
determine the acceptability of the work.

7. MaineDOT may withhold reimbursements to the City to recover previous paymenls for
items subsequently deemed to be ineligible for faderal or state funding.

REPAYMENT. If the City withdraws its support for the Project, leading MaineDOT to cancel
the Project and terminate this Agreement for cause, MaineDQT reserves the right to require
the City to refund al! reimbursements made and o repay MaineDOT fully for all Project costs
incurred. All federal and state funds returned to MaineDOT by the City, as well as all federal
and state funds remaining in the Project, shall be made available fo BACTS for reprogramming
ance the Project is closed out.

REMAINING FUNDS. Any federal and slate funds remaining in the Project shall be made
available to BAGTS for reprogramming upon payment of the final invoice from the City.

ARTICLE 4. PROJECT RECORDS AND AUDIT

A,

Project records shall consist of all printed or electronic plans, specifications, contracts, reports,
notes, or other documents prepared by or for the City. The Clty shall retain all Project records
for at least four (4) years from the date of MaineDOT’s accepiance of the fina! invoice for the
Project. If any litigation, claim, negotiation or audit has begun before the end of this four {4)
year period, all Project records shall be kept at least until all aclion and resolution of all issues
arising from it are compleie. All records shall be provided to MaineDQT upon request afler
completion or termination of the Project.

The City and any consiltant or contractor warking on its behalf shall allow authorized
representatives of the U.5. Government and the Siate of Maine to inspect and audit Project
documenis at reasonable times. Copies shall be furnished at no cost.

The City shall keep Project recards in such form as may be easily audited. Audits shall be
performed in accordance with generaliy accepted government auditing standards and Title 2
CFR, Part 200, Subpar F - “Audit Reguiremenls.”
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ARTICLE 5. GENERAL PROVISIONS

A Governing Laws. This Agreement shall be construed under the laws of the Slate of Maine.
Additionally, all activities under this Agreement will be subject to applicable federal laws and
regulations, including but not limited to Title 23 in the United Slaies Code (USC) for statutory
law and Title 23 in the Code of Federal Regulations {CFR} for administrative law, as well as
Title 2 CFR Parl 200, “Uniform Administrative Reguirements, Cost Principies, and Audit
Requirements for Federal Awards.”

8. |ndemnification. To the extent permitted by law, the City shall indemnify, defend and hoid
harmiess MaineDOT, its officers, agents and employees from alt claims, suils or liahbilities
arising from negligent or wrongful act, errar or omission by the City, its officials, employees,
agents, consultants or contractors. Nothing herein shall waive any defense, immunity or
limitation of liability that may be available to either parly under the Maine Tort Glaims Act (14
M.R S Section 8101 et seq.) or other privileges or immunities provided by law. This provision
shalf survive the termination or expiration of this Agreement.

C. Confidentiality. \nformation pertaining to engineering estimates of construction costs shall be
kept confidential in accordance with the pravisions of Maine law (23 MRSA, Seclion 83.}

D. independent Capacity. The City, its empioyees, agents, representatives, consultanls and
contractors shall nof act as officers, employees or agents of MaineDOT.

E. Flow Down. Contracls between the City and all consullants, contractors or other third parties
shail contain or incorporate by reference all applicable provisions of this Agreement.

F. Egual Empioyment Qppartunity. The City shali adhere to all applicable EEQ requirements in
the administration of the Project, as follows:

1. The City shall not discriminate against any employee or applicant for empioyment refating
specifically to work under this Agreement because of race, color, religious creed, sex,
national origin, ancestry, age or physical handicap unless related to a bona fide
occupational qualification. The City shall take affirmative action to ensure that all such
applicants are employed and that ail such employees are treated regardless of their race,
color, religious creed, sex, national origin, ancestry, age or physical handicap during any
period of employment under this Agreement. Such action shall include, but not be limited to:
employment, upgrading, demetions, transfers, recruitment, layoffs or terminations, rates of
pay or other forms of compensation and selection for all forms of training and
apprenticeships. The Gity shall post prominently in places readily available to all employees
and applicants for such employment under this Agreement notices sefling forth the
provisions of this paragraph.

2 1in all solicitations or advertising for employees relating to wark done under this Agreement,
the City shall state that all qualified applicants shall receive consideration for employment -
regardiess of race, color, religious creed, sex, national origin, ancestry, age or physical
handicap.

1. The City shall send to each representative of any of its employees covered by a collective-
bargaining agreement — or any other contract or underslanding under which labor or
services are to be furnished under this Agreement — a notice advising of the City’s
cammitment under this Article and shall post copies prominently in places readily available
io all such empioyees and applicants for empioyment.
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4. The City shall include all of the foregoing equal employment opporlunity provisions under
this Arlicle in any contract for services or work for the Project so that such provisions are
binding upon each consultant and contractor — with the exception of any contract for the
purchase of standard commercial supplies or raw materials. To the maximum extent
feasible, the City or any of its consultants and contraclors shall list all suitable employment
openings with the Maine Job Service. This provision shafl not apply to employment
openings that the City or any of its consultants and contractors propose to fift fram within
their own organizations.

Set-Off. MaineDOT shall have all of its comman law, equitable, and statutory rights of sef-off.
These rights shall include, without being limited to, the State of Maine's option to withhold for
purposes of set-off any payment due to the City under this Agreement and any other
agreement with MaineDOT ar any other agency of the State of Maine, including any contract
commencing before the effective date of this Agreement. MaineDOT shall exercise its set-off
rights in accordance with slandard siate praclices incluging — in case of set-off pursuant to an
audit — the finalization of the audit by MaineDOT or the Slate Controller.

H. No Assignmeni Without Approval. The City shall not assign this Agreemeant ta a third parly or

dispose of this Agreement without specific written consent from MaineDOT. In no case shall
such action release the City from liability under this Agreement.

Binding Effect. The City and MaineDOT shall be bound by the terms of this Agreement. This
provision shall apply to the executors of this Agreement, their successors, administrators and
legal representatives.

ARTICLE 6. TERMINATION

A FOR CAUSE. MaineDOT may terminate this Agreement for cause in the event of default as

defined in Section 8.8 below. The City wili have a cure period of fourleen (14) calendar days
after receiving a Notice of Default. If the City fails to make a good-faith effart to carrect all
defaults within the cure period, MaineDOT may terminate this Agreement upon written Notice
of Termination for Cause, with the following conditions:

1. The City and all consultants and contractors working on the Project shall cease work
immediately — except for work required fo protect public health and safety — and turn over to
MaineDOT all Project records within thirty (30) days of the termination date.

2 If termination is the result of the City’s failure to correct any occurrence of default,
MaineDOT reserves the right to recover from the City all reimbursements made in
accordance with Article 3, “Financial Provisions.”

4. All federal and state funds remaining in the terminated Project, as well as any federal and
atate funds recavered from the Clty, shall be made available to BACTS for reprogramming
in accordance with Arficle 3.F, “Remaining Funds.”

B. GROUNDS FOR DEFAULT. The City shall receive a Notice of Default if the City:

1. Takes any action without approval from MaineDOT that leads to cancelation of the Project
or the loss of eligibility of the Project for federal or state funding.

2. Uses Project funds for 2 purpose other than what is authorized by this Agreement.
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3. Misrepresents or falsifies of any claim for reimbursement.
4. Fails to meet standards of parformance outlined in this Agreement.
5. Breaches any material provision of this Agreement.
¢ FOR CONVENIENGCE. This Agreement may be terminated for convenience by mutual consent

of the Parties for any reason not defined as "defauli.” MaineDOT shall notify the City through a
written Notice of Termination for Convenience, with the following conditions:

1. If termination is other than for default by the City, the City shall be reimbursed for federaliy
eligible work or service performed until the cffective termination date. The City's share of
cosls incurred by MalneDOT staff in the development and oversight of the Project shall be
deducled from amounts due to the City in accordance with Article 3.C, “MaineDOT Costs.”

2 All Project records shall be turned over to MaineDOT within thirfy (30) days of the date of
the Notice of Termination for Convenience.

3 All federal and state funds remaining in the Project shall be made available to BACTS for
reprogramming once the Project is closed out.

ARTICLE 7. EXPIRATION

All provisions of this Agreement — except for Article 4.4 {records), Arficle 5.B (indemnification)
and Article 5.C (configentiality) — shall expire upon satisfaclory completion of the terms of this
Agreement or four (4) years from the final day of the month in which this Agreement was fully
executed, whichever occurs first. The provisions of Aflicle 5.8 and Article 5.C shall remain in full
effect until terminated in writing by the Parties or negated by law.

ARTICLE 8. DEBARMENT

A. By signing this Agreement, the City cerlifies to the best of its knowledge and belief that it and
its officers, agenls and employees associated with the Project are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participating in this
transaction by any federal ar siate agency. If the Clty is unahie to certify to this statement, it
shall attach an explanation to this Agreement. For the term of this Agreement, the City shall
notify MaineDOT promptly if i or any of its officers, agents and employees associated with the
Project is debarted, suspended, proposed for deharment, declared ineligible, or voluntarily
excluded from participating in this transaction by any federal or state agency.

B. The City agrees that it shall not hire an outside entity that is debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily exciuded from covered fransactions by any
federal ar state agency.

C. The City agrees that if it coniracts with an outside entity, that entity and its principals shall
cedify that they:

1. Have not within a 3-year period preceding the date of such contract been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with the following: 2.) oblaining, attempting to obtain, or perferming a public
(federal, state or local) transaction or contract under a public transaction; b.) viclating
federal or state antitrust statutes; and c.) committing embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property.
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5 Are not currently indicted for or otherwise criminaly or civilly charged by a gevernmental
entity {federal, state or local} with commission of any of the offenses enumerated in
paragraph 1 of this section; and

4 Have not within a 3-year period preceding this agreement had one or mare public
transactions (federal, state or local) terminated Tor cause or default.

ARTICLE 9. CONFLICT OF INTEREST

By signing this Agreement, the City agrees that it shali not enter into a contract with any outside
entity that has a financial or other interest in the Project or in its gutcome, other than the
performance of the contract. This prohibition includes, without limitation: a.} any agreement with, or
ather interest involving, third parties having an interest in the outcome of the Project that is the
subject to the contract; b.) any ag reement providing incentives or guarantees of future worlk on the
project or related matters; and ¢.) any interest in real property acquired for the Project uniess such
real properly interest is openly disclosed to MalneDOT before the person or entity entered into the
contract.

ARTICLE 10. AGREEMENT APPROVAL

The undersigned municipal representative assures that the City’s legislaiive body has approved
the City's entry into this Agreement, has appropriated or authotized use of required matching
tunds, and has authorized the representative to sign this Agreement.

IN WITNESS WHEREOF, MaineDOT and the City have executed this Agreement effective on the
date |ast signed.

City of Bangor Maine Department of Transportation

By:

; By:
Catherine M. Conlow, City Manager

" William A. Pulver, P.E., Director,
Bureau of Project Development

Date: Date:
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ATTACITMENT 1

Federal Funding Accountability and Transparency Act

The City of Bangor, Mainc and ils conlraclors may be subject Lo the provisions of the Fedcral Funding
Accountability and Transparency Act of 2006 as anended and any regulations, policies, procedures and
puidance documents adopted pursuant thereto ot in conncetion therewith.

II"the Federal poriion of the Project exceeds 325,000, an authorized reprosentative from the City shall
sign this document under (B) below and return it with the Projeet Agreement, Additionally, the City shall
provide the following information, {f applicable:
A The total compensation and names of the lop five officers if:

e More than 80% of the City’s annual gross revenues are from the T.8. Federal Government; and

e Those revenucs are greater than $25 million annually; and

» Compensalion information is not alrcady available through reporiing Lo the U5, Sccurities and

FExchange Commnission (SEC).

B} Legal name and DUNS™ numbet on file with the Central Comtractor Registration {CCR):

City of Bangor, Maine {7-173-9692
Sign and Print Legal CCR Name DUNS" Number

Authorized Ropresentative:

Catherine M. Conlow, City Manager

_n ey
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Atiachment 2, Cily of Bangar

The United States Department of Transportation (U.S. DOT)
FHWA STANDARD TITLE VINONDISCRIMINATION ASSURANCES

DOT Order No. 1050.2A

The City of Bangor (herein referred o as the "Recipient™) AGREES THAT, as 2 condition of
receiving Federal financizl assistance from the U.S. Department of Transportation {DOT) through the
Federal Highway Administraijon (FHWA), it is subject to and will comply with the following:
Statulory/Regulatory Authorities
+ Title VT of the Civil Rights Act of 1964 (42 J.8.C. § 2000d ef seq.. 78 stul. 252), {prohibils
discrimination on the basis of race, color, national origin);
o A5 R Tarl 21 (emiitled Noadiscrimination fn Federalhy-Assisted Programs Of The
Depariment Of Transportation—-Effectuation Of Title VI Qf The Civil Rights Act Of 1 261,

« 728 C.F.IL section 50.3 (U.S. Depaniment of Justice Guidelines for Enforcoment of Tile V1 of
the Civil Rights Act of 1964);

‘I'he preceding statutory and regulatory citations hereinafier are referred to as the "Acts" and
"Reguialions,"” respectively.

Gineral Assurances

In accordance with the Acis, the Regulations, and other periinent directives, ciroulars, policy,
\nemoranda, and/or guidance, the Recipient hereby gives assurunce that it will promptly take any
measures necessary o ensure that:

No person in the United States shall, on the grounds of race, color, or rational origin, be excluded
from participation in, be denied the benefits of, ar be otherwise subjected to discriminasion under any
program or activity,” for which the Recipient receives Federal financial assistance from the U8, DOT,
inchuding the FHWA,

The Civil Rights Restoration Act of 1987 clurilied the original intent of Congress, with respect o Title
V1 and other Nondissrimination requirements (The Age Discrimination Act of 1975, and Scction 504
of be Rehabilitation Aet of 1973), by restoring the broad, institutional-wide scope and coverage of
these nondiserminalion statutes and reqiirements (o include all programs and activilies of the
Recipient, so long as any portion of the progrart iz Fedemlly assisted.

Specific Assurances

Muore specifically, and without limiling the above penerai Assurance, the Recipient agrees with and
gives (he [ollowing Assurances with respect To its federnlly assisted programs:

i. 'Che Recipient agrees that each "activity," "facility,” or "program.” as defined in §§ 21.23 {b)
and 21.23 (&) of 49 C.F.R. § 21 will be (with regard o gn "activity™) facilitated, or will be (with
regard to a "facility™) operated, or will be (with repaed {o 8 "program™) conducied in
compliance with ali requirements imposed by, or pursuant 1o the Acts and the Regulalions.

2. The Recipient wiil insert the followiny notification in all solicitaiions for bids, Requests Yor
Proposals for work, or material subject to the Acts and the Regnlations made in connection
with alt Federal Highway Prograrms and, in adapted form, in all proposals for negotiated
agreements regardless of funding source:
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The Clty of Bangor, in accordance with the provisions of Title V1 of the Civil Righis dct of
1964 (78 Star. 252, 42 US.C. §§ 2000d to 2000d-4} and the Reguilaiions, hereby notifies all
bidders that it will affirmatively ensure that anty confract entered inio pursiant io this
advertisement, disadvantaged business enterprises will be afforded full opportunily o
submit bidy in response to this invitaiton and will not be discriminated against on the
grounds of race, color, or natianal origin in consideration Jor an award.

3. The Recipient will insert the clauscs of Appendix A and K of this Asyurance in every
contract or agreement subject to the Acts and the Regulations.

4, The Recipicnt will insert the clauses of Appendix I of this Assurance, 83 a covenant TInming
with the land, in any deed from the United States effecting or recording a transfer of real
property, structures, use, ar improvesnents thereon or intercst therein Lo a Recipient.

L

That where the Recipieni receives Federal financial assistance lo consiruct a facility, or part of
a fucility, the Assurance will extend to the enlire [acility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal {inancial assistance in the form, or for the
acquisition of veal property or an interest in real proparty. 1he Assurance will extend to rights lo
space on, over, of under such property.

7. That the Recipient will inctude the clauses sct forth in Appendix C and Appendix D of this
Assurance, 23 8 covenant ninning with the land, in any future deeds, leases, licenses, permits,
or similar instruments entered imio by the Recipient wilh other parlies:

a. for the subsequert transfer of real properiy acgquired or improved under the applicable
activity, project, or program; and

b. for the construction ot usc of, or access to, space on, ovcr, of under real property
acquired or improved under the applicable activity, project ot program.

8 That this Assurance obligates the Recipient for the period during which Federnl (inancial
assistance is extended to the program, except where the Federal financial assistance is {0
mrovide, or is in the form of, persanal property, ox real property, of interesi iherein, or structures
or improvements thereon, in which case the Assurance obligates the Recipient, or any
iransferce for the longer of the following petiods:

a. the perind during which the property is used for a purpose lor which the Federal
Finamcial assislance is extended, or for another purpose involving the provision of
simnilar services or benelity: or

b. the period during which the Recipient relains ownership or possession of the property.

9. The Recipicut will provide for such methods of administration for the program ns are found by
the Secretury of Transporiation or ihe official Lo whom hefshe delegaies specific authority 10
give reasonable goarantec that if, other recipients, suh-recipicmis, sub-graniecs, contractors,
anbeoniraclors, consuftants, transferees, suecessors in interest, and other participants of Federal
finnncial assistanee undet such program will comply with all requirements imposed or pursuant
tp the Arts, the Regulations, and this Assurance,

10, The Recipicnt agrees that the Unfled States has a right o seek judicial enforcement with regard
Lo any maiter arising under the Acts, the Reyulations, and this Assurance.
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By signing this ASSURANCE, the Recipient also agrees to comply {and require any subsccipients,
sub-pTantees, conractors, successors, iransferees, and/or assignees Lo comply) with all applicable
provisions governing the FHWA access to records, accoun(s, documents, inlormation, facilities, and
stalf. You also recognize that you must comply with any program or compliance reviews, and/or
complaint investigations conducted by the FHWA. You musi keep records, reports, and submit the
matedal for review upon request to the FHTW A, or their degignees in a timely, complete, and accurate
way. Additionally, you musi comply with all other teporting, dats colleciion, and evaluation
roquirements, as prescribed by law or detailed in program guidance.

The Recipient gives this ASSURANCE in consideration of and for oblaining any Federal grants, loans,
coniracts, agreemenls, property, and/or discounts, or other Federal-aid and Federal financial assistance
extended after the dute hercol to the recipients by the U.S, Department of Transportation. Thiz
ASSURANCE is binding on the Recipient, other recipients, sub-recipients, sub-graniees, conlraclors,
subconiractors and their subcontmeiors', ransferees, successars in inierest, and any othor participants
in it programs. The person signing below is authorized to sign this ASSURANCE on behalf of the
Recipient.

DATED 20 WS- IS

A Y |
By it O S8 oo ) _

Catherine M. Conlow, City Manager
City of Dangor

’{
el Appendices A, ad C. D, and RS 04 2005
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APPENDIX A TO THE TITLE VT ASSURANCES

During the performance of this contract, the contrctor, for iuelf, i3 assignees, and suceessors in inlerest
{hereina fror referred t as the “contractor™) agrees as follows:

1. Complance with Regulations: The contractor (hereinafler includes gonsultants) will comply with the Acts
and the Regulations relaiive 1o Nondiscrimination in Federally-assisted prograns of the 1.5, Department of
Transporisiion, Federal Highway Adminisimuon, as they may be amended {rom time Lo time, which are
herein incorporaled by refercnce and made e part of this contract,

1 Nondiscrimination: The conlractor, with regard to the work performed by it during the contract, will not
discriminate on the wrounds of race, colos, or pational origin in the selection and retention of subconizaciors,
including procurements of materials and leases of equipment. The contracior will not pacticipate dizectly or
indirectly in the discrimination prokibited by the Acts and the Regulations as scl forth in Appendix G,
including employment practices when the contract covers any activity, project, ar program set forth in
Appendix B of 49 CFR f'art 21.

1. Solicimlions for Subcontracts, Including Procurements of Materials and Fquipment: nall
soliciigtions, eitier by compelitive bidding, or negotiation made by the contractor for work 10 be performed
under a subcontract, including procurements of marerials, or Jeases of oquipment, each polential
subcontracior oz supplier wilt be notified by the contracior of the controctor’s obligationa under this contrect
and the Acis and (he Regolations relative to MNon-discrimination o the grounds of race, color, ar national
orgin.

4. Informafion and Reporis: Che contractor wilk provide all inlormetion and reports required by the Acts,
the Regulations and dircctives issucd pursnant thereto anid will permit access 12 it5 books, records, ascounts,
other sources of information, and its facilities as may be determined by the Recipicnt or the Fedcrul
Highway Administration, to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information reguired of a contractor is in the exclusive possession of another who
tails ar refuses to furnish the information, the contractar will so certify to the Recipient or the Federal
Mighway Adwministratlon,, as appropriaie, and will set forth what efforts it has made to oblain the
mformation.

5. Sgnclions for Nencompliance: In the eveni of a contractor’s poncompliance with (L Non-discriminabon
provisions of this contract, the Recipient wilt impose such contract sanctions as it or the Federal Highway
Administration, may deicrmine to be appropriate, including, but not firnited o

a. wilholding payments to the contractor under the contract uniil the contractor complics; and/or
b, cancelling, lerminating, or suspending a contracl, in whole or in part,

Tacorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
svery subcontract, including procaremenis of maletials and leases of equipment, voless exciapt by the Acts,
ihe Reaulalions and directives issued pursuant thereto, The contractor will take aclion with respect to any
subromlract or procurement as the Recipient or the Federal Hlghway Administration, may directas a
meuns of enforcing such provisions including sanctions for noncomplianct, Provided, that if the contractor
hecomes involved in, or it threareoed with itigalion by 2 subcontractor, or supplicr because of such
direction, the contractor nay request the Recipient to enter infe any litigution to protect the interests of the
Recipicnl. Tn addition, the contractor may request the United States to enter into the Jitigation to protect the
inlarests of the United Stales.

Tlife VT Assurances, Appendix A
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APPENDIX E TO THE TITLE Vi ASSURANCES

Dhring Lhe performance of this contract, the coniracior, for itself, ils assignees, and successors in interest
(hereinafter referred to as the “conlractor”) agrees 1o comply with Lhe following non-discrimination
stalules and auihorifies; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title V1 of the Civil Rights Act of 1964 (42 US.C. §2600d et seq., 78 stat. 252), {prohibits
discrimination on the basis of race, color, nationa! originy; and 49 CEFR Part 21.

The Uniform Relocation Assistance and Renl Properly Acquisition Folicies Act of 1970, (42
11.8.C. §4601), (prohibits unfair treatment of persons displaced or whose property bas been
acquired because of Federal or Federal-aid programs End projects);

Federal-Aid Highway Act of 1973, (23 TL8.C. §324 ¢f seq.), (prohibits disceimination on the
hasis of sex);

Section 504 of the Rehabilitatian Act of 1973, 29 US.C, §794 f seq.), as amended, (prohibits
Jiscriminution on ihe hasis of disability); and 49 CFR Pan 27;

The Age Discrimination Act of 1973, 25 amended, (42 U.8.C. §6101 ef seq.), {probibits
discrimination on the basis of age},

Airport and Airway lmprovement Act of 1982, (49 U.8.C. 5471, Section 47123), ay amended,
{prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restorstion Act of 1987, (PL 106-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act ol 1964, The Age Discrimination Act of 1975
and Section 504 of the Rohabilitalion Act of 1973, by expanding the definition of the terms
“programs of aciivities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or not);
Titles [T and 111 of the Americans with Disabilities Act, which prohibit discrimination on (e
hasis of disability in the operation of public entities, public and private transportation syslems,
places ol public accommexdation, and certain testling entities (42 U.S.C. §§12131-121 %9} as
implemented by Department of ‘[ ransportation regulations gt 49 C.F.R. Farts 37 and 38;

The Federnl Aviation Administration’s Nop-discrimination statute (49 1.8.C. §47123) (prohibils
discrimination on the basis of race, color, national origin and sex};

Fxecuiive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-{ncome Populations, which ensures discrimination againsi minority
populations by discouraging programs, policies, and activitics with disproporticnately high and
adverse buman health or environmental effects on minority snd low-income populations;
[ixeeutive Qrder 13166, Improving Access to Services for Persons wilh Limited English
Proficiency, and resulling agency guidance, naljonal grigin discrimingiion includes
discimination because of limited English proficiency {LEF). To ensur¢ compliance with Title
V1, yon must take reasonable steps 10 ensure that LEP persons have meaningful access to your
programs {70 Fed. Reg. at 74087 1o T4104);

Title TX of (he Fducatiort Amendmenis of 1972, as amended, which prohibils you from
discriminating of sex in education programs or aclivitics (20 17.8.C. 1681 et seq.).
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COUNCIL ACTION

Iterm No._15-125
Date: April 13, 2015

Ttem/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation
Local Project — WIN 018640.00, Resurfacing a Portion of Union Street

Responsible Department: Engineering

Commentary: This order would authorize the City Manager to execute a Local Project Agreement with
the Maine Department of Transportation for design and construction work for a mill and fill treatment on
a portion of Union Street (Route 222) starting at Griffin Road and ending at Vermont Avenue.

The Maine Department of Transportation has approved federal and state funds in an amaunt not to
exceed $830,503.00 which includes a Federal share of $664,402.40 or 80% of construction costs, State
share of $83,050.30 or 10% of construction costs, and a City share of funding of $83,050.30 or 10% of
construction costs. As part of that project, the City would need to enter into a lacal project agreement
with the Maine Department of Transportation which have been reviewed and recommended for approval
by the Infrastructure Committee at its March 24, 2015 meeting.

John Theriault, City Engineer
Department Head

Manager's Comments: £

& Manager

Associated Information: Councilor Order and Agreement

Budget Approval:
A f
Finance Directar
Legal Approval:
T e -y
S
City Solicimor

Introduced for
X Passage CONSENT
___ First Reading Page _ of __
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Assigned to Councitor Faircloth

CITY OF BANGOR

(TITLE.) ORDER, Authorizing the Execution of Agreement for Maine Department of
Transportation Local Project — WIN #018640.00, Resurfacing of a Portion of Union Street

ORDERED,

THAT: the City Manager is hereby authorized and directed to execute an agreement with the
Maine Department of Transportation for the following:

An Agreement with the Maine Department of Transportation ~ Resurfacing of a Portion of
Union Street, WIN# 018640.00

Capy of the agresment is attached.
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MalrelOT use grly
L e TEDOCS #: _
LA AMS ID #: _
» [T _ -
MaineDOT PROGRAM: Multinadal (OUC 570081 _

MAINE DEPARTMENT OF TRANSPORTATION
Locally Administered Project Agreement

With the
City of Bangor
Regarding
Resurfacing of a portion of Union Street: WIN 018640.00
|_. fMaine00T Use Only)

Totol Project Amount; $830,503,00 MaineDOT WIN: 01864000
Federal Award Amount: $664,402 40 (80%) Federal Project Number; $1T-1864{000)
State Maich: $83.050.30 (10%) Federal Authorization Date:
Wunicipal Match: F83.050.30 {10%) Sub-recipient’s Yeador IN: VCI1000007010
Tifective Date: Sub-recipient’s DUNS® Number: 07-173-9692
Tixpivalion Date: CEDA #20.205: T lighway Planning & Constmetion

This subaward agreement for a federal-aid project is made between the Maine Department of
Transportation, a Maine State Government agency headquartered at 24 Child Street in Augusta,
Maine ("MaineDOT," and the City of Bangeor, a municipal corporation and body politic with its
principal offices at 73 Harlow Street in Bangor, Maine (“the City.”) MaineDOT and the City are
collectively referred to as “the Parties”

This Agreement contains the following attachments:
1. Federal Funding Accountability and Transparency Act {signaiure required);
2. Federal Title V! Assurances.

WHEREAS, the work described herein was selected for the MaineDOT 2015-2047 Work Plan by
ihe Bangor Area Comprehensive Transportation System, the metropolitan planning organization
for the Bangor Urbanized Area, with its administrative offices located at 12 Acme Road, Suite 102,
in Brewer, Maine (‘BACTS"); and

WHEREAS, MaineDOT approved the City's request to administer the project at the local level.

NOW. in consideration of the foregoing, MaineDOT and the City agree as follows:

ARTICLE 1. PROJECT OVERVIEW

A SCOPE OF WORK: Prefiminary engineering and construction work for a mill-and-fil treatment
on 0.82 mile of Union Street (Route 222} starting at Griffin Road and ending at Vermont
Avenue {“the Project.”) Any substantial change to this scope of work shall require approval
from BACTS and MaineDOT to be eligible for federa! and state funding.

B. FUNDING. The estimated tota! cost of the Project is eight hundred thirty thousand five hundred
three dollars ($830,503} to be shared at the rates and terms described in Aricle 3.

TLEN

Agreement, City of Bangor, Union Ntreet part 1, WIN 018640.04 Page T of 10
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ROLE OF CITY. The City shall take the lead in developing the Project and assign a full-time
municipal employee with certification from MaineDOT to be in responsible charge of the
Project. At all times, this Locai Project Administrator shall follow the policies and procedures in
the latest edition of MaineDOT's Local Project Adminisiration Manual.

ROLE OF MAINEDOT. MaineDOT will assign a Project Manager to carry out the State’s
responsibilities regarding the Project. This person of hisfher designee will have the authaority to
request design changes to meet applicable laws and design standards; accept or reject any
invoice: review construction activities to ensure compliance with contract documents; and take
all other aciion necessary to ensure the proper performance of this agreemeant.

ARTICLE 2. PROJECT DEVELOPMENT

A

AUTHORIZATION. The City shall receive Authorization to Proceed from MaineDOT before
starling work or executing a contract for services. Al municipal costs incurred before such
authorization is given shall be ineligible for reimbursement.

KICKOFF. Before starting work, the City shall review with MaineDOT's Project Manager the
scope of work, estimated cost, schedule, and legal requirements for the Project. if necessary,
the City shall provide an updated schedule and cost estimate within a reasonable timeframe.

PROGRESS REPORTS. The City shall provide MaineDOT with monthly progress reports for
ihe duration of the Project listing tasks completed, any changes in staffing, and any issues that
could affect the schedule.

CONSULTANT SERVIGES. The City may contract for consullant engineering services as
necessary to develop and oversee the Project. In doing so, the City shall:

1, Use qualifications-based seiection pursuant to federal regulation 23 CFR, Part 172,
2 Obtain the MalneDOT Project Manager's written approval before awarding any contract.

9 Epsure that “Consullant General Conditions for Local Public Agencies” govern all work,
including insertion of Form FHWA-1273 and Civil Rights Assurances into evety contract.

4, Obtain MaineDOT’s writlen approval before modifying any contract. MaineDOT reserves
the right not to reimburse the City for work covered by a modification executed without prior
approval or for work perforrmed before the effeciive date of a modification.

DESIGN. All design plans, specifications, estimates and contract documents shall be
deveioped in accordance with the latest versions of MaineDOT's Highway Design Guide and
Standerd Specifications (2014}, as follows:

1, The Glty shall submit a preliminary design repori (FDR), if applicable, and the final plans,
specifications and estimate (PS&E) package to MaineDOT for review and comment.

2. The City shall address to MaineDOT's satisfaction any changes requested or concerns
expressed before the Project may be adverlised for construction.

5. Advertising for construction bids or moving to the construction stage without MaineDOT's
writlen authorization shall render the Project ineligible for federal and state funding.

Agreament, City of Banger, Union Street port 1, FIN 1864000

Page 2 of It
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F. QUALITY CONTROL. The City shall be responsible for the guality of the design plans,
specifications and estimates for the Project using a documented guality-control process.
Actceplance of the final PS&E package by MaineDOT shall not refieve the City of responsibility
for the quality of the engineering documents for the Project.

G. PUBLIC PARTICIPATION. The City shall provide opportunity for the public and all abutters to
learn about the Project and express concerns, using a public process that is appropriate for the
scope of work and accepiable to the MaineDOT Project Manager. Documentation and a public
process certification (Letter 16) shall be submitted to MaineDOT with the final PS&E package.

4. ENVIRONMENTAL PROCESS. The City or its contracted consultant shall prepare and submit
to MaineDOT all required envircnmentai documents, including but net imited to Letter 11 and
ihe Nationat Environmental Policy Act {NEPA} checklist. MaineDOT will prepare and submit to
the Federal Highway Administration all documentation required under NEPA.

| PERMITS. The City shall cbtain all approvals, permits and licenses needed for the Project.
Copies shali be submitted to MaineDOT with an environmental certification {Letter 12} with the
final PS&E package.

J. UTILITIES. The City shall coordinate the Project with all uiilities and submit documentation to
MaineDOT with a uiility certification (Letter 13) with the fina] PS&E package. MaineDOT's
revised Utility Accommedation Rules (October 2014) shali apply to any utility relocations.

K. RIGHT OF WAY. if applicable, MaineDOT will acquire any rights necessary to construct and
maintain the Project.

L FORCE ACCOUNT. If the City intends to construct the Project with its municipal work force or
to furnish matetials for the Project, the City shall obtain MaineDOT's written authorization
before proceeding. If so authorized to use a “force account’ process, the City shall comply with
the applicable regulaiions — 23 CFR, Parls 635.201 to §35.205.

M. SOLICITATION OF BIDS. Competitive hidding shall be used to hire a contractor unless a “force
account” process is authorized. The City shall solicit for hids upon MaineDOT'’s writlen
authorization in accordance with the final, approved plans and specifications as follows.

1. The City shall follow the procedures in MaineDOT's “Standard Specifications” and adhere
to all applicable federal requirements, uniess otherwise authorized by MaineDOT.

2. The City and MaineDOT shall have the right to accept or reject the hids submitled.

3. The City shall not award a contract without MaineDOT's wiiften approval.

N. CONTRACT AWARD. Upon MaineDOT's written approval, the City shall award a construction
contract to the lowest responsive, responsible bidder as follows:

1. The City shall administer the contract for the duration of the Project.
2 Form FHWA-1273 shall be physically incorporated into the contract,

3 The contract shall specify that the Project comply with the latest version of MaineDOT's
“Standard Specifications” (November 2014) and applicable special provisions.

L TN
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CONSTRUCTION. The City shall hald a pre-construction meeting with MaineDOT, the
contractor, utilities and any other parties invelved in or aftected by the canstruction process.
During the work, the City shall provide the supervision, inspection and documentation
necessary to ensure that the Project is completed to MaineDOT's satizfaction in accordance
with the plans, specifications and provisions of the contract, as foliows:

1. The City shall use procedures acceptahle to MaineDOT to document the quantity and
quality of all construction-related work. The City shall provide monthly progress reports and
=hall retain all documentation as pravided under Article 5.A.

2. The Cify or its contracted consultant shall be responsible for coordinating all materials
testing necessary to meet the Minimum Tesiing Requirements for the Project, in
cempliance with 23 CFR, Part 637, "Quality Assurance Procedures for Canstruction.” Test
results shall be provided to MaineDOT upon request.

3. Any contract modification shall be submitted to MaineDOT for review and comment before
it is executed. MaineDOT reserves the right not to reimburse the City for work associated
with & contract modification executed without MaineDOT's prior review.

4. Traffic in work zones shali be centrolled in accordance with Part V| of the federal Manual on
Unifarm Traffic Control Devices for Streets and Highways (MUTCD).

5. Upon compietion, the City shall provide compliance certification that the Project was
constructed, quantities were measured and documented, and materials were tested in
accordance with the approved plans, specifications and provisions of the contract.

MAINEDOT OVERSIGHT. MaineDOT may inspect construction activities and documentiation —
and any test materials used ~ to ensure compliance with the Project specifications and
construction contract. MaineDOT may reject wark or materials out of compliance and may
withhald reimbursement to the City for any such work or materials.

ARTICLE 3. FINANCIAL PROVISIONS

A,

ey

MAINEDOT SHARE. MaineDOT, using federai and state resources programmed by BACTS,
will reimburse the City for ninety percent (90%) of Project expenditures incurred that are
deemed to be eligible for such funding, up to a maximum reimbursement of seven hundred
forty-seven thousand four hundred fifty-two dollars and seventy cenis {$747,452.70.)

LOCAL SHARE. The City shall share in all Project expenditures eligible for federal and state
funding at the rate of ten percent (10%), said share estimated fo be eighty-three thousand fifty
doilars and thirty cents ($83,060.20.) The City shall be responsible for one hundred percent
(100%) of any costs deemed ineligible for reimbursement and all costs exceeding the maximum
amount of this Agreement as outfined in Article 1.8, unless otherwise approved in writing by
BACTS and MaineDOT.

MAINEDOT COSTS. All costs incurred by MaineDOT stal in developing and overseeing the
Project shall be paid for out of the Project, including but not limited to design reviews,
environmental work, utility support, right-of-way support, and censtruction engineering. The
City shall share in these costs commensurate with its overall portion of the Project. MaineDOT
will reconcile these cosfs upon completion of the Project and shali deduct the City’s share from
the final invoice payment to the City.

Agrecinent, City of Bangor, Usinn Street pard T, WY 118040, Poge 4 gf {8
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REIMBURSEMENT. The City may invoice MaineDOT periadically far the federal and slate
shares of Project expenditures deemed eligible for such funding, up to the maximum in Arlicle
3.4 [nvoices shall be submitted no more than monthly, subject to these conditions:

1. Inyoices shall be submitted on the City's letterhead and reference WIN 018640.00.

> Each invoice shall be accompanied by a progress reporl in accordance with Article 2.C.

9 Each invoice shall contain an itemized account of expenditures incurred during the period
covered by the invoice, consistent with the approved budget for the Project. Backup
documentation and proof of payment made shall accompany gach invoice.

4. Each invoice shall have an accumulative total and a breakdown of MaineDOT's and the
City's shares of Project costs.

5 Each invoice shall include a certification from the City that all amounts claimed are correct,
due and not claimed previously.

6. Payment of the final invoice shall be subject to a final inspection of the completed Project to
determine the acceptability of the work.

7. MaineDOT may withhold reimbursements to the Gity to recover previous payments for
iterns subsegquently deemed to be ineligible for federal or state funding.

REPAYMENT. If the City withdraws its suppart for the Project, leading MainePOT to cancel
the Project and terminate this Agreement for cause, MaineDOT reserves the right to require
the City to refund ali reimbursements made and 10 repay MaineDOT fully for all Project costs
ineurred. All federal and state funds returned to MaineDOT by the City, as well as all federal
and state funds remaining in the Project, shall be made available to BACTS far reprogramming
ance the Project is closed out.

REMAINING FUNDS. Any federal and slate funds remaining in the Project after paymant of
the final invaice from the City shall be made available to BAGTS for reprogramming.

ARTICLE 4. PROJECT RECORDS AND AUDIT

A,

Project records shall consist of all printed or electronic plans, specifications, contracts, reports,
notes, or other documents prepared by ot for the City. The City shall retain all Project records
for at least four {4) years from the date of MaineDOT's acceptance of the final invoice for the
Project. 1f any liligation, claim, negotiation or audit has begun before the end of this four {4)
year petiod, all Project records shall be kept at least until all action and resolution of all issues
arising from it are compiete. All records shall be provided to MaineDOT upon request after
completion or termination of the Project.

The City and any consultant or contraclor working on its behalf shall allow authorized
representatives of the U.S. Government and the State of Maine to inspect and audit Project
documents at reasonable times. Copies shall be furnished at no cost.

The City shall keep Project records in such form as may be easily audited. Audits shall be
pertormed in accordance with generally accepted government auditing standards and Title 2
CFR, Part 200, Subpart F - “Audit Requirements.”

LT, TRLAA s, o
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ARTICLE 5. GENERAL PROVISIONS

A.

Gaoverning Laws. This Agreement shall be construed under the laws of the State of Maine.
Additionally, all activities under this Agreement will be subject fo applcable federal laws and
regulations, inciuding but not limited to Title 23 in the United States Code (USC) {or statutory
iaw and Titke 23 in the Code of Federal Regulations (CFR) for administrative law, as well as
Title 2 CFR Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.”

Indemnification. To the extent permitted by law, the City shall indemnify, defend and hold
harmless MaineDOT, its officers, agents and employees from all claims, suits or liabilities
arising from negligent or wrongful act, error or omission by the City, its officials, employees,
agents, consultants or contractors. Nothing herein shall waive any defense, immunity or
limitation of liability that may be available to either party under the Maine Tort Claims Acl (14
M.R.S. Section 8101 et seq.) or other privileges or immuinities provided by law. This provision
shall survive the terrination or expiration of this Agreement.

. Confidentiality. Information perlaining to engineering estimates of construction costs shall be

kept confidential in accordance with the provisions of Maine law (23 MRSA, Section 63.)

Flow Down. Contracts between the City and all consuliants, contractors or other third parties
shall contain or incorporate by reference all applicable provisions of this Agreement.

Independent Capacity. The Gity, its empioyees, agenis, representatives, consullants and
contraciors shalf not act as officers, employees or agents of MaineDOT.

Equal Employment Opportunity. The City shall adnere to all applicable EEC requirements in
the adminisiration of the Project, as follows:

1. The City shall not discriminate against any employee or applicant for employment refating
specificatty fo work under this Agreement because of race, color, religious creed, sex,
nafional arigin, ancestry, age or physical handicap unless related to a bona fide
occupational qualification. The Gity shall lake aflirmative aclion to ensute that all such
applicants are employed and that all such employees are treated regardless of their race,
color, religious creed, sex, national origin, ancesiry, age or physicai handicap during any
period of emplayment under this Agreement. Such action shall include, but not be limited to:
employment, upgrading, demotions, transfers, recruitment, layoffs or tarminations, rates of
pay or other forms of compensation and selection for all forms of training and
apprenticeships. The Gity shall post prominently in places readily available to all employees
and epplicants for such employment under this Agreement natices sefting forth the
provisions of this paragraph.

2 11 all solicitations or advertising for emgloyees relating to work done under this Agreement,
the City shall state that all qualified applicants shall receive consideration for employment
regardiess of race, color, religious creed, sex, national origin, ancestry, age or physical
handicap.

3. The City shall send to each representative of any of its employees covered by a collective-
bargaining agreement — or any other contract or understanding under which labor or
services are to be furnished under this Agreement - a notice advising of the Gity's
commitment under this Arlicle and shall post copies prominently in places readily available
to all such employees and appiicants for employment.

Agreement, City of Rungor, Uniion Street part I, WIN fiS040.00 Page Gof I




16-125
APRIL 13, 2105

4. The City shall include all of the foregoing equal employment opportunity provisions under
this Article in any contract for services or work for the Project so that such provisions are
binding upon each consuttant and contractor — with the exception of any contract for the
purchase of siandard commercial supplies or raw materials. To the maximum extent
feasible, the City or any of its consultants and contractors shall iist all suitable employment
openings with the Maine Job Service. This provision shalf not apply fo employment
openings that the City or any of ifs consultants and contractors propose to fill from within
their own arganizations.

 Set-Off. MaineDOT shall have all of its commen law, equitable, and statuiory rights of set-off.

These rights shall include, without being limited to, ihe State of Maine's option ta withhold for
purposes of set-off any payment due to the City under this Agreement and any other
agreement with MaineDOT or any other agency of the State of Maine, including any contract
commencing before the effective date of this Agreement. MaineDOT shall exercise ils set-off
rights in accordance with standard state practices including — in case of set-off pursuant to an
audit — the finalization of the audit by MaineDOT or the State Conirolier.

H. No Assignment Without Approval. The City shall not assign this Agreement to a third party or

dispose of this Agreement without specific writlen consent from MaineDQT. In no case shall
such action release the City from liability under this Agreement.

Binding Effect. The City and MaineDOT shall be bound by ihe terms of this Agreement. This
provision shall apply to the executors of this Agresment, their successors, adminisirators and
legal representatives.

ARTICLE 6. TERMINATION

A. FOR CAUSE. MaineDOT may terminate this Agreement for cause in the event of default as

defined in Section 6.5 below. The City will have a cure pericd of fourteen (14) caiendar days
after receiving a Notice of Default. f the Gity fails to make a good-faith effort fo correct all
defaults within the cure period, MaineDOT may terminate this Agreement upon wiitten Notice
of Termination for Cause, with the following conditions:

1. The City and a!l consu'tants and contractors working on the Project shall cease work
immediately — except for work required ta protect public health and safety — and turn over fo
MaineDOT all Project reconds within thirty (30} days of the termination date.

o |f termination is the result of the City’s failure to correct any occurrence of defautt,
MaineDOT reserves the right to recover from the Gity all reimbursements made in
accardance with Article 3, “Financial Provisions.”

3 All federal and state funds remaining in the terminated Project, as well as any federal and
state funds recoverad from the City, shall be made available to BAGTS for reprogramming
in accordance with Article 3.F, “Remaining Funds.”

B. GROUNDS FOR DEFAULT. The City shall receive a Notice of Default if the City:

1. Takes any aclion without approvai from MaineDOT that leads to cancelation of the Project
or the loss of eligibility of the Project for federal or staie funding.

2 Uses Project funds for a purpose other than what is authorized by this Agreement.

L L LIS LTLL
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3. Misrepresents or falsifies of any claim for reimbursement.
4 Fails to meet standards of performance outlined in this Agresment.

5. Breaches any material provision of this Agreement.

C. FOR CONVENIENGCE. This Agreement may be terminated for convenience by mutual consent
of the Parties for any reasan not defined as default.” MaineDOT shall notify the City through a
written Notice of Termnination for Convenience, with the following conditions:

1 if termination is other than for default by the City, the City shall be reimbursed for federally
eligible work or service performed until the effective termination date. The Gity's share of
casts incurmed by MaineDOT staff in the development and oversight of the Project shall be
deducted from amounts due ta the Gity in accordance with Article 3.C, "MaineDOT Costs.”

2. All Project records shall be turned over to MaineDOT within thirty (30} days of the date of
the Natice of Termination for Canvenignco.

9 All federal and slate funds remaining in the Project shall be made available to BACTS for
reprogramming once the Project is closed out.

ARTICLE 7. EXPIRATION

All provisions of this Agreement — except for Arlicte 4.A (records), Article 5.B (indemnification) and
Article 5.C (confidentiality) — shall expire upon satisfactory completion of the terms of this
Agreement or four (4) years from the final day of the manth in which this Agreement was fully
executed, whichever occurs first. The provisions of Article 5.8 and Article 5.C shall remain in full
effect until terminated in writing by the Parties or negated by law.

ARTICLE 8. DEBARMENT

A. By signing this Agreement, the City ceriifies to the best of its knowledge and belief that it and
its officers, agents and employees assaciated with the Project are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded fram participating in this
transaction by any federal or state agency. If the City is unable o certify to this statement, it
shall aflach an explanation to this Agreement. Far the term of this Agreement, the City shall
notify MaineDOT promptly if it or any of its officers, agents and employees associated with the
Project is debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in this transaction by any federal or staté agency.

B. The City agrees that it shall nat hire an oulside entity that is debarred, suspended, proposed
for debarment, declared ineligible, or valuntarily exciuded from covered fransactions by any
federal or slate agency.

C. The City agrees that if it contracts with an autside entity, that entity and its principals shall
cerify that they.

1. Have not within a 3-year pericd preceding the date of such contract been convicted of of
had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with the fallowing: a.) obtaining, attempting to oblain, or performing a public
(federal, slate or local) transaction or contract under a public transaction; b.} violating
faderal or slate antitrust statutes: and c.) committing embezzlement, thefi, forgery, bribery,
falsfication or destruction of records, making false statements, or receiving stolen property.

Aprecmient, City of Bangor, Usfon Street part I, TWIN 01R640.08 Poge 8af T
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2. Are not currently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, slate or local) with commission of any of the offenses enumerated in
paragraph 1 of this sectlion; and

3. Have not within a 3-year period preceding this agreement had one or more public
transactions {federal, slate or local) terminated for cause or default.

ARTICLE 9. CONFLICT OF INTEREST

By signing this Agreement, the City agrees that it shall not enter into a contract with any outside
entity that has a financial or other interest in the Project or in its outcome, other than the
performance of the contract. This prohibition includes, without limitation: a.} any agreement with, or
other interest involving, third parlies having an interest in the outcome of the Project that (s the
subject o the contract; b.) any agreement providing incentives or guarantees of future work on the
project or refated matiers; and c.) any interest in real property acquired for the Project unless such
real property interest is openly disclosed to MaineDOT before the person or entity entered into the
contract.

ARTICLE 10. AGREEMIEENT APPROVAL

The undersigned municipal representative assures that the City's legislative body has approved
the City's entry into this Agreement, has appropriated of authorized use of required matching
funds, and has authorized the representative to sign this Agreement.

IN WITNESS WHEREOF, MaineDOT and the City have executed this Agreement effective on the
date last signed.

City of Bangor Maine Department of Transportation

By:

: By:
Catherine M. Conlow, City Manager

- William A. Pulver, P.E., Director,
Bureau of Project Development

Daie; Date:
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ATTACIIMENT 1

Federal Funding Accoantability and Transparency Act

The City of Bangor, Maine and ils confreciors may be subject W (he provisions of' the Federal Funding
Accountability and Transparency Act of 2006 as amended and any regulations, policics, procedures and
puidunce documents adopted pursuani thereto o in connection therewith.

If the Federal povtion of the Projeet exceeds $25,000, an authorizcd representaiive from the City shail
sign this document under (B) below and return it with the Project Agreemont. Additionally, the City shall
provide the following information, i appliceble:
A) The loil compensation and names of the top five officers i1ft
s More than 80% of (he City’s annua] gross revenues are from the TS, Federal Goverment, and
e Those revenues are preaier than $25 million annualty; and
s Compensation information is not alrcady availoble through reporting to the 1.8, Securities and

Fxchange Commission (3EC).

R} Legal name and DUNS® number on file with the Ceniral Contractor Regislration {CCR):

Citv of Bangor, Maine 07-173-9692
Sign and Print Legal CCR Name DUNS® Number

Anthorized Representative: _
Catherine M. Conlow, City Manager

Attaciment 2 FFATA Diselusure Farm Page 10 af 10
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Attachment 2, City of Bangos

The United States Department of Transportation (U.S. DOT)
FHWA STANDARD TITLE VINONDISCRIMINATION ASSURANCES

DOT Order No. 1050.24

The City of Bangor (herein referred to as the "Recipient”) AGREES THAT, us a condilion of
receiving Federal finmcial assistance from the U.S. Depariment of Transportation {DOT) through the
Federal Hlighway Administration (FHWA), it is subject 1o and will comply with the following:

Statutory/Regufatory Authorities
. Title VT of the Civil Rights Act of 1964 (42 (1.8.C. § 20004 ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);
« 49 C.F.R. Part 21 (entitled Nondiscrimination in Federatly-Assisted Programs Of The
Depariment Of Transportation—Effecruation Of Title ¥I Of The Civil Rights Act Of 19647,
« 2% C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of
the Civil Righis Act of 1964);

The preceding stutuiory and regulatery citalions hereinafter are referred o as the "Acis” and
"Regulations,” respectively.

General Assurnnces

[n accordance with the Acts, the Regulations, and other pertinent direclives, circulars, policy,
memoranda, andfor guidance, the Recipient hereby gives assurance (hat it will prompily take any
MeAsITEs NECessary to ensure that:

No person in the United States shadl, on the grounds gf race, color, or nationel origin, be excluded
from participation in, be denied the benefiis of or be ptherwise subjected to discrimination under any
program ot activity," for which the Recipient receives Federaf financiul assistance from the US. DOT,
including the FHWA.

The Civil Rights Resloration Act of 1987 clarified the priginal intent of Congress, with respeet to Title
V! and other Nondiscrimination requirements (The Age Discriminalion Act of 1975, and Section 304
of the Rehabililation Act of 1973), by restoring the broad, institutional-wide scope and coverage of
these nondiscriminalion statutes and requirements to include all programs and aclivities of the
Recipient, so long as any portion of the program is Federnlly assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect o its federnlly assisted programs:

1. The Recipient aprees that each "activily,” *facility,” or "program,” as defined in §§ 2123 ()
and 21.23 (e} of 49 CTR. § 21 will be {wilh regerd to an "activity™ facilitated, ot will be (with
regard to a "facility") operated, or will be {with regard to a “program”) conducted in
compliance with all requirements imposed by, or pursuant to the Acts and the Regulations.

3. The Recipient will insert the following notificalion in all solicitations for bids, Reguests For
Proposals for work, or matetial subject Lo the Acts and the Regulations made in cormeciion
with all Federal Hiphway Programa and, in adapted form, in all proposals for negotiated
agreements regardless of funding source:

Titte V1 Assurances, Clty of Bangor Page { of 3
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The City of Bangor, in accordance with the provisions of Title V1 of the Civil Righis Aci of
1Y64 (78 Suat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies afl
bidders that it will affirmatively ensuwre that any contraci entered inta rursuant to this
udvertisement, disadvantaged business enterprises will be afforded full opportunity to
submit bids in response to this invitarion and will not be discriminated against on the
grounds of race, coler, or rational origin in consideration for an award

3, ‘The Recipient will insert the clauscs of Appendix A and E of this Assurapce in every
contract or agreemeni subject to the Acts and the Regulations,

4. The Recipient will insert the clauses of Appendix B of this Assurance, a3 4 covenant NINNMINgG
with the land, in any deed from the United Siates effecting or recording a Lransfer of real
property, siructures, use, or improvesncals thercan ar interest therein to a Recipienl.

5. Thal where the Recipicrt receives Federal finuncial assistance Lo construct a facility, or part of
a facility, the Assurance will extend to the entire facility end Facilities operated in comnection
therewith,

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisilion of real property or an inierest in real propetty, the Assurance will cxtend to rights to
space on, over, or under such property,

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assorance, 48 a covenant running with the land, in sny fubure deeds, leases, licenses, permits,
or similar instruments eniered into by the Recipicnt with othet parties:

g for the subsequem ttansfer of real property acquired or improved nnder the applicable
activity, project, ot program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, ptoject, of program.

8. That this Assurance obligates the Recipient for the period during which Fedcral financial
assistance iy extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or intarest thercin, or strociures
of improvements thercon, in which casc the Assurance obligates the Recipient, or any
transferee for the longer of (he foliowing periods:

g the period during which the property is used for a purpose for which the Federal
financial awsistance is extended, or for another purpose involving the provision of
simitar services or henefils; or

b. the period doring which the Recipient retains owacrship ot possession of the property.

9. The Recipient will provide for such methods of adniinistratiom for the program as are found by
the Secretary of Trunsportation or the official to whom he/she delegates specific authotity o
give reascmable guarantee that it, other recipients, sub-recipignts, sub-grantees, conlraclors,
subconlraclors, consultants, transferees, successaors in interest, and other participants of I'ederal
financia] assistance under such program will comply with all requirements imposcd or pursuant
to the Acls, the Regulations, and this Assurance.

10. The Recipient agrees that the Uniied States has a tight lo seek judicinl enforcement with regard
(> any matter arising pnder the Acts, the Regulations, and this Assurance.

Tile Vi Assurances, Ciry af Bungar Page 2 of 3
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By signing this ASSURANCE, the Recipient also agrees to comply (and reduire any subrecipiers,
sub-grimtees, contraciors, successors, fransferees, und/or assignees o comply) with all applicable
provisions governing the FHW A access to records, accounts, documents, information, facililies, and
ataff. You also recognize that you must comply with any program or compliance reviews, and/or
complaint investigations conducted by the FHWA. You must keep records, reporls, and submit the
material [or revicw upon request to the FHWA, or their desipnees in a timely, complete, and accumle
way. Additionally, you must comply with all other reporting, data collection, and cvaluation
requitements, as prescribed by law or detailed in program guidance,

The Recipient gives this ASSURANCE in consideration of and for ubtaining any Federal grants, loans,
comtracts, agreements, property, and/or discounts, or other Federal-aid and Federal {inancial nssistance
extended afier the date hereof to the recipients by the U.S. Department of Transportation. This
ASNURANCE is binding on the Recipient, other recipients, sub-reciphents, sub-grantees, contractors,
subeontraciors and their subcontractors’, Lnmsferces, successors in inlerest, and any other participanis
in it programs. The person signing below is anthorized to sign this ASSURANCE on behalf of the
Recipient.

DATED 2 % - JAS

i

By iﬁﬁﬁi}ix Mo (,@1-9\_@__,},“

Cutherine M. Conlow, City Manager
City of Banger

._-I-;:_—I.Jr A
@4@;

| r
1. WAR D& 206
Encl.: Appendices A, end C, D, and E y MR
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APPENDIX A TO THE TITLE Vi ASSURANCES

During the performance of this contract, the contracior, for Haelf, its assignees, and succeasory in interesi
{hereinafier relerred to as the “conlractor’™} agrees as follows:

1.

Complianee with Repulaitions: The comractor (hersinafier includes consultants) will comply with the Acts
and the Regulations relative o Nondiscrimination in Federally-assisted progrms of the U.S. Depariment of
Transportation, Federnl Highway Administration, as they may be amended from time io time, which are
herein incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work performed by it during the comtract, will not
discriminate on the gounds of race, colar, or pational origin in the selection and retemiion of subconimctors,
including procuraments of materials and leases of cquipment. The contractor will not participate directly or
indirectly in the discrimination prohibitd by (i Acts and the Regulations as set forth in Appendix E,
including employment practices when the contmet covers any activity, project, or program set forth in
Appendix [} of 49 CFR Part 21.

Solicilations for Subcontracts, Including Procurements of Matertals aud Fquipment: (o all
soficitations, either by competitive bidding, or negetiation made by the contructor for work to be performed
under a subcontract, incliding procurements of materialy, or leases of equipmont, each potential
subcottiractor or suppliar will e notified by the contractor of the contractor’s obligations under thiz contruci
and the Acts and the Regulations relaiive to Won-discrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reporis required by the Acls,
the Regulations and directives issued pursuant thereto and witl permit access t its books, records, eccounts,
olber sources of information, and its facilities as may be dewermined by the Recipient or the Federal
Highway Administration, 10 be pertinent to ascertain compliance with such Acts, Regulations, and
imstructions. Where any information required of u contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contracior will so certify to the Recipient or the Federal
Highwuy Administration,, as appropristc, and will set forth what efforts it has made 1o obfain the
information,

Sanclions for Noucompliance: In the evenr of a contractor’s nemeompliance with the Nona-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration, may determine to be appropriate, in¢luding, but not limited to:

g. withholding payinenis to the contractor under the contract until the contractor complics; and/or
h, cancelling, terminating, or suspeading a contract, in whale or in part.

Tacorporation of Provisipns: The contractor will include the provisions of paragraphs one through six in
every subcontract, incloding procurcments of materials end leases of cquipment, unless excmipl by (he Acts,
the Regulations and directives issued pursuant thereto, The comiractor will take action with respect to aay
subcontract or procurcmenl 4s the Recipient or the Federal Highway Administration, may direct as a
means of enforcing such provisions including sanctions for noacomypliance, Provided, that il ihe contractor
becomes involved in, or is threatesed with litigation by a subcontractor, or supphicr because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the inferests of the
Recipient. In addition, the contractor may request the United States to eater into (ke liligation 1o protect the
interests of the United Stams.

Title VI Ascurances, Appendix A
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APPENIMX E TO THE TITLE VI ASSURANCES

During the performance of this conwract, the contractor, for itself, its asyipgnees, md successors in interest
{hercinafter referred to as the “contractor’™ agrees to comply wilh the following non-discrimination
statutes and authorities; inchuding but pot limited to:

Pertinent Non-Discriminativn Authorities:

Tille VI of the Civil Rights Act of 1964 (42 U.8.C. §2000d ¢f seq., 78 stal. 252), {prohibils
discrimination on the hasis of race, color, nationa| originy, and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acguisition Policies Act of 1970, (42
U1.5.C. §4601}, (prohibits unfair treatmert of persons displaced or whose property has been
acquired because of Federnl or Federal-gid programs and projects);

Yederal-Aid Highway Act of 1973, (23 U.5.C. §324 e/ seq.), (prohibiis discrimination un the
basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §794 ef seq.), as amended, {prohibits
discrimination on the basis of disability); and 49 CFR Pan 27,

The Age Discrimination Act of 1975, as awnended, (42 U.B.C. §6101 ef seq.), {prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of {982, (49 ULS.C. §471, Section 47123), as amended,
(prohibits discrimination based on race, creed, coler, naticnal origin, or sex);

The Civil Rights Restoralion Act of 1987, (PL 100-209)}, (Broadened ihe scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1973
and Secliom 504 of the Rehabilitution Aci of 1973, by expanding the definition of the terms
“mograms or activities” to include all of the programs or activitics of the Federal-aid recipients,
sub-recipients and contractors, whether such progrums or activitics are Federally funded or not);
Titles 11 and ITT of the Amercans with Disabilitics Act, which prohibit discriminaticn or the
hasis of disability in the operation of publi¢ entities, public and private transportation syslems,
places of public accommodation, and certain testing emtities {42 U.S.C. §§12131-12189) as
implemented by Department of Transporiaiion regulations at 4% C.F.R. Paris 37 and 38;

The Federal Aviation Administralion’s Non-diserimination statute {49 U.S.C. §47123) {prohibits
discrimination on the basis of race, color, national origin and sex )

lixecutive Order 12898, Federal Aclions to Address Environmental Jusiice in Mmc:-nry
Populations and Low-Income Populations, which ensures discrimination against mingrity
populations by discouruging programs, policics, and activities with dispropertionaiely high and
adverse hnman Lealth or enviranmental effects on minarity and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin diserimination inciudes
discriminalion beeanse of limited Cyglish proficiency (LEM). To cosure compliance with Title
V1, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

Title [X of the Educatian Amendments of 1972, as amended, which prohibits you from
discriminating of sex in educalion programas or activities (20 U.S.C. 1681 et seq.).

Tidle VI Assurances, Appendix E




COUNCIL ACTION

Ttem No, 15-126
Date:  April 13, 2015

Item/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation
Local Project — WIN 018642.00, Resurfacing a Portion of Union Street

Responsible Department: Engineering

Commentary: This order would authorize the City Manager o execute a Local Project Agreement with
the Maine Department of Transportation for design and construction work for a mill and fill treatment on
a portion of Union Street (Route 222) starting at Vermont Avenue and extending easterly 0.43 of one
mile.

The Maine Department of Transportation has approved federal and state funds In an amount not o
exceed $467,964.00 which includes a Federal share of $374,371.20 or 80% of construction costs, State
share of $46,7958.40 or 10% of construction costs, and a City share of funding of $46,796.40 or 10% of
construction costs. As part of that project, the City would need to enter into a jocal project agreement
with the Maine Department of Transportation which have been reviewed and recommended for approval
by the Infrastructure Committee at its March 24, 2015 meeting.

Johin Theriault, City Engineer
Department Head

Manager's Comments: i
Y

L A b
City Manager "~ '

Associated Information: Councilor Order and Agreement

Budget Approval.
r Finance Director
Legal Approval:
g i’?’i,/ e
g
City Solicitor
Introduced for
X Passage CONSENT
____ First Reading Page of __

____ Referral
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Asgigned o Councilar Graham

CITY OF BANGOR

(TITLE.} ORDER, Authorizing the Execution of Agreement for Maine Department of
Transportation Local Project — WIN #018642.00, Resurfacing of a Portion of Union Street

ORDERED,

THAT: the City Manager is hereby authorized and directed to execute an agreement with the
Maine Department of Transportation for the following:

An Agreement with the Maine Department of Transportation — Resurfacing of a Portion of
Union Street, WIN# 018642.00

Copy of the agreement is attached.
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Pedolne 2T use only

yibll !TEDUCS' #:
= AMS 1D #:

MaineDOT con

PROGRAM: Mudtimodal (QUC 37000)

MAINE DEPARTMENT OF TRANSPORTATION
Locally Administered Project Agreement
With the
City of Bangor
Regarding
Resurfacing of a portion of Union Street: WIN 018642.00

iMeineDOT Use Only]
Totm] Project Amounl: 3467.564.00 _ MaineDOT WIN: (113642.00
l'ederal Award Amount: $374,371.20 {80%) Tederal Project Number: NHPP- § 8644200}
State Match: $46.796.40 {10%) Federal Auithorization Date:
Municipal Matel: $46.796.40 (10%) Sub-recipient’s Vendor ID: ¥C1000007010
Tiffective Date, Sub-recipient’s DUNST Number: 07-173-9602
Ixpiration Date: CFDA #20.205: Highway Planning & Construction

This subaward agreement for a federal-aid project is between the Maine Department of
Transportation, a Maine State Government agency headguartered at 24 Child Street in Augusta,
Maine {"MaineDOT,") and the City of Bangor, a municipal corporation and body politic with its
principal offices at 73 Harlow Street in Bangor, Maine (“the City.”) MaineDOT and the City are
collectively referred to as “the Parties”

This Agreement contains the following attachments:
1. Federal Funding Accountability and Transparency Acl (signafure required},
2. Federal Title V| Assurances.

WHEREAS, the work described herein was seiected for the MaineDOT 2015-2017 Work Plan by
the Bangor Area Comprehensive Transportation System, the metropolitan planning organization
for the Bangor Urbanized Area, with its administrative offices iocated at 12 Acme Road, Suite 102,
in Brewer, Maine ("BACTS"); and

WHEREAS, MaineDOT approved the City's request to administer the project at the iocal level.

NOW. in consideration of the foregoing, MaineDOT and the City apree as foliows:

ARTICLE 1. PROJECT OVERVIEW

A. SCOPE OF WORK: Preliminary engineering and consfruclion work for a mill-and-fil treatment
on a portion of Union Street {Route 222), starting at Vermont Avenue and extending easterly
0.43 of one mile (“the Project.”) Any subsiantial change to this scope of work shall require
approval from BACTS and MaineDOT to be eligible for federal and slate funding.

B. FUNDING. The estimated total cost of the Project is four hundred sixty-seven thousand nine
hundred sixty-four dollars ($467,984) to be shared at the rates and terms described in Articie 3.

Agreement, Clty of Bungor, Union Sireef resaefacing patt 2, WIN p18642.08 Pope T of 18
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ROLE OF CITY. The City shall 1ake the lead in developing the Project and assign a full-time
municipal employee with cerification from MaineDOT to be in responsible charge of the
Project. At all times, this Local Project Administrator shall foliow the policies and procedures in
the latest edition of MaineDOT's Local Project Administration Manual

ROLE OF MAINEDOT. MaineDOT will assign a Praject Manager to carry out the State’s
responsibilities regarding the Project. This person or histher designee will have the authority to
request design changes to meet applicable laws and design slandards; accept or reject any
invoice: review construction activities to ensure compliance with contract documents; and take
all other action necessary to ensure the proper performance of this agreement.

ARTICLE 2. PROJECT DEVELOPMENT

A,

AUTHORIZATION. The City shall receive Autharization to Proceed from MaineDOT before
starling wark or executing & contract for services. All municipal costs incu rred before such
authorization is given shall be ingligible for reimbursement.

KICKOFF . Before starting work, the Gity shall review with MaineDOT's Project Manager the
scope of work, estimated cost, schedule, and legal requirements far the Project. If necessary,
the City shall provide an updated schedule and cost estimate within a reasonable timeframe.

PROGRESS REPORTS. The City shall provide MaineDOT with monthly progress reporis for
the duration of the Praject listing tasks completed, any changes in staffing, and any issues that
could affect the schedule.

_ CONSULTANT SERVICES. The City may contract for consultant engineering services as

necessary to develop and oversee the Project. In doing so, the Gity shall:
4. Use qualifications-based selection pursuant to federal regulation 23 CFR, Parl 172.
2. Obtain the MaineDOT Project Manager's written approval before awarding any contract.

3. Ensure that "Consultant General Conditions for Local Public Agehcies” gavern all work,
including insertion of Form FHWA-1273 and Civil Rights Assurances into every cantract.

4. Obtain MaineDOT's writlen approval before modifying any contract. MaineDOT reserves
the right not to reimburse the Gity for work covered by a modification executed without prior
approval or for work performed before the effective dafe of a modification.

DESIGN. All design plans, specifications, estimates and contract documents shall be
develaped in accordance with the latest versions of MaineDOT's Highway Design Guide and
Standard Specffications (2014), as follows:

1. The City shall submit a prefiminary design report (PDR), if applicable, and the final plans,
specifications and estimate (PS&E) package to MaineDOT for review and comment.

2. The City shall address to MaineDOT's satisfaction any changes requested or concerns
expressed before the Project may be advertised for construction.

3. Advertising for consiruction bids or moving to the consiruction stage without MaineDOT's
written authorization shall render the Project ingligible for federal and state funding.

Agreement, City of Buangor, Unior Street vesurfucing part 2, WIN H18642.00 Page 2af 10
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 QUALITY CONTROL. The City shall be responsible for the quality of the design plans,
specifications and estimates for the Project using a documented quality-control process.
Acceptance of the final PS&E package by MaineDOT shall not relieve the City of responsibility
for the quality of the engineering documents for the Project.

_ PUBLIC PARTICIPATION. The City shali provide opporunity for the public and ail abutters {0
learn about the Project and express cancerns, using 2 public process that is appropriate for the
scope of work and acceptable to the MaineDOT Project Manager. Documentation and a public
process certification {Letter 16) shall be submitied to MalneDOT with the final PS&E package.

 ENVIRONMENTAL PROCESS. The City or its centracted consultant shall prepare and submit
to MaineDOT all required environmenta! documents, including but not limited to Letter 11 and
ihe National Environmental Palicy Acl (NEPA) checklist. MaineDOT will prepare and submit to
the Federal Highway Administration all documentation required under NEPA.

PERMITS. The City shall obtain all approvals, permits and licenses needed for the Project.
Copies shall be submitted o MaineDOT with an environmental certification {Letter 12} with the
final PS&E package.

. UTILITIES. The City shall coordinate the Project with all utitities and submit documentation to
MaineDOT with a utility certification (Letter 13) with the final PS&E package. MaineDOT's
revised Ufility Accommodation Rules (Octaber 2014) shall apply to any utility relocations.

 RIGHT OF WAY. If applicable, MaineDOT will acquire any rights necessary to construct and
maintain the Project.

 FORCE ACCOUNT. If the City intends fo canstruct the Project with its municipal work force or
io furnish materials far the Project, the Gity shall obtain MaineDOT's writien authorization
before proceeding. If so authorized to use a “force account’ process, the City shall comply with
the applicable regulations — 23 CFR, Parls 635.201 1o 635.205.

 SOLICITATION OF BiDS. Competitive bidding shall be used to hire a contractor unless a “force
account” process is autharized. The City shall solicit for bids upon MaineDOT's written
authorization in accordance with the final, approved plans and specifications as follows:

1. The City shall foliow the procedures in MaineDOT's “Standard Specifications” and adhere
to all applicable federal requirements, unless otherwise authorized by MaineDOT.

2. The City and MaineDOT shall have the right to accept or reject the bids submitted.

3. The City shall not award a contract without MaineDOT's written appraval.

. CONTRACT AWARD. Upon MaineDOT's written approval, the City shall award a construclion
centract to the lowest responsive, responsibie bidder as follows:

1. The Clty shall administer the contract for the duration of the Project.
2 Form EHWA-1273 shall be physically incorporated into the contraci.

3. The contracl shall specify that the Project comply with the latest ve rsion of MaineDOT's
«“Standard Specifications” (Novernber 2014} and applicabie special provisions.

Agreement, City of Ranger, Uninst Streef resarfacing part 2, WIN Q01864200 Pope 3 af I
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0. CONSTRUCTION. The City shaii hold a pre-construction meeting with MaineDOT, the

contractar, ufilities and any other parties involved in or affected by the construction process.
During the work, the City shall provide the gupervision, inspection and dogumentation
necessary to ensure that the Project is completed to MaineDOT's satisfaction in accordance
with the plans, specifications and provisions of the contract, as follows:

1. The City shall use procedures acceptable to MaineDOT to document the guantity and
guality of all construction-related work. The City shall provide monthly progress reporls and
shall relain all documentation as provided under Article 5.A.

2. The City or its contracted consultant sha!l be respansibie for coordinating all materials
testing necessary to meet the Minimum Testing Requirements for the Project, in
compliance with 23 CFR, Part 637, “Quality Assurance Procedures for Consiruction.” Test
results shall be provided to MaineDOT upon request.

3. Any contract medification shall be submitted to MaineDOT for review and comment before
it is executed. MaineDOT ressrves the right not to reimburse the City for work associated
with a contract modification executed without MaineDOT's prior review.

4. Traflic in work zanes shall be controlled in accordance with Part V1 of the federal Manual on
Unifarm Traffic Control Devices for Streets and Highways (MUTCD).

5. Upan completion, the City shall provide compliance cerfification that the Project was
constructed, quantities were measured and documented, and materials were tested in
accordance with the approved plans, specifications and provisions of the contract.

MAINEDOT OVERSIGHT. MaineDOT may inspect construction activities and documentation —
and any test materials used — to ensure compliance with the Project specifications and
construction contract. MaineDQT may reject work or materials out of compliance and may
withhold reimbursement to the City for any such work or materials.

ARTICLE 3. FINANCIAL PROVISIONS

A,

MAINEDOT SHARE. MaineDOT, using federal and state resources programmed hy BACTS,
will reimburse the City for ninety percent (30%) of Project expenditures incurred that are
deemed to be eligible for such funding, up to a maximum reimbursement of four hundred
twenty-one thousand one hundred sixty-seven dollars and sixty cents ($421,167.60.)

LOCAL SHARE. The City shall share in all Project expenditures eligible for federal and state
funding at the rate of ten percent (10%), said share estimated o be forly-six thousand seven
hundred ninety-six dollars and forty cents ($46,798.40.) The City shall be responsibie for ane
hundred percent {(100%) of any costs deemed ineligible for reimbursement and all costs
exceeding the maximum amount of this Agreement as outlined in Article 1.8, unless otherwise
approved in writing by BACTS and MaineDOT.

MAINEDOT COSTS. All costs incurred by MalneDOT staff in developing and overseeing the
Project shall be paid for out of the Project, including but not Imited to design reviews,
environmental work, utility support, right-of-way support, and construction engineering. The
City shall share in these costs commensurate with its overall portion of the Project. MaineDOT
will reconcile these costs upon compietion of the Project and shall deduct the City's share from
the final invoice payment to the City.

Agrecrent, City of Bangor, Union Streef resurfacing pavt 2, WIN 018642.00
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REIMBURSEMENT. The City may invoice MaineDOT periodically for the federal and state
shares of Project expenditures deemed eligible for such funding, up to the maximum in Article
3. A. Invoices shall be submitted no more than monthly, subject to these conditions:

1. |nvoices shall be submitted on the City's letterhead and reference WIN 018642.00.
2. Each invoice shall be accompanied by a progress report in accordance with Article 2.C.

3 Each invoice shall contain an itemized account of expenditures incurred during the period
covered by the invoice, consistent with the approved budget for the Project. Backup
documentation and proof of payment made shall accompany each invoice.

4. Each invoice shall have an accumulative total and a breakdown of MaineDOT's and the
City’s shares of Project costs.

5 Each invoice shall include a certification from the Clty that all amounts claimed are correc,
due and not claimed previously.

8. Payment of the final invoice shali be subject to a final inspection of the completed Project to
determing the acceptability of the work.

7. MaineDOT may withhold reimbursements to the City to recover previous payments for
itemns subsequently deemed to be ineligible for federal or state funding.

REPAYMENT. If the City withdraws its support for the Project, leading MaineDOT to cancel
the Project and terminate this Agreement for cause, MaineOOT reserves the right to require
the City to refund all reimbursements made and to repay MaineDOT fully for all Project costs
incurred. All federal and state funds returned to MaineDOT by the City, as well as all federal
and state funds remaining in the Project, shail be made available to BACTS for reprogramming
once the Project is closed out.

REMAINING FUNDS. Any federal and state funds remaining in the Project after payment of
the final invoice from the City shall be made available to BACTS for reprogramming.

ARTICLE 4. PROJECT RECORDS AND AUDIT

A

Project recards shall consist of all printed or electronic pians, specifications, coniracts, reports,
notes, or ather documents prepared by or for the City. The City shall retain all Project records
for at least four {4) years from the date of MaineDOT's acceptance of the final invoice for the
Project. If any litigation, claim, negotiation or audit has begun before the end of this four (4)
year period, all Project records shall be kept at least until all action and resolution of ali issues
arising from it are complete. All records shall be provided to MaineDOT upon request after
completion or termination of the Project.

The City and any consultant or contractor working on its behalf shall allow authorized
representatives of the U 5. Government and the State of Maine to inspect and audit Project
documentls at reasonable times. Copies shall be furnished at no cost.

The City shall keep Project records in such form as may be easily audited. Audits shall be
perormed in accordance with generally accepted government auditing standards and Title 2
CFR, Part 200, Subpart F - “Audit Reguirements.”

Agreement, City of Bangor, Union Street resucfucing part 2, WIN 18642.00 Pape 5 of 14
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ARTICLE 5. GENERAL PROVISIONS

A,

Governing Laws. This Agreement shall be construed under the laws of the State of Maine.
Additionally, all activities under this Agreement will be subject to appiicable federal laws and
regulations, including but not limited to Title 23 in the United States Code (USC) for statutory
law and Title 23 in the Code of Federal Regulations (CFR) for administrative law, as well as
Title 2 CFR Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit
Reguirements for Federal Awards.”

Indemnification. To the extent permiited by law, the Gity shall indemnify, defend and hold
harmless MaineDOT, its officers, agents and employees from alt claims, suits or liabilities
arising from negligent or wrongful act, error or omission by the City, its officials, employees,
agents, censultants or contractors. Nothing herein shall waive any defense, immunity or
limitation of liability that may be available to either parly under the Maine Torl Claims Act {14
M.R.S. Section 8101 et seq.) or other privileges or immunities provided by law. This provision
shall sunvive the terminafion or expiration of this Agreement.

Confidentiality. Information pertaining to engineering estimates of construction costs shall be
kept confidential in accordance with the provisions of Maine law (23 MRSA, Section 63.)

Flow Down. Contracts between the City and all consultants, contractors or other third parties
shall contain or incarporate by reference all applicable provisions of this Agreement.

Independent Capacity. The City, its employees, agents, representatives, consultants and
contractors shalf not act as officers, employees or agents of MaineDOT.

Equal Employment Oppartunity. The City shalt adhere to all applicable EEQ requirements in
the administration of the Project, as follows,

1. The City shall not discriminate against any employee or applicant for employment relafing
specifically to work under this Agreement because of race, color, religious creed, sex,
national origin, ancestry, age or physical handicap unless related to a bona fide
ocecupational qualification. The City shall take affirmative action to ensure that all such
applicants are employed and that all such employees are treated regardless of their race,
color, religious creed, sex, national origin, ancestry, age or physical handicap during any
periad of employment under this Agreement. Such aclion shall include, but not be limited to:
amployment, upgrading, demotions, transfers, recruitment, layoffs or terminations, rates of
pay or othar forms of compensation and selection for all forms of training and
apprenticeships. The City shall post prominently in places readily available to all employees
and applicants for such employment under this Agreement notices setling forth the
provisions of this paragraph.

2. In all solicitations or advertising for employees relating to work done under this Agreement,
the City shall state that all qualified appiicanis shall receive consideration for employment
regardless of race, color, religious creed, sex, national origin, ancestry, age or physical
handicap.

3. The City shali send to each representative of any of its employees covered by a coliective-
bargaining agreement — or any other contract or understanding under which labor or
services are io be furnished under this Agreement — a notice advising of the City's
commitment under this Arlicle and shall post copies prominently in places readily available
{o all such employees and applicants for employment.

Agrecmens, City of Bangor, Univn Streef vesurfocing part 2, WIN 018642.00
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4. The City shall include all of the foregeing equal employment opportunity provisions under
this Article in any contract for services or work for the Project so that such provisions are
binding upon each consultant and contracior — with the exception of any contract for the
purchase of standard commercial supplies or raw materials. To the maximum extent
feasible, the City or any of its consultants and contractors shall list all suilable employment
openings with the Maine Job Service. This provision shall not apply to employment
openings that the City or any of ifs consuftanis and confractors propose to fiff from within
thair own orgarnizations.

G. SetOff MaineDQT shall have all of its common law, equitable, and statutery rights of set-off.
These rights shall include, without being limited to, the State of Maine's option to withhold for
purposes of set-off any payment due to the Gity under this Agreement and any other
agreement with MaineDOT or any other agency of the State of Maine, including any contract
commencing before the elfective date of this Agreement. MainaDOT shail exarcise its set-of
rights in aceordance with standard state practices including — in case of set-off pursuant to an
audit — the finalization of the audit by MaineDOT or the Slate Controlier.

H. No Assignment Without Approval. The City shall not assign this Agreement fo a third parly or
dispose of this Agreemeni without specific writlen consent from MaineDOT. In no case shall
such action release the City from liability under this Agreement.

|. Binding Effecl. The Gity and MaineDOT shali he bound by the terms of this Agreement. This
provisiont shall apply to the executors of this Agreement, their successors, administrators and
legal representatives.

ARTICLE 6. TERMINATION

A. FOR CAUSE. MaineDOT may terminate this Agreement for cause in the event of default as
defined in Section 6.B below. The City will have a cure period of fourteen {14} calendar days
afler receiving a Notice of Default. If the City fails to make a good-faith effort to correct all
defaults within the cure period, MaineDOT may terminate this Agreement upon writien Notice
of Termination for Cause, with the following conditions:

1. The City and all consullants and contractars working on the Project shall cease work
immediately — except for work required to protect pubiic health and safety — and turn over to
MalneDOT all Project records within thirty (30) days of the termination date.

2. if termination is the rasult of the City's failure to correct any occurrence of default,
MaineDOT reserves the right to recover from the Cily all reimbursements made in
accordance with Article 3, “Financial Provisions.”

3 All federal and state funds remaining in the terminated Project, as well as any federal and
state funds recovered from the City, shall be made available to BACTS for reprogramming
in accordance with Articie 3.F, “Remaining Funds.”

B. GROUNDS FOR DEFAULT. The City shall receive a Notice of Default if the City:

1. Takes any action without approva! fram MaineDOT that leads to cancelation of the Project
or the loss of eligibility of the Project for federal or state funding.

2. Uses Project funds for a purpose other than what is authorized by this Agreement.

(EEEERTEL T
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3. Misrepresenls or falsifies of any claim for reimbursement.
4 Fails to meet standards of performance outlined in this Agreement.
5. Breaches any material provision of this Agreement.

C. FOR CONVENIENCE. This Agreement may be terminated for convenience by mutual consent
of the Parties for any reasan not defined as “default.” MaineDOT shail notify the City through a
writien Notice of Termination for Convenience, with the following conditions:

1 If termination is other than for default by the City, the City shall be reimbursed for federally
eligible work or service performed until the effective termination date. The City's share of
costs incurred by MaineDOT staff in the development and oversight of the Project shali be
deducted from amounts due to ihe City in accordance with Arlicle 3.C, *MaineDOT Costs.”

2 All Project records shall be turned over to MaineDOT within thirly (30 days of the date of
the Notice of Termination for Convenience.

3. All federal and state funds remaining in the Project shall be made available o BACTS for
reprogramming once the Project is closed out.

ARTICLE 7. EXPIRATION

All provisions of this Agreement — except for Arlicle 4.A {records), Article 5.B (indemnification) and
Article 5.C (confidentiality) — shall expire upon satisfactory completion of the terms of this
Agreement or four (4) years from the final day of the month in which this Agreement was fully
executed, whichever occurs first. The provisions of Article 5.B and Article 5.C shail remair in full
effect until terminated in writing by the Parties or negaied by law.

ARTICLE B. DEBARMENT

A. By signing this Agreement, the City certifies to the best of its knowiedge and belief that it and
its officers, agents and employees associated with the Project are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from parlicipating in this
transaction by any federal or state agency. If the City is unable to certify to this statement, it
shall attach an explanation to this Agreement. For the term of this Agreement, the City shall
notity MaineDOT promptly if it or any of its officers, agents and employees associated with the
Project is debarred, suspended, proposed for debarment, declared ineligible, or voluniarily
excluded from participating in this fransaction by any federal or staie agency.

B. The City agrees that it shall not hire an outside entity that is debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from covered transactions by any
federal or slate agency.

C. The City agrees that if it contracts with an oulside entity, that entity and its principals shail
cerlify that they:

1. Have not within a 3-year period preceding the date of such contract been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with the following: a.) obtaining, allempting to obtain, or performing a public
{federal, state or local) transaction or contract under a public fransaction; b.) violating
federal ot state antitrust statutes; and c.) committing embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false staterments, or receiving stolen property.

L EXT
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2. Are not currently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any of the offenses anumerated in
paragraph 1 of this section; and

3. Have not within a 3-year period preceding this agreement had one or mare public
fransactions (fedaral, slate or local) terminated for cause or default.

ARTICLE 9. CONFLICT OF INTEREST

By signing this Agreement, the City agrees that it shall not enter into a contract with any ouiside
entity that has a financial or other interest in the Project or in its outcomne, other than the
performance of the contract. This prohibition includes, without limitation. a.} any agreement with, or
other interest involving, third parties having an interest in the outcome of the Project that is the
subject to the contract; b.) any agreement providing incentives or guarantees of future work on the
project or related matters; and ¢.} any interest in real properly acquired for the Project unless such
teal property interest is openly disclosed to MaineDOT before the person or entity entered into the
cantract.

ARTICLE10. AGREEMENT APPROVAL

The undersigned municipal representative assures that the City's legislative body has approved
the City's entry into this Agreement, has appropriated or authorized use of required matching
funds, and has authorized the representative to sign this Agreement.

IN WITNESS WHEREQF, MaineDOT and the City have executed this Agreement effective on the
date last signed.

City of Bangor Maine Department of Transportation

By:

: By:
Catherine M. Conlow, City Manager

William A. Pulver, P.E., Director,
Bureau of Project Development

Date: Date:

e
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Atachment 1

Fedcral Funding Accountability and Transparency Act

The City of Bangor, Mainc and its coniraclors may be subject to the provisions of the Federal lunding
Accountability and Transparency Act of 2006 as amended and any regulations, policics, procedurcs and
guidance documents adopted pursuant thereto or in conneclion erewith,

T# the Vederal portion of the Project exceeds 523,000, an authorized ropresentative from the City shall
sign this document under (B) below and relurn it with the Project Agroement. Additonatly, the City
shall provide the following information, if appficable:
A) The toial compensation and names of the tp five officers il
o Morc than 80% of the Cify’s anmal gross revenues are from the TS5, lederal Govermment; and
» ‘Lhose revenucs are greater than $25 million armually; and
« Compensation information is not afrcady avatlable through reporting 1o the U.S. Securities and

Taxchange Commission (SEC).

13) Legal namc and TH NS number on file with the Central Contractor Registration (CCR):

City of Banguer, Maine 07-173-9692
Sign and Print I £gal CCR Narne DUNS™Number

Authorized Represcntative: o
Catherine M. Conlow, City Manager

Attirchanent 1; FFATA Dlsclosare Form Payge M oaf 10
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Attachment 2, City of Banpor

The United States Department of Transportation (U.S. DOT)
FHWA STANDARD TITLE VI/NONDISCRIMINATION ASSURANCES

DOT Order No. 165¢.24

The City of Rangor ¢herein referred io 45 the "Recipient”) AGREES THAT, as a condition of
receiving Federal financial assistance frem the U.S. Department of Transportation {DOT) through the
Federal Tlighway Administration (FITWA), it is subjeet to and will comply with the following:

Statutory/Regulatory Authoritigs
s+ Title VI of the Civil Righis Act of 1964 (42 U.S.C. § 2000d ef seq.., 78 stat. 252}, (prohibits
discrimination on the basis of race, ¢olor, national onigin);
o 49 C.ER. Part 21 (emitled Nordiscrimination In Federally-Assisted Programs Of The
Depariment Of Transportation —Lffectuation Of Title VI Of The Civil Righis Act Of 1964),
« 28 C.E.R. section 50.3 {U.S. Department of Justice Guidelines for ¥nforcement of Title VI of
the Civil Righis Act of 1964},

The proceding stztutory und regulatory citations hereinafter are referred 10 as the "Acts” and
"Regulations," respectively.

General Assurances

In accordonee with the Acts, the Regulations, and other pertinent directives, cireulars, policy,
memoranda, andfor guidance, the Recipient hereby gives assurance thai it will promptly take any
Measures necessary to ensure that:

No person in the United Siates shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the bengfits of, or be otherwise subjected to discrimination under any
program or activity,” for which the Recipient receives Federal financial assistunce from the U8, DOT,
including the FIITWA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect 1o Title
VI and other Nondiscrimination tequirements (The Ape Discrimination Act of 1975, and Section 504
of the Rehabititation Act of 1973}, by restoring the broad, institutional-wide scope and coverage of
these nondiscrimination slaintes and requirements to include all programs and activities of the
Recipient, so lang as uny portion of the program is Federally assisted.

Specific Assurances

More specilically, and without limiting the above gencral Assurance, the Recipient agrees with and
gives the following Asswances with respect fo its federally assisted programs:

1. The Recipient aprees that each "activity," "facility," or "program," as defined in §5 21.23 (b)
and 21.23 (e) of 49 C.F.R. § 21 will be {with regard to an "activity™) facililated, or will be (with
regard 1o a "facility™y operated, or will be (with regard o a "program”) conducted in
compliance with all requirements imposed by, or pursuant to the Acts and the Repulations.

2. The Recipient will insert ihe following notification in all seli¢ilations for bids, Requests For
Proposals for work, or material subject (o the Acts and the Regulanions made in connection
with alt Federal Highway Programs and, in adapted form, in all proposals for negotiated
agreements regardless of funding source:

Titfe VI Assurances, City of Bangor Pagelafl
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The Clty of Bangor, in accordunce with the provisions of Title Vi of the Civil Rights Act of
1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Reguiations, hereby notifies all
Bidders that it will affirmatively ensure thai any contract enfered into pursuant io this
adveriisement, disadvantaged business enterprises will be afforded full opportunity to
swbmit bids in response (o this invitation and will not he discriminated agoinst on the
grounds of race, color, or nativaal origin in consideration for an award,

The Recipicnt will insert the clauscs of Appendix A apd E of this Assurance in every
contracl or sgreement subject to the Acts and the Rogulations.

The Recipient will inserl the ¢lauses of Appendix B of this Assurance, a3 u ¢covenant running
with the 1and, in any deed from the United States effecting or recording a transfer of real
property, siructures, use, or improvemenis thereon of interest therein to a Recipient.

That where the Resipient receives Federal financial assistance to construct & tacility, or pert of
a facility, the Assurance will extend Lo the entire facility and facilities operaled in canneclion
therewith,

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will exiend o rights to
space on, aver, ot under sach property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
ASsurance, as a covenant rurming with the land, in any future deeds, leases, licenses, permnils,
or similar instruments entered inte by the Recipient with other parties:
a. for the subsequent ransfer of real property acquired or improved under the applicable
activily, project, or prograrm; and
b. for he constructicn ot use of, or access to, Space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal (inancial
nssistance is extended to the programn, cxeept where the Federal financial assislance is to
pravide, or is in the form of, personal property, o real property, or interedt tharein, of sioochires
or improvements thereon, in which case the Assurance obligates the Revipient, or any
transferee for the longer of the following periods:
a. the period dusing which the property is used for a purpose for which the [ederal
finaneizl gusistance is extended, or for another purpose involving the provision of
similar services or benefity; or

b. the period during which the Recipient retains ownership or possession of the property.

The Recipient will provide for such methods of administration for the program as are found by
the Secretury of Transportation or the official to whom he/she delegates specific authority to
pive reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, controcings,
subcontractors, consultants, transiorees, successors in interest, and other participants of Federal
financial nssistance under such program will comply with all requirements imposcd or pursnant
to the Acis, the Reguiations, and this Assumance.

The Recipient agrees that the United States has a right to seek judicial enforcement with regard
{o any matier arising under the Acts, the Regulations, and this Assurance.
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By signing this ASSURANCE, the Recipient also agrees to comply {and requirc any subtecipients,
sub-prantecs, contraclors, successors, (ransferees, and/or assignees 1o comply) with all applicablc
provisions poverning the FHW A ncoess to records, accounts, documents, informetion, facilities, and
staff. You also recognize that you must comply with any program or compliance reviews, and/or
complaint investigations conducted by the THWA. You must keep records, reports, and sybmit the
material for review upon request 1o the FHWA, or their designees in a timely, complete, and accurate
way. Additionally, you must cemmply with all olher reporiing, data collection, and evalualion
requircrnents, es prescribed by law or detailed in program guidance.

't he Recipient pives this ASSURANCE in consideration of and for obtaining any Federa! grants, koans,
comtracts, agreements, properly, and/or discounts, or other Federal-aid and Federal financiul assistance
extended after the date hereof to the recipients by the U.S. Department of Transportation. This
ASSURANCE is binding on the Recipient, other recipients, sub-recipients, sub-grantecs, conlraclors,
subeontracmrs and their subcontractors', lranaferces, suceessars in interest, and any other participants
in it prograins, The person signing below is authorized to sign this ASSURANCE on behalf of the
Reciplent.

DATED o) <~ JO\57
g o |
By otk O &@u\;h) _
C

‘atherine M. Conlow, City"Manager
City of Bangor

) ECBIVLE

Encl.: Appendices A, and C, D, and E \\_E WAR 0% 205 &J

Tithe VI Assurances, City of Bangor Paga 3 of 3



14-128
APREIL 13, 2015

APPENIMX A TO THE TITLE VI ASSURANCES

During the performance of this coniract, the contractor, for itself, its assignees, and sucoessors in inleicst
{hereinafter referred (0 a5 the “comiractor™) agrees as follows:

1. Compliance with Repulations: The contractor (hereinafier includes consultants) will comply with the Acts
and Lhe Regulations relative o Nondiserimination in Federally-assisted programs of the U.S. Deparlment of
Transportation, Federal Highway Administratios, as they may be amended from time to lime, which are
herein incorporaled by reference and made a part of this contraet.

2. Nondiscrimination: The contractur, with regand to the work performed by it during the contract, will nol
diseriminate on the grounds of race, color, or national origin in the selection and retention of subcontraciors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in (he diserimination prohibitod by the Acts and the Rogulations as set fortli in Appendix E,
including employment praciicss when the conlract covers any aclivily, project, or program set forth in
Appendix 13 of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procuremenis of Materinly and Fquipment: In al!
solicitatioms, either by nompetitive bidding, or negotiation made by the sontmctor for work o be performexd
nnder a subcontrast, including procurements of materials, or ases of equipment, eech potential
spbcontmetor or supplier will be notified by the contraclor of the contractor's obligations under this contract
and the Acts and the Repulstions relative to Mon-discrimination on the grounds of race, colot, or wational
origin.

4. Tnformatien and Reporés: The contractor will provide all infonnation and reports required by the Acts,
the Regilations and directives issued pursuant thereto and will permit access 1o its books, records, accounts,
other somtees of information, and its facilitics as may be defermined by the Recipient or the Federal
Highway Administration, io be pertinent to ascerlain compliance with such Acts, Regulations, and
instructions. Whete any information required of a contracior is In the exclusive possession of unrther who
fails or rofuses to furnish the information, the contractor will o certify to the Rucipient or the Federal
Highway Administration,, as appropriate, and will sel forth what efforts it has made to oblain the
mformation.

EJ'I

Sanctions for Noncompliauce: In the event of a conmractor”s noncommpliance with the Non-discrimination
provisions of this comract, the Recipiont will impose such contract sanctions ag it or the Federa! Highway
Administrution, may determinc Lo be appropriaie, melading, but not limited to:

a. wilhholding payroents (o ihe contractor under the coniraet umtil the contractor complies; and/or
b. cancelling, terminating, or snapending a contracl, in whole or in part.

Incorporation of Provislons: The centractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of malerials and leases of cquipment, unless exempt by the Acts,
the Regulutions and directives issucd pursuant thereto. The contracior will take action with respect to any
subcontract or procurcment as the Recipient of the Federal Highway Adminisiration, may dirscias a
means of enforcing such provisions including sanctions for noncomplfance. Provided, that if the contractor
hecomes involved in, or is threatened with litigation by a subcontractor, or supplicr because of such
direction, the contractor may request the Recipient to enter into avy liligation Lo protect the interesty ol the
Recipient. In addition, the contractor may request ihe United Staics io enter o the litfgation to project ithe
imlerests of the United States.

Tirle VI Assurances, Appendix A
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APPENDIX E TO THE TITLE VI ASSURANCES

During ihe performance of this contract, the contractor, for iiself, ils assignhees, and successors in interesl
(hereinafier referred to as the “contractor’™) agrees to comply with the following non-diserimination
statutes and anthorities; including but not limited o

Portinent Non-Discrimigation Autherities:

Tille VI of the Civil Rights Act of 1964 (42 U.8.C, §2000d et seq., 78 stat. 252), {prohibils
discriminagtion on the busis of race, color, nationa! origin); and 49 CFR Pari 21.

'The Umilorm Relocaiion Assistance and Real Properiy Acquisition Policies Act of 1970, (42
U.S8.C. §4601), (prohihils unfhir treatment of pewsons displaced or whose property has been
acquired because of Federal or Federul-aid programs and projects),

Federal-Aid Highway Act of 1973, (23 11.8.C. §324 ef seq.}, (prohibits discrimination on the
hasis of sex);

Seclion 504 of the Rebabilitation Act of 1973, (29 U.8.C. §794 et seq. ), as amended, {prohibits
discriminaiion on the basis of disghility); and 49 CFR Part 27,

The Age Discrimination Act of 1975, av amended, (42 U.8.C. §6101 et seq.), (prohibits
discriminalion on the basis of age):

Airport and Airway Improvement Act of 1982, (49 US.C. §471, Seclion 47123), as amended,
(prohibits diserimination based on race, ereed, color, national origin, or sex};

The Civil Rights Restoration Act of 1987, (PL 100-209}, (Broadened the scope, coverage and
applicahility of Title VI of the Civil Rigiis Act ol 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expandiny the definition of Lhe terms
“prograsns or activities” to include all of the programs or activities of the F ederal-aid rccipients,
sub-recipients and contractors, whether such programs or activities are Federally lunided or not);
Titles 1L and ITI of the Americans with Disabililies Act, which prohihit discrimination on the
basis of disability in ihe operation of public entities, public and privaie lransportation systems,
places of public accommaodatian, and cerain testing entities (42 U.S.C. §§12131-121] 89) as
implemented by Department of Transporiation regulations at 49 C.F.R. Parts 37 and 38;

The Federal Aviation Adminisiration’s Non-discrimination statute (49 U.8.C, §47123) (probihits
discriminarion on the basis of race, color, narionnl origin and sex);

Yixeculive Ordar 12898, Federal Actions io Address Environmenlal Jnstice in Minority
Populations and Low-Income Populations, which ensures discrimination agzinst minarity
populations by discouraging programs, policies, and activities with dispropertionately high and
adverse hurnan health or cnvironmental effects on minority snd low-income pepulations;
Tixecutive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, snd resulting agency guidance, national origin discrimination includes
discrimination because of limited I'nglish proficiency (LEP). To ensurc complisnce wilh Title
VI, you must take reasonable steps to ensure that LEP peesons have meaningful access 1o your
progeains (70 Fed. Reg. at 74087 to 74100);

Title IX of the Fducaiion Amendments of 1972, us winended, which prohibits yon {romn
discriminating of sex in education programs or activities (20 U.8.C. 1681 et scq. ).

Title Vi Assurances, Appendix E



COUNCIL ACTION

Item No.__ 15-127
Date: April 13, 2015

Item/Subject: ORDER, Authotizing Execution of Agreement for Maine Department of Transportation
Local Project — WIN (018645.00, Independence Street and Water Street Traffic Signal Improvements

Responsible Department: Engineering

Commentary: This order would authorize the City Manager to execute a Local Project Agreement with
the Maine Department of Transportation for preliminary engineering and construchon work fer traffic
signal improvements at the inkersechon of Independence Street and Water Street,

The Maine Department of Transportation has approved federal and state funds in an amount not to
excead $252,543.00 which inchudes a Federal share of $210,034.40 or 80% of construction costs, State
share of $26,254.30 or 10% of construction costs, and a City share of funding of $26,254.300r 10% of
construction costs. As part of that project, the City would need to enter into a local project agreement
with the Maine Department of Transportation which have been reviewed and recommended for approval
by the Infrastructure Committes at its March 24, 2015 meeting.

John Theriault, City Engineer
Department Head

Manager's Comments: { SN 4 \
-.,x_____.-!Mi{'_}.'__lk-l_____,‘: } W . I"‘--I{":l“I :-_.

City Manager "

Associabted Information: Councller Order and Agresment

Budget Approval:

i
R R
PLERE e e
bono R T e S

Finance Director

Legal Approval:

74
fg/ﬁ T e

Clty Solicitor

Introduced for
X_Passage CONSENT
___ First Reading Page _ of
___ Referral
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Assiymed to Councilor Sprague

CITY OF BANGOR

(TITLE.) ORDER, Authorizing the Execution of Agreement for Maine Departrent of
Transportation Local Project — WIN #018645.00, Independence Street and Water Sireet
Traffic Signal Improvements

ORDERED,

THAT: the City Manager is hereby authorized and directed to execute an agreement with the
Maine Department of Transportation for the following:

An Agreement with the Maine Department of Transportation — Independence Street and
Water Street Traffic Signal Improvements, WIN# 018645.00

Copy of the agreement Is attached.
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MAINE DEPARTMENT OF TRANSPORTATION
Locally Administerad Project Agreement
Vith the
City of Bangor
Regarding
Traffic Signal Improvements at Independence Street and Water Street

{(MaineDOT Use Only]

Toial Project Amount: $262.543.00 MaineDOT WIN: 01864500

Fedoral Award Aincunt: $210,034.40 {80%) Federal Praject Numnber: NILT-1864(500] _
Slalc Match: $26,254 .30 (10%0) Federal Autherization Date:

Municipal Mately $26,254.30 {10%} Subrecipiont’s Vendor 1D: ¥ C1000007410

Elfcctive Date: Sub-recipient’s DUNS™ Number: 07-173-9692
Expiration Date: CFDA #20.205; Highway Plaming & Construetion

This subaward agreement for a federal-aid project is made between the Maine Department of
Transportation, a Maine Siate Government agency headquarlered at 24 Child Sireet in Augusta,
Maine (“MaineDOT,”} and the City of Bangor, a municipal corporation and body poiitic with its
principal offices at 73 Harlow Street in Bangor, Maine ("the City.”) MaineDOT and the City are
collectively referred to as “the Parties.”

This Agreement contains the following attachments:
1. Federal Funding Accountability and Transparency Act (signature required);
2. Terms of Operation and Maintenance of Trafiic Signals;
3. Federal Title V| Assurances.

WHEREAS, the work described herein was selected for the MaineDOT 2015-2017 Work Plan by
the Bangor Area Comprehensive Transportation System, the metropolitan planning crganization
far the Bangor Urbanized Area, with its administrative offices located at 12 Acme Road, Suite 102,
in Brewer, Maine ("BACTS"); and

WHEREAS, MaineDOT approved the City's request fo administer the project at the local level.

NCOW, in consideration of the foregoing, MaineDOT and the City agree as follows:

ARTICLE 1. PROJECT OVERVIEW

A. SCOPE OF WORK: Preliminary engineering and canstruction work for traffic signal
improvemenls at the intersection of Independence Street and Water Street {“the Project.”) Any
substantial change to this scope of work shali require approval from BACTS and MaineDOT to
be eligible for federal and state funding.

B. FUNDING. The estimated tolal cost of the Project is twa hundred sixty-two thousand five
hundred forly-three dollars {$262,543) to be shared at the rates and terms in Aricle 3.
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ROLE OF CITY. The City shall take the |ead in deveioping the Project and assign a full-time
municipal employee with certification from MaineDOT tc be in responsible charge of the
Project. At all times, this Local Project Administrator shail follow the policies and procedures in
the latest edition of MaineDOT's Lacal Project Administration Manuat.

ROLE OF MAINEDOT. MaineDOT will assign a Project Manager to carry out the State's
responsibilities regarding the Project. This person or hisfher designee will have the authority to
request design changes to meet applicable laws and design standards; accept or reject any
invoice: review consiruclion activities to ensure compiiance with contract documents; and take
all other action necessary to ensure the proper performance of this agreement.

ARTICLE 2. PROJECT DEVELOPMENT

A

AUTHORIZATION. The City shall receive Authorization to Proceed from MaineDOT before
starting work or executing a contract for services. All municipal costs incurred before such
authorization is given shall be ineligible for reimbursement.

KICKOFF. Before starting work, the Gity shall review with MaineDOT's Project Manager the
scope of work, estimated cost, schedule, and legal requirements for the Project. If necessary,
the City shall provide an updated schedule and cost estimate within a reasonable timeframe.

PROGRESS REPQRTS. The City shall provide MaineDOT with monthly progress reperts for
the duration of the Project listing tasks completed, any changes in stafling, and any issues that
could affect the schedule.

CONSULTANT SERVICES. The City may contract for consultant engineering services as
necessary to develop and oversee the Project. In doing so, the Gity shall:

1. Use qualifications-based selection pursuant to federal regulation 23 GFR, Pari 172.
2. Cbtain the MaineDOT ijeét Manager's written approval before awarding any contract.

3. Ensure that "Consultant General Conditions for Loca! Public Agencies” govern all work,
including insertion of Form FHWA-1273 and Civil Rights Assurances into avery confract.

4. Cbtain MaineDOT's writien approval before modifying any contract. MaineDOT reserves
the right not to reimburse the City for work covered by a modification execufed without prior
approval or for work performed before the effective date of a modification.

DESIGN. All design plans, specifications, estimates and contract documents shall be
developed in accordance with the latest versions of MaineDOT's Highway Design Guide and
Standard Specifications (2014}, as follows:

1. The City shail submit a preliminary design report (FDR}, if applicable, and the final plans,
specifications and estimate {(PS&E) package {o MaineDOT for review and comment.

2. The City shall address to MaineDOT'’s satisfaction any changes requesied or concerns
expressed before the Project may be advertised for construction.

3. Advertising for construction bids or moving to the construction stage without MaineDOT's
wiitlen autharization shall render the Project ineligible for federa!l and state funding.

Agreement, City of Bangor, Indepeadence and Woter Street Signals, AN O EE4L5.00 Page 20418



15-127
APRIL 13, 2015

F. QUALITY CONTROL. The Clty shali be responsible for the quality of the design plans,
specifications and estimates for the Project using a documenied guality-control process.
Acceptance of the finat PS&E package by MaineDOT shall not refieve the City of responsibility
for the quality of the engineering documents for the Project.

G. PUBLIC PARTICIPATION. The City shall provide opportunity for the public and all abutters to
learn about the Projeet and express concerns, using a public process that is appropriate for the
scope of work and acceptable to the MaineDOT Project Manager. Documentation and a public
process certification (Letter 16) shall be submitted to MaineDOT with the finai PS&E package.

H. ENVIRONMENTAL PROCESS. The City or its coniracted consultant shall prepare and submit
to MaineDOT all required environmental documents, including but not limited to Lefter 11 and
the National Environmental Policy Act (NEPA) checklist. MaineDOT will prepare and submit to
the Federal Highway Administration all documentation required under NEPA,

|. PERMITS. The City shall obtain all approvals, permits and licenses needed for the Project.
Copies shall be submitted to MaineDOT with an environmental cerlification (Letier 12) with the
finai PS&E package.

J. UTILITIES. The City shall coordinate the Project with all utilities and submit documentation to
MaineDOT with a ufiiity certification (Letter 13} with the final PS&E package. MaineDOT's
revised Utility Accommodation Rules (October 2014) shall apply to any utility relocations.

K. RIGHT OF WAY. If applicable, MaineDOT will acquire any rights necessary to gonstruct and
maintain the Project.

L. FORCE ACCOUNT. If the Gity intends to construct the Project with its municipal work force or
1o furnish materials for the Project, the City shall obtain MaineDOT's written authorization
before proceeding. If so authorized to use a “force account” process, the City shall comply with
the applicable regulations — 23 CFR, Parts 635.201 to 635 205.

M. SOLICITATION OF BIDS. Competitive bidding shali be used to hire a contractor uniless a “farce
account® process is authorized. The City shall solicit for bids upan MaineDOT's wrilen
authorization in accordance with the final, approved plans and specifications as follows:

1. The City shall follow the procedures in MaineDOT'’s “Standard Specifications” and adhere
ta all applicable federal requirements, unless otherwise authorized by MaineDOT.

2. The City and MaineDOT shall have the right to accept or reject the bids submitted.

3. The City shall not award a contract without MaineDOT's written approval.

N. CONTRACT AWARD. Upon MaineDOT's written approval, the City shall award a cohstruction
contract fo the lowest responsive, responsible bidder as fallows:

1. The City shall administer the contract for the duration of the Project.
3. Form FHWA-1273 shali be physically incarparated into the contract.

3. The contract shali specify that the Project comply with the |atest versian of MaineDOT's
“Stancard Specifications” {(November 2014) and applicable special provisions.

[LEEIE, LELEIL]
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0. CONSTRUCTION. The City shall hold a pre-construction meeting with MaineDOT, the

contractor, utiliies and any other parties involved in or affected by the construction process.
During the work, the City shall provide the supervision, inspection and documentation
necessary to ensure that the Project is completed to MaineDOT's satisfaclion in accordance
with the plans, specifications and provisions of the contract, as follows:

1. The City shall use procedures accepiable to MaineDOT to document the quantity and
quality of all consiruclion-related work. The City shall provide monthly progress reports and
shall retain all documentation as provided under Article 5.A.

2. The City or ifs contracted consultant shall be responsible for coordinating all materials
testing necessary to meet the Minimum Testing Requirements for the Project. in
compliance with 23 CFR, Part 637, "Quality Assurance Procedures for Construction.” Test
results shall be provided to MaineDOT upon request.

3. Any contract medification shall be submitted to MaineDOT for review and comment before
it is executed. MaineDOT reserves the right not to reimburse the City for work associaled
with a contract modification executed without MaineDOT's prior review.

4 Traffic in work zones shall be controlled in accordance with Part VI of the federal Manual on
Uniform Traffic Control Devices for Streets and Highways (MUTCD).

5. Upon completion, the City shall provide campliance cerification that the Project was
constructed, quantities were measured and documented, and materials were tested in
accordance with the approved plans, specifications and provisions of the contract.

MAINEDOT OVERSIGHT. MaineDOT may inspect construction activities and documentation -
and any test materials used — to ensure compliance with the Project specifications and
construction contract. MaineDOT may reject work ar materials out of compliance and may
withhold reimbursement to the City for any such work or materiais.

MAINTENANCE. Upon completion, the Municipality shall aperate and maintain the
improvements under the terms of Attachment 2 to this Agreement, “Operation and Mainfenance
of Traffic Signals.”

ARTICLE 3, FINANCIAL PROVISIONS

Al

MAINEDOT SHARE. MaineDOT, using federal and state resourcas programmed by BAGTS,
will reimburse the City for ninety percent {90%) of Project expenditures that are deemed to be
eligible for such funding, up to a maximum reimbursement of twa hundred thirty-six thousand
two hundred eighty-eight dollars and seventy cents ($236,288.70.)

LOCAL SHARE. The City shall share in all Project expenditures eligible for federal and slate
funding at the rate of ten percent (10%), said share estimated {o be twenty-six thousand two
hundred filty-four dollars and thirty cents ($26,254.30.) The City shali be respansible for one
hundred percent {100%) of any costs deemed ineligible for reimbursement and all costs
exceeding the maximum amount of this Agreement as outlined in Aricle 1.B, unless otherwize
approved in writing by BACTS and MaineDOT.

LIXEEENE ¥
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C. MAINEDOT COSTS. All costs incurred by MaineDOT staff in developing and overseeing the
Project shall be paid for out of the Project, including but not limited to design reviews,
environmental work, utility support, right-of-way support, and construction engineering. The
City shall share in these costs commensurate with its overall portion of the Project. MaineDOT
will reconcile these costs upon compietion of the Project and shall deduct the City’s share from
the final invoice payment to the Gity.

D. REIMBURSEMENT. The City may invoice MaineDOT pericdicaily for the federal and state
shares of Project expenditures deemed eligible for such funding, up to the maximum in Article
3 A Invoices shall be submitted no more than monthly, subject to these conditions:

1. Invoices shall be submitled on the Gity's letterhead and reference WIN 018645.00.

2. Each invoice shall be accomparnied by a progress reporl in accardance with Arlicle 2.C.

3 Each invoice shali contain an itemized account of expenditures incurred during the period
covered by the invoice, consistent with the approved budget for the Project. Backup
documentation and proof of payment made shall accompany each invoice.

4  Each invoice shall have an accumulative total and a breakdown of MaineDOT's and the
City’'s shares of Project costs.

5. Each invoice shall include a certification from the City that all amounts claimed are correct,
due and not claimed previously.

B. Payment of the final invoice shall be subject to a final inspection of the completed Project to
determine the acceptability of the work.

7. MaineDOT may withhold reimbursements to the City to recover previous payments for
itemns subsequently deemed to be ineligible for federal or state funding.

E. REPAYMENT. If the City withdraws its support for the Project, leading MaineDOT to cancel
the Project and terminate this Agreement for cause, MaineDOT reserves the night to require
the City to refund all reimbursements made and to repay MatneDOT fully for all Project costs
incurred. All federal and state funds returned to MaineDOT by the City, as well as all federal
and state funds remaining in the Project, shall be made available to BACTS for reprogramming
once the Project is closed out.

F. REMAINING FUNDS. Any federal and state funds remaining in the Project afler payment of
the finai invoice from the City shali be made available to BACTS for reprogramming.

ARTICLE 4. PROJECT RECORDS AND AUDIT

A. Project records shall consist of all printed or electronic pians, specifications, contracts, repors,
notes, or other documents prepared by or for the City. The City shall retain all Project records
for at least four {4) years from the date of MaineDOT's acceptance of the final invoice for the
Project. If any litigation, claim, negotiation ar audit has begun before the end of this four (4)
year period, all Project records shall be kept at least until all action and resclution of all issues
arising from it are complete. All records shall be provided to MaineDOT upon request after
completion or termination of the Project.
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B. The City and any consultant or contractor warking on its behalf shalt allow authorized
representatives of the U.S. Government and the State of Maine to inspect and audit Project
documents at reasonable times. Copies shall be furnished at no cost.

. The City shall keep Project records in such form as may be easily audited. Audits shall be
performed in accordance with generally accepted government auditing slandards and Title 2
CFR, Part 200, Subpart F - *Audit Reguirements.”

ARTICLE 5. GENERAL PROVISIONS

A. Governing Laws. This Agreement shail be construed under the laws of the State of Maine.
Additionally, all activities under this Agreement will be subject to applicable federal laws and
regulations, including but not limited to Title 23 in the United States Code {USC) for siatutory
law and Title 23 in the Code of Federal Regulations {CFR) for administrative law, as well as
Title 2 CFR Parl 200, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards."

B. Indemnification. To the extent permitted by law, the City shalt indemnify, defend and hold
harmiess MaineDOT, its officers, agents and employees from all claims, suits or liabilities
arising from negligent or wrongful act, error or omission by the City, its officials, employees,
agents, consultan{s or contractors. Nothing herein shall waive any defense, immunity or
limitation of liability that may be available to either party under the Maine Torl Claims Act (14
M.R.S. Section 8101 et seq.) or other privileges or immunities provided by law. This provision
shalf survive the fermination or expirafion of this Agreement,

C. Confidentialty. Information pertaining to engineering estimates of construction costs shall be
kept confidential in accordance with the provisions of Maine law (23 MRSA, Section 83)

D). Flow Down. Gontracts between the City and all consultants, contractors or ather third parties
shall contain or incarparate by reference alt applicable provisions of this Agreement.

E. Independent Capacity. The City, its employees, agents, representatives, consultants and
contractars shall not act as officers, employees or agents of MaineDOT.

F. Set-Off. MaineDOT shall have all of its common law, equitable, and statutory rights of set-off.
These rights shall include, without being limited to, the State of Maine's option to withheld for
purposes of set-off any payment due to the City under this Agreement and any ather
agreement with MaineDOT or any other agency of the State of Maine, including any contract
commencing before the effective date of this Agreement. MaineDOT shali exercise its set-off
rights in accordance with standard state practices including — in case of set-off pursuant to an
audit — the finalization of the audit by MaineDOT or the State Controller.

G. Na Assignment Without Approval. The City shall not assign this Agreement to a third party or
dispose of this Agreement without specific written consent from MaineDOT. In no case shall
suich action release the City from liakility under this Agreement.

H. Binding Effect. The City and MaineDOT shall be bound by the terms of this Agreement. This
provision shall apply to the executors of this Agreement, their successors, administrators and
legal representatives.
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1. Egual Employment Opportunity. The City shall adhere to all applicable EEO requirements in
the administration of the Project, as follows:

1.

The City shall not discriminate against any employee or applicant for employment refating
specifically to work under this Agreement because of race, color, religious creed, sex,
national origin, ancestry, age or physical handicap unless related to a bona fide
occupational qualification. The City shall take affirmative action to ensure that all such
applicants are employed and that all such employees are treated regardless of their race,
color, religious creed, sex, national origin, ancestry, age or physical handicap during any
period of employment under this Agreement. Such action shall include, but not be limited to:
employment, upgrading, demotions, transfers, recruiltment, iayoffs or terminations, rates of
pay or other forms of compensation and selection for all forms of training and
apprenticeships. The City shall post prominently in places readily available to all employees
and applicants for such employment under this Agreement notices setting forth the
provisions of this paragraph.

In ali sclicitations or advertising for employees relating to work done under this Agreement,
the City shall state that all qualified applicants shall receive consideration for employment
regardlass of race, color, religious creed, sex, national origin, ancestry, age or physical
handicap.

The City shall send to each representative of any of its empioyees covered by a collective-
bargaining agreement — or any other contract or understanding under which labor or
services are to be furnished under this Agreement — a nofice advising of the City's
commitment under this Arlicle and shall post copies prominently in places readily available
to all such employees and applicants for employment.

The City shall include all of the foregoing equal employment opporiunity provisions under
this Aricie in any contract for services or work for the Project so that such provisions are
binding upon each consuitant and centractor — with the exception of any centract for the
purchase of standard commarcial supplies or raw materials. To the maximum extent
feasible, the City or any of its consultants and contractors shall Bist all suitable employment
openings with the Maine Job Service. This provision shail not apply to employment
openings fhat the Gity or any of its consuitants and contraciors propose fo fiff from within
thelr own organizafions. '

ARTICLE 6. TERMINATION

A. FOR CAUSE. MaineDOT may terminate this Agreement for cause in the event of default as
defined in Section 6.B below. The City will have a cure period of fourleen {14) calendar days
afler receiving a Notice of Default. If the City failz to make a good-faith effort to correct ali
defaults within the cure period, MaineDQT may terminate this Agreement upon writien Notice
of Termination for Cause, with the following conditions:

1.

The City and ali consuitants and contractors working on the Project shall cease work
immediately — except for work required fo protect public health and safety — and turn over o
MaineDOT all Project records within thirty (30) days of the termination date.

If termination is the result of the City's faiiure fo correct any occurrence of default,
MaineDOT reserves the right to recover from the City all reimbursements made in
accordance with Article 3, “Financial Provisions.”
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3. All federal and state funds remaining in the terminated Project, as weli as any federal and
state funds recoverad from the City, shall be made available to BACTS for reprogramming
in accordance with Arlicle 3.F, “Remaining Funds.”

GROUNDS FOR DEEAULT. The City shall receive a Notice of Default if the City:

1. Takes any action without approval from MaineDOT that leads to cancelation of the Project
or the loss of eligibility of the Project for federal or state funding.

Uses Project funds for a purpose other than what is authorized by this Agreement.
Misrepresents or falsifies of any claim for reimbursement.
Fails to meet standards of performance outlined in this Agreement.

;oA W N

Breaches any material provision of this Agreement.

FOR CONVENIENCE. This Agreement may be terminated for convenience by mutual consent
of the Parties for any reason not defined as “default.” MaineDOT shall notify the City through a
written Notice of Termination for Convenience, with the following conditions:

1. If termination is other than for default by the City, the City shall be reimbursed for federally
eligible work or setvice performed until the effective termination date. The City's share of
cosls incurred by MaineDOT staff in the development and oversight of the Project shall be
deducied from amounts due to the City in accordance with Article 3.C, “MaineDOT Costs.”

2. All Project records shall be turned over to MaineDOT within thirty {30) days of the date of
the Noiice of Termination for Canvenience.

3. All federal and state funds remaining in the Project shall be made available to BACTS for
reprogramming once the Project is closed out.

ARTICLE T. EXPIRATION

All provisions of this Agreement — except for Article 2.Q (maintenance}, Arlicle 4.A {records),
Asticle 5.B {indemnification} and Arlicle 5.C (confidentiality) — shall expire upon satisfactary
completion of the terms of this Agreement or four {4) years from the final day of the month in
which this Agreement wes fully executed, whichever occurs first. The provisions of Article 5.8 and
Article 5.C shall remain in full effect until terminated in writing by the Parties or negated by law.

ARTICLE B. DEBARMENT

A,

By signing this Agreement, the City certifies to the best of its knowledge and belief that it and
its officers, agents and employees associated with the Project are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from parlicipating in this
transaction by any federal or state agency. If the Gity is unable to certify to this statement, it
shall allach an explanation ta this Agreement. For the term of this Agreement, the City shalt
notify MaineDOT promptly if it or any of its officers, agents and employees associated with the
Project is debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in this transaction by any federal or state agency.

The City egrees that it shall not hire an outside entify that is debarred, suspended, proposed
for debarment, declared ingligible, or voluntarily exciuded from covered transaclions by any
federal or state agency.

R
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C. The City agrees that if it contracts with an outside entity, that entity and its principais shall
cerlify that they:

1. Have not within a 3-year period preceding the date of such contract been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with the following: a.) obtaining, attempting to obtain, or performing a public
(federal, state or local) transaction or contract under a public transaction; b.) violating
federal or state antitrust statutes: and c.}) committing embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen properly.

2. Are not currently indicted for or otherwise criminally or civilly charged by a governmenial
entity (federal, state or local) with commission of any of the offenses enumerated in
paragraph 1 of this section; and

3. Have not within a 3-year period preceding this agreement had one or more public
fransactions {federal, state or local) terminated for cause or default.

ARTICLE 9. CONFLICT OF INTEREST

By signing this Agreement, the City agrees that it shall not enter into a contract with any cutside
entity that has a financial or other interest in the Project or in its outcome, other than the
performance of the contract. This prohibition includes, without limitation: a.j any agreement with, or
other interest involving, third parties having an interest in the outcome of the Project that is the
subject to the contract; b.) any agreement providing incentives or guarantees of future work on the
project or retated matters; and ¢.) any interest in real property acquired for the Project unless such
real property interest is openly disclosed to MaineDOT before the person or entity entered into the
contract.

ARTICLE 10. AGREEMENT APPROVAL

The undersigned municipal represenlative assures that the City’s legislaiive body has approved
the City’s entry into this Agreement, has appropriated or authorized use of required matching
funds, and has authorized the representative to sign this Agreement.

IN WITNESS WHEREOF, MaineDOT and the City have executed this Agreement effeclive on the
date last signad.

City of Bangor Maine Department of Transportation
By: By:
Catherine M. Conlow, City Manager William A. Pulver, P.E., Director,

Bureau of Project Development

Date: Date:

EXTEIEE .
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Attachment

Federal Funding Accountahility and Transparency Act ~

'I'ic City of Bangor, Maine and its contraciors may be subject to the provisions of the Federal Funding
Accountability and Transparency Act of 2006 as amended and any regulations, policics, procedures and

guidance documents adepled pursuant therelo or in connection therewith.

If the Federal portion of the Project cxceeds $25,000, an authorized representative from the City shall
sign this document under (B) below and refuin it with the Project Ayreement. Additionally, the City

shall provide the [oltowing information, i applicable:

A} The total compensation and names of the top tive officers 1Tt

s More than 80% of the City’s annual gross revenues are (rom the ULS, Federal (Government: and

o Those revenues are gresler than $23 million annually, and
« Compensation information is not already available through reporting to the ULS, Securitics and
Exchange Commission (SEC).

1} Legal uune and DUNSY number on file with the Central Contractor Registration (CCR):

(07-173-9642

City of Bangor, Maine
DUNS" Number

Sign and Print legal CCR Name

Anthonized Representative: _ .
Catherine M., Conlow, City Manager

IR
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Attachment 2

OPERATION & MAINTANCE. OF TRAFFIC STGNALS

Al

B.

The City of Bangor (“the City™) agrees 1o operate and maintain all traffic signals und related
equipment installed pursuant to this Agreement to function as designed and installed as part of the
above-relerenced Locally Administered Projeet, unless approved otherwise as hereinafter provided or
as necessary as follows:

1. All malfunctions and deficicneies in the tralTic signal or any equipment appurterumt thercto
shall be repaired or correeled expeditiously in accordance with the Institute of Transpotiation
Lingineer’s (ITF) “Traffic Signal Installation and Maintenance Manual.” Any failure Lo correct
the traffic signal to funetion as designed could, npon writien notification from the
MaineDOT, resull in {he MaineDOT making all neccssary repairs al ihe City’s expense,

2. The visibiliiy of the traffic signal shall be prescrved and muwintained at all times by removing
any visual iinpairment thereto.

3. No change in operation or modification o the traffic signal or any equipmenl appurtenant
thereto shall be made without the express written approval of the MaineDOT.

4, The MaineTDHOT shall be notificd in writing prior to any removal or replacement of the (raflic
signal or any equipment and appuricnant thereio. Upon removal, such traffic signal or
equipment so removed shall be disposed of as deented appropriate by mutual agreement of the
MaineDOT and City without any cost 1o (he MaineDOT, unless sgreed otherwise In writing,

''he City agress Lo be vesponsible for the electrical service Tor the waffic sigmals and agrees to execute
any ncecssary documentation required to cstablish such service and provide any local permits
necessary for the installation of such service.

. The City agrees Lo maintain all pavement markings (including stop bars, lane use grrows and all

siriping necessary to delineale the turning lanc) and all traffic control signs as farnished under the
project.

The City agrees to allow the conlractor for the project to control all traffic within alt designated work
areas =1 such times and in such a manner necessary o pennit construction of the project and the
installation of the {rallic signal as specified in the traffie comirol plan approved by the MaincIdOT.
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Attachment 3, City of Bangor

The United States Department of Transportation (U.S. DOT)
FHWA STANDARD TITLE VI/NONDISCRIMINATION ASSURANCES

IJ_D'I‘ Oxder No. 1050.2A

‘The City of Bangor (herein referred to as ihe "Recipient"} AGREES THAT, as a condition of
receiving Federal financial assistance from the U.S. Department of Transportation (DOT) through the
Federal Highway Administration (FITWA), it is subject o and will comply with the following:
Statutory/Regulatory Authoritices
» Title VI of the Civil Righls Act of 1964 (42 11.8.C. § 2000d ef seq., 78 stal. 252), (prohibits
discrimination on the basis of race, color, national origin);
» 40 C.1R. Part 21 (entitled Nondiscrimination I Federallv-Assisted Programs (f The
Depariment OF fransportation—Efficctuation Of Title VI Of The Civil Rights Act Of 1964);
» 28 C.TI.R. section 50.3 (U.5. Deparment of Justice Guidelines for Enforcement of Title VI of
the Civil Rights Act of 1964},

The preceding statutory and regulatory citaticns hereinefier are referred 10 as the "Acts” and
"Regulations,” respeclively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, cirenlars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance thal it will prompily 1ake any
measures necessary to ensure that:

No person in the United States xhall, on the grounds of race, color, or national origin, be excluded
Jfrom participation in, be denied the bencfity of, or be otherwise subjected to discrimination under any
program or aciiviiy,” for which the Recipient receives Federdd financial assistance from the U8, DOT,
including the FHWA

The Civil Rights Restoration Act of' 1987 clarified the original inlent of Congress, with respect lo Titde
V1 and other Nondiscrimination requirements (The Age Discriminaiion Act of 1975, and Scetion 504
of the Rehabilitation Acl of 1973}, by restoring the broad, institutional-wide scope and coverage of
(hesc nondiscrimination statules and requirements to include all programs and nclivities of the
Recipiemnt, so long as any portion of the propram is Iederally assisted.

Specific Assurances

More specifically, and without limiiing the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to ils federally assisted programas:

1. The Recipient agrees that each "activity," "facility,” or "program,” as defined in §§ 21.23 (b}
and 21,23 (&) of 49 C.FR. § 21 will be (with regard to en "activity™) facilitatad, or will be (with
regard 1o a "facility™} operated, or will be (with regard to & "program™) conducied in
compliance with all requiremenls imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will inserl the following notification in ali solicitations for bids, Requests For
Proposals for work, or materal subject to the Acts and the Regunlations made in connection,
with ali Federal Highway Programs and, in adapted form, in all praposals for nepotiated
agreements regardless of funding source:

Title VT dssurances, City of Bangor Page T af 3
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The City of Bangor, in uccordance with the provisions of Title VT of the Civil Rights Act of
1964 (78 Swat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders thar it will affirmatively ensure that any conmract entered into pursuant Io this
adveriisement, disadvantaged husiness enterprises will be gfforded full oppormunity to
submit bidy in response fo thiy bvitation and will nod be discriminated against on the
groundy of race, color, or rational origin in consideration for an award.

3. The Recipient will inscrt the clauses of Appendix A and E of this Avsuranee im every
contract ar agreement snbject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix. B of this Assurance, as a covenant ninning
with the land, in any dJeed [rom the Uniied States effecting or recording n transfer of real
property, structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance lo construcl a facility, or parl of
a facikty, the Assurance will extend to Lthe entire facility and facilities aperated in connection
therewith,

§. That where ihe Reciplent receives Federal financial assistance in the fonn, or for the
acquisition of real property or ap interest in reat propery, the Assurance will extend to rghts to
space on, over, ot under such property.

7. That the Recipient will include the clausey set forth in Appendix C and Appendix T¥ of this
Assurance, as a covenant running with the land, in ony future decds, leases, licenses, permits,
of girnilar instruments entered imo by the Recipient with other parties:

a. for the subsequent Lransfer of real property acquired or improved under the applicable
aclivity, project, or program; and

b. for the construction of use of, or acecss (o, space on, over, or under real property
acquired or improved under the applicable sctivity, project, or program.

8. 'Thatihis Assurance obligates the Recipient for the period during which Federal [inancial
assistance is extended to the program, excent where the Federal Tinaneial assistanes is (o
pruvide, or is in the form ol personal property, or real property, or inlerest thergin, or structurcs
ot improvements theroon, in which casc the Assurance obligales the Recipient, ot any
transferee for the longer of the following periods: '

a. the peviod during which the property is used for a pwpase lor which the Federal
financial assistance is cxtended, or for another purpose involving the provision of
similar services or benefifs; or

b. the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the progrum ps are fonnd by
the Secretury of Transportation ar the official to whom he/she delegates specilfic authority to
give reasomable guarantee thal if, other recipients, sub-recipients, sub-grantees, contrmeton;,
subconiractors, consultants, transferees, suceessors in imerest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant
io the Acls, the Regulalions, and this Assurance.

10. The Recipient agrees that the United States has a right to seck judicial enforcement with regard
10 any matter arising under the Acts, the Reguletions, and this Assurance.

Tirle VT Assuronces, City of Bangor Pape 2uf 3
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By signing this ASSURANCE, the Recipent also agrees to comply (and require any subtecipicnts,
sub-grantees, contractors, successors, transferess, and/or assignees to comply) with all applicable
provisions govering the FHWA access to records, accounts, documents, information, facilitics, and
staif, You also recognize that you must comply with any program or compliance reviews, and/or
complaint investipations conducted by the FHWA. You must kecp records, reports, and snbmit the
maierial for review upon request to the FHWA, or their designees in a timely, complels, and acourate
way. Additionally, you must comply with all other reporting, daty collection, and cvaluation
requircments, as prescribad by law or detailed in program guidance.

The Recipient gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans,
comiracis, agrecments, property, andior discounts, or other Federal-aid and Federal {inancisl pssistance
extended afler the date hereof to the recipients by the U.S. Depariment of Transportatior. This
ASSURANCE is binding on the Recipient, otber recipients, snb-recipients, sub-grantecs, coniractors,
subcontiactors and their zubcontraciors’, transferees, successors in interest, and amy other participants
in it programs, The person signing below is authorized (o sign this ASSURANCE on behalt of the
Recipient.

DATED & WS- IS
B}’ {FLE'JJ}'E“, { N2 M‘}‘*J

Catherine M. Conlow, City Manager
City of Bangor

HEML

m wAR §& 2015

Fnel.: Appendices A, and C, D, and E

Title Vi Assarances, City af Bargur Page 3uf 3
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APPENDIX A TO THE TITLE VI ASSURANCES

During the pedfommance of this contract, the contractor, for itself, its assignees, and successors in inleresi
(hereinafler referred 10 45 the “comiracior™) agrees as follows:

b

and the Regulations relative io Noodiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Admiaistrarion, as they may be amended from time to time, which are
herein incorporsted by reference and made a part of this copract.

Nondlserimination: The contractor, with regard Lo the work performed by it during the contract, will not

diseriminate on the grounds of race, color, or national origin in (he sclection and retention of sibconiractors,

including procurements of materials and leases of equipment. 'The contractor will oot participate directly or
indinzeily in the discrimination prohibited by the Acts and the Regulations ag set forth ia Appendix B,
including empliyment practices whun the contract covers aty setivity, project, or prograrm s¢t forth in
Appendix D of 49 CFR Part 21,

Solicitations for Subcontracty, Including Procurementis of Maierials and Eguipment: In all
solicitations, either by competitive hidding, or negotiation made by the contractor for work tv be performed
under a subcontract, including prucurenents of malerials, or lzases of equipinent, each polential

subecontractor of supplier will be natitted by the conmractor of the conrractar’s obligations under this contract

and the Acts and (he Regulations relative Wo Non-discriminaiion on the grovnds of race, color, or national
arigin.

Information and Reporis: The conlractor wil! provide all infrmation and reports required by the Acls,
the Regulations und directives issued purssant thereto and will permit access to its books, records, eccounts,
other sources of information, and its Facilities &s may be delormined by the Recipient ar the Federat
Highway Administraticn, 1o be pertinent (0 ascertain compliance with such Acty, Regulations, end
instrietions. Where any information required of a conlractor is in the exciusive possession of another wha
fails or refinses to furnish the information, the contractor will so cerify to the Recipient or the Federal
Highway Administraion,, as appropriate, and will set forh what efforts it has made 10 obtain the
informalion,

Sanclions for Noncompliance: In ithe eveni of 2 coniractor’s noncompliznee with the Non-diserimination
provisions of this comtract, the Recipiemt will impose such contract sanctions as it or the Federal Highway
Administration, may determine to be appropriate, including, mt not mited to:

a. withhwlding pevments to Lhe contractor under the conrract untij the contractor complies; and/or
b. cancelling, tcrminaling, or suspending a contrect, in whole or in part.

Incorporation ef Provisions: The contractor will include the provisions of paragraphs one through six in
every suboontract, inchrding procurements of materials and leases of oquipment, unless exempl by the Acty
the Repulations and directives jssucd pursnant thercto. The conlrachyr will take action with respect to amy
subcontract or procurcient as the Recipient or the Federal Highway Administration, may dinect 45 a
meuns of enforcing such provisions including sacctions for noacompliance. Provided, that if the contracior
becames involved in, or is threaleocd with lirigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient Lo enter mus any litigation to protect the intercsts ot the
Recipictit. In addition, the contractor may request dhie United States to emer into the litigntion to protect the
inerests of the United States.

Tide VT Assarunces, Appendi A
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APPENDIX E TO THE TITEE YI ASSURANCES

During the pecformumce of this coniract, the coniractor, for itself, its assignees, and successors in Interest
(hereinafter referred fo 43 the “contractor™} agrees lo comply with the following non-discriminalion
statutes and authorities; including but not limated to:

Pectinent Non-Discrimination Authorities:

Title V1 of the Civil Rights Act of 1964 {42 U.S.C. §2000d et seq., 78 stal. 252), (prohibits
discrimination on the basis of mce, color, national ongin); and 49 CFR Part 21.

The Umniform Relocation Assistance and Real Property Acquisition Pelicies Act of 1970, (42
U.8.C. §4601), (prohihits unfair reatment of persons displaced or whase property has been
acquired becanse of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.5.C. §324 ¢f seq.), (prohihits discriinination on the
basis of sex);

Section 304 of the Rehabilitation Act of 1973, (29 U.S.C. §794 ef yeq.), as amended, (prohibits
discrimination on the basis of disahility); and 49 CFR Parl 27;

The Age Discrimination Act of 1975, rs amended, (42 U.S.C. §6101 ef seq.). (pmhibits
diserimination on the basis of age);

Atrpori and Airway Improvement Act of 1982, (49 U.5.C. §471, Seclion 47123), as amended,
(prohibits digerimination based on race, creed, color, national crigin, or sex);

The Civil Rights Restoralion Act of 1987, {PL 100-209), (Broadened the scope, coverape and
applicability of Title VI of the Civil Rights Act ol 1964, The Age Discriminaiion Act of 1975
and Section 504 of the Rehabilimtion Act of 1973, by expanding the definiton of the lerms
“programs or activities” to include all of the programs or activitics of the Federal-aid recipients,
sub-recipients and contruciors, whether such programs or aciivilies are Federally funded or not);
Titles IT and 13T of the Americans with Disabililies Act, which prohibit discrimination on the
hasis of disability in the operation of public endties, public and private transportalion systems,
places of public accommiodation, and cerinin tesling ¢ntities (42 U.S.C. §§12131-1218%) as
jimplemented by Department of Trunsporiation reguiations at 49 C.F.R. Parts 37 aud 3¥;

The Federal Aviation Adminisiralion’s Non-discrimination siaintc {49 U.5.C. §47123)} {prohibils
discriminalion on the basis of race, color, national origin and sex ),

Ixecutive Order 12898, Federal Aclions 1o Address Invironmental fustice in Minority
Populations and Low- Tnmme Populations, which ensures discrimination apainst minority
populations by discauraging programa, policies, and aetivitics with dispropertionately high and
adverse human health or environmenial effects on minarity end low-income populalions;
Executive Ordor 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency puidance, national origin discrimination includes
diserimination hecause of limited English proticiency (LEP). To cnsure compliance with Title
V1, you must take reasonable steps 1o cosure that EEP persons have meaningful access lo your
programs (70 Fed, Rep. al 74087 to 74100);

Title IX of the Education Amendments ol 1972, as amended, which prohibits you trom
discriminaring of sex in education programs or activities (20 U.5.C. 1681 et seq.).

Titla VT Assurances, Appendic X




COUNCIL ACTION

Tham No. 15-128
Date: April 13, 2015

Item/Subject: ORDER, Authorizing Execution of Agreement for Maine Department of Transportation
Local Project — WIN 20232.42, Broadway Mill and Fill Project

Responsible Department: Engineering

Commentary: This order would authorize the City Manager to execute a Local Project Agreement in the
amount of $450,000.00 with the Maine Department of Transportation for design, construction work for a
project on Broadway (Route 15B) beginning at the intersection of Broadway and Stillwater Avenue and
extending northerly approximately 0.43 miles to Center Street. The waork to consist of a two inch mill
and fill with ADA and drainage improvements, If approved the agreetment stipulates a State share of
225,000.00 or 50% of the total project costs and a City share of $225,000.00 or 50% of the total project
cost. This itern was reviewed and recommended for approval by the Infrastructure Committee at its
March 24, 2015 mesting.

John M. Theriault, City Engineer
Pepartment Head

Manager's Comments: T
H P L

5, f".'l:. .':.'..Jf #I\-llll (._ i ;L i

City Manager™ se "

Associated Information: Councilor Order and Agreement

Budget Approval:

J'rf {-,-):df" 1‘7/. .....
1 Finance Director

Legal Approval:

A
%“fﬁf’”-.f ‘d;m'__“\,\_‘__ﬂ)
City Sollcitor

Introduced for

X Passage
___ First Reading Page _of __
____ Referral
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Assigned o Councilor Plovede

CITY OF BANGOR

(TITLE.) ORDER, Authorizing Execution of Agreement for Maine Department of
Transportation Local Project — WIN #20232.42, Broadway Mill and Fill Project

ORDERED,

THAT: the City Manager is hereby authorized and directed t¢ execute an agreement with the
Maine Department of Transportation for the following:

An Agreement with the Maine Deparment of Transportation —~ Broadway Mill and Fill
Project, WIN #20232.42

Copy of the agreement Is attached.
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STATE OF MAINE DEPARTMENT OF TRANSPORTATION
MUNICIPAL PARTNERSHIP AGREEMENT

WIN 20232.42
REGARDING

BROADWAY MILL AND FILL PROJECT, BANGOR

This Cooperative Agreemént (AGRECMENT? is enteted into by end belween (he MAINE
DEPARTMENT OF TRANSPORTATION (“MauineDXOT™), an agency of state government with its
principal administrative offices lozated on Child Street, Augusiy, Maine, and the CITY OF BANGUR
{(“Bungor”), & muhicipality in the State of Maine with offices located at 73 HARLOW STREET,
BANGOR, ME,

WHEREAS, Bangor shall oversee the design and consiruciion of a project on Breadway (Route 15H)
beginning at the interscction of Broadway and Stillwater Avenue and extending northetly
approximately 0,43 miles to Center Street, The work will consist of & 2 inch mill and fill with ADA
and drainage improvements, Bangor estitnates the total cast of this project tn be $450,004.00.

BANGOR SHALL:
A 8Shal} procurc and oversee a praject on Broadway for the work oullined abave.

B. Perform such work inuecordance with a design by an engineer Jicensed in the Stale of Malne,
The Licensed Engineer shall provide a cafification to the Munjcipality and to MaineDOT that,
in'higther professional opinivn, the Project as designed will previde a smooth ride, not reduce
the safety, mobility or siruetural quality of the state [state aid] road. All design documents
‘must be stanped snd signed in accerdance with this ptovision by the Professional Engimecr.

C: Agres (o secure all necessary Federdl, State and Local permits necessary to complete the work.
Rangor also dgrees 1o secire atiy needed property rights in accordance with alt applicable Siate
and Fecderal Laws.

3. Agree that any cxceptions to State Design Standards shall be documented as pact of this
process. This documentaiion shall comparc the new design to the existing conditions for each
of the exceptions to current desipn standards. Any suel exceplionis shall be displayed on the
cover sheet fbr the Project plans with the sighature and PE stamyp of the enginest responsible
for the design of the Project.

E. Be responsible, within the Projeet limits, for fhe following:

R, 1018
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a. DCnsuring that the safety of the corridor and the life of the resulting structural and design
clements are equal io or betier than existing conditions and design;

b. Ensuring that the structures, roadways and/or désign featires affected by (ie Project
work shall, at & minimuom, be of equal dimensions {o the exist_ing features or structures
and shall be of improved quality in fetms of materials and vitlity,

c. Ensuring that the Project does not introduce any unanticipated safety hazards to the
traveling public;

d. Ensuring that the Project retains the same level of mobility or improves mobility of
travel within the cormdor; and,

e. Ensuring that the Projeci does not in.any manner decrease the life expsctancy of this
component of Maine's transportation sysient.

f  Ensure the project meets the most receni Awmericans with Disabilities Act of 1990
{ADAY design requirements,

F. Provide certification itwough their Engineer to MaineDOT that he project is complete and was
constructed as designed.

3. Commence consiruction within twelve {Ii} menths and shall be certified complete wilhin
twenty four (24) months of execution of this agreement. Bangor may forfeit the unpaid balince
of this grant.if these deadlines dre not met or they cin not demenstrate earnest and good faith
effor(s Lo meet them,

MAINEDOT SHALL:

A. Provide a maximum of $225,000.00 in State funds supporting the project work stuted ahove
in initiative monies. Reimbursement will be made by the Department at a mininmum of 1/3 project
completion upon receipt of sapporting cost documentation from the Municipality. Payments will be
made per Appendix A, attached. The Departmont’s Kogion Engineer shall review the costs and
certiTy their eligibility prior fo reimbursement to ihe Munielpality. Payment by MaineDOT
Murticipal Partnership Tnitiative fundg shall not exceed 50% of'the actual costs incurred and paid
by the Munigipality or $225,000.00

The City of Bangor and MaineDOT agres to funchion within all applicable Taws, stalutss, regulations,

atd AGREEMUENT provisions; avoid hindering each other’s performance; filfill all obligations
diligently; and cooporate in achievement of the intent of this AGREEMENT.

R EA0MED
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N WITNES‘S WHEREOF, the parties hereto have executed this AGREEMENT in duplicate
cffechve on the day and date lagt sighed.

CITY OF BANGOR

Dated: By .

Catherine Cordow
City Manager

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION

" David Bernhardt, PE
Ciymmissioner

R, 230010




INTINASUNEWITH
TYALIINAW
GHLVILLSH IV.LOL
NeilHsa.

JUAUISAITE A0QR Y104
%O01 | PUONIPDY 303500 1E0L

Al 000°STT

DU B0 OSH 00 HIT L2 e ezl I STIVHS IDEFOAd

HOVNESE ounepsTE |05 | OOB0YSET 1 S0 “.ﬁ_,Emu.

. MO PIUIPNG SHLR
a1 Iopun joafuid 573 JO SaFES j[e ySnoxq) 81505 sIEYS 01 2arfe satteg oul pue GHINIETHERE 51180 parewsy 100foL] TEo], oYL SUIRNQ Inpung

L

OV e g 5005553104

_”._‘_._H.”_”__.__._._ 0L SINFWIAOIIAL (TASOH08d
_Eu:n_m A0 ALFTY JIDINNIA

joefoa aapeniu] diysietme ] jedimpy

NOLLYLIOISNVUL AQ INANLIVJAA ANIVIA

ONTHYHS LSOO ANV Hd00S LOHIOd
¥V XI(NHJdY

SLOE DL Tl
gz15l




-suondaoxs ufisep Sumpno Romdug Jo) LOSIIB) wol [eacsdde poyoeys 228 S8BT ‘yoaiord smyt 1of pasinboi ataym seondasxa udisog

—

ON ¥ $AK 7 @IALOAY SNOITLIZ XA NI9S3q

Pl N il ol M £ LA PS> - Emmeee -
HE1 5L



COUNCIL ACTION

Item No, 15-129
Date: April 13, 2015

Item/Subject: ORDER, Authorizing Execution of a Modification Agreement for Maine Department of
Transportation Local Project — WIN 020401.00, Resurfacing of a Portion of Broadway

Responsible Department: Engineering

Commentary: This order would authotize the City Manager to execute of a Local Project Modification
Agreement in the amount of $1,038,500.00 with the Maine Department of Transpartation for design,
construction work for & project to resurface a portion of Broadway from 0.04 mile south of the entrance
read o People’s United Bank (near Husson Avenue) continuing northerly for 2.60 miles.

If approved the modification agreement would inciude a reduced Federal share of 17,600.00 or B0% of
Preliminary Engineering and a revised State share of 1,020,900.00 or 20% of Preliminary Engineering :
and 100% of Construction project costs and a City share being 0%. This ftem was reviewed and :
recommended for approval by the Infrastructure Committee at its March 24, 2015 meeting.

John M. Theriault, City Engineer
Department Head

Manager's Comments: - _ .

g :\ .,-ch?_?“&_..-'\.« :I _-_.\ ;".

DR VL RN
City Manager

Associated Information: Councilor Order and Agreement

Bucdget Approval:

Legal Approval;

City Solicitoy

Introduced fm:

X Passage
___ First Reading Page _ of __
___ Referral
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Assigned 10 Coungilor Blanchette

CITY OF BANGOR

(TITLE.) ORDER, Authorizing Execution of a Modification Agreement for Maine Department
of Transportation Local Project — WIN #020401.00, Resurfacing of a Portion of Broadway

ORDERED,

THAT: the City Manager is hereby authorized and directed to execute an agreement with the
Maine Department of Transportation for the following:

A Modification Agreement with the Maine Department of Transportation — Resurfacing of a
Portion of Broadway, WIN #{320401.00

Capy of the agreement is attached,
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o _ ___ AERIL13. 2013
0 WoinaDOT uge orly
“.%—"’ FEDOCS®__ . e — -
DN AMS ID: CTM20141222000000000333 .
TR CSN: 33908 .
MameDOT PROGRANM: Multimodal (QUC S7000)

MAINE DEPARTMENT OF TRANSPORTATION
Modification 1 to a Locally Administered Project Agreement
. With the
Municipality of Bangor
Regarding
Resurfacing of a Portion of Broadway

-

""" [N aieDOT Use Only - Repkocement Poge!

Tatal Amount: ;$J__.IJ?-B‘5{}[}.0EI WaineDOT WIN: 02040100

Tedeoral: $17.600.00 (B0% ofPE} . Federal ije::t#:ﬁj‘lﬁﬂ oy

Stato: $1,020,900.00 (20% of PE; J00% of CON} . Scope: Desipn and constaetion . — — — -
Muszicipal: No focdl Share _  — —— State Vendor #: V(1000007010

Effective Dater 12112004 . ——— Sub-reciplent’s DUNS® #: 07-173-9692 _ . —
E&pimﬁnn Tate; 12/31/2018 YDA m gﬂﬁﬁjighwgl’ﬁm_iiﬂng and Clonstruction

This Modification 1 applies to an agreement with the Municipality of Bangor that took
effact December 11, 2014 for the local administration of a project to resurface a porfion of
Broadway. This latest modificalion, when executed, sheli raise the total agreement amount
to §1,038,500 —an increase of §1 016,500 —to cover the construction and construction

engineeting stages, as follows.

1.) ARTICLE 1. Broject Overview — Paragraph A, Scope of Work, Revise the first

sentence to read, "Prefiminary engineenng, construction and construction engineering

work for a resurfacing of Broadway, starting 0.04 mile sauth of the entrance to People's
United Bank {near the intersection of Husson Avenue) and continuing northetly for 2.60
miles, to be performed by or for the Municipality and accepted by MaineDOT (‘the
Project.) Any substantiai change to this scope of work shatl require MalneDOT's
approval to be eligible for funding from MaineDOT."

2.) ARTICLE 2. Project Development — Paragraph A. Delete and replace with the

following: “The estimated cost of the Project is one miilion thirly-eight thousand five
hundred doliars {$1,038 500} to be shared at the rates and terms in Article 3.7

3.) ARTICLE 3. Cost-Sharing & Reimburgemant Procagdures — Paragraph A. Revise {0

read: “MaineDOT will reirburse the Municipaiity for one hundred percent (100%) of

Project costs eligible for federat and state funding. up to a maximum reimbursement of
ane million thirly-eight thousand five hundred dofiars {$1,038,500}.”

43 THE FOLLOWING SECTIONS SHALL BE ADDED TO THE AGREEMENT:

ARTICLE 2. PROJECT DEVELOPMENT:

e —— — — ET— o —— e L = T T, & F—_ = T T
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{. SOLICITATION OF BIDS. The Municipaliiy shall solicit for bids upon MaineDOT's
written authorization in accordancs with the finai, approved pians and specificaiions as

follows:

1. The Municipality shall follow the procedures in MaineDOT's “Standard
Specifications” {2014) and adhere to all applicable federal and state requirements.

9. The Munlcipality and MaineDOT shall have the right to accept of reject any bid.

1 The Municipality shall noi award a contract without MaineDOT's written approval.

CONTRACT AWARD, Upon WMaineDOT's written approval, the Municipality shall award
4 eonstruction contract to the lowest responsive, responsible bidder as follows:

1. The Municipallty shall administer the contract for the duration of the Project.

2. The contract shail spacify that the Project comply with the latest version of
MaineDOT's “Siandard Speciflcations’ {2014} and applicabie special provisions.

_ CONSTRUCTION. The Municipality shall hold a pre-construction meeiing with
MaineDOT, the contractor, utiliies and any other parties involved in ot affacted by the
construction process, During the work, the Municipality shall provide the superyisiorn,
inspection and documeniation necessary to ensure that the Project is completed to
MaineDOT's satisfaction in accordance with the plans, specifications and provisions of

the contract, as follows:

1. The Municipallty shall use procedures acceptable to MaineDOT to document the
quantity and the quality of all construction-related wotk. The Municipality shail retain
ail documentation as provided under Article 5.A.

2 The Municipality or it coniracted consuttant shall be responsibie for coordineting all
materials testing necessary to meet the Minimum Testing Requirements for the
Project, in compliance with 23 CFR, Part 837, “Quality Assurance Procedures fof
Construction.” Test results shall be provided 10 MaineDOQT upon request.

3. Any contract modification shali be submitted to MaineDOT for review and comment
before it is executed. MaineDOT regernves the right not fo reimbtirse the Municipality
for work associated with & contract modification axecutad without MaineDOT'’s

review.

4. Vehicular traffic in work zones shall be controllad in accordance with Part VI of the

federal Manual on Uniform Tratfic Controt Devices for Sireets and Highways
(MUTCD).

5. If applicable, the Municipality shall provide MaineDOT with a set of revised as-built
plans within 90 days of completion of construction.

6. Upon completior, the Municipality shall provide compliance certification that the
Project was consfructed, quantities were measured and documenied, end materials
were tested in eccordance with the appraved pians, specifications and provisions of

ihe contract.

e it Agrezent, WIN 020461.60 Page 20f3
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0. MAINEDOT OVERSIGHT. MaineDOT may inspect construction activities and
documentiation — and test materials used - fo ensure conpliance with the Project
specifications and conslruction coniract. MaineDOT may reject work or materials out of
compiiance and may withhoid reimbursement to the Municipality for any such work or
matarials, ‘

All othar terms and conditions of the original Agreement shall remain in place without gaps.
MaineDOT and the Municipality of Bangor, by their duly authorized representatives, have
executed this modification to the original Agreement on the date last signed below.

Municipality of Bangor Maine Department of Transportation

By: By:
Catherine M. Conlow, Clty Manager William A. Pulver, P.E,, Director
Bureau of Project Development

Date: Date:

f cortify that foragoing signature is true and accurate, | further cortlfy — pursuant to 10 M.R.S.A. §9407 and
§3502 — that the signaturs, If eloctronic: (e} Is itended fo have the sama force as my manual signature; {B)
Is unigite to me; (c) is capabla of verification; and {d) {3 under my sofe control.

o —— e — — - mms

Armtininulifn of Ristiane: Madifeatinn 1 o w Frakeet dorasisns BTN 20407008 Poga T af 2
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STATL OF MATNE
TIRFARTMENT OF TRANEPORTATION
16 STATE MO USE BTATION
AVNGHETA, MATNE (43370014
Faul A.LaPass Dl Bepniardt
AOYENGH L TINEZA T

Maveh 6, 2015

‘Ted Trembley, Project Enginesr

City of Bangor, Enginearing Depatment
73 Hordow Sireel

Bangar, ME 04401

Subjeet: Revised federal and stale breakdown in WIN 020401.00
Dear Fed:

T am. wrlting to let you know that T have revised the summary at the top of on the fiust page of
Modificatior 1 to the agreement for the outer Dioadway reswfacing, WIN 02044100, When (he
rwodlfication was executed, I wag advised that the constinetior stage wonld be sef up as 80 pereert fogloral
fimds and 20 percent state fands,

8ince thon, hewever, MaineDOT hns decided o fimd construction entitoly with state funds, The
agreement itself is ot affected, sintee i states that MaineDO'T will reimburse Bangor for project
expendifures up (o a maximwn ol $1,038,500. That fact has not changed,

However, Lhave revised the semmary box al the tap of the first page to show tho now distribution of

federal and state fundsin (he project, for financlal yeporting purposes, Please notify your financo staff of
the change and File this paporwork with the agrcoment for the project,

Sincerely,

Mike Laberac
Local Projects Coordinator

THE MALINE UVEPFARTMENT OF TRANSFORTATION 15 &N AFFIAMATIVE AGTION - TRUAL OFPORTURITY EMFLOVER




COUNCIL ACTION

Item No,_15-130
Date: April 13, 2015

Item/Subject: Authorizing the City Manager to Accept a $20,000 Donation from the
Stephen & Tabitha King Foundation for the Purchase of Fire Gear
Washer and Dryer

Responsible Department: Fire

Commentary:

The attached order would authorize the City Manager to acoept a $20,000 Danation from the
Stephen & Tabitha King Foundation for the purchase of a Fire Gear Washer/Extractor and
Dryer. During the course of their job, firefighters come in contact with many matierials that are
known carcinogens, toxins from smoke and fire along with communicable diseases found in
blood or other body fluids. These hazards can then be carried away to potentially cause harm
by ingestion, inhalation or absorption from touch by anyone who may come in contact with our
gear. The purchase of the washer and dryer will increase the safety of our firefighters and
citizens we protect. It will allow us to properly clean our gear and with regular cleaning, and
care, this will allow our gear to last longer and limit the cost of replacing gear due to premature
wear. This grant application in the amount was approved at a Government Operations
Committee on December 22, 2014, Although the original grant application was for over
$23,000, the Fire Department is confident that the equipment can be acquired for $20,000 with
no additional funds from the City.

Department Head

Manager's Comments:

e

City Manager
Associated Information:
Budyget Approval: % Lr{,<M
Finance Director
Legal Approval: T oo .
/;.;ﬁ;’,-’ “’fﬂ ___h"“\uf__,
City Solicitor
Introduced for
Passage
__ First Reading Page of

___ Referral
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Assigned to Councilor Civiedlo

CITY OF BANGOR

(TETLE.) Order, Authorizing the City Manager to Accept a $20,000 Donation from the
Stephen & Tabitha King Foundation for the Purchase of & Fire Gear Washer
and Dryer

By the Oty Councl of the City of Bangor

ORCERED, THAT the City Managar Is hereby authorized to accept a $20,000 donatlon from the
Stephen & Tahitha King Foundation for the purchase of a Fire Gear Washer and Dryer,



COUNCIL ACTION

Ivem No, ____ 15-131
Date: April 13, 2015

Item/Subject: ORDER, Amending $25,000 Forgivable Loan Award from Broadway
Housing, Inc. to Penquis

Responsible Department: Community & Economic Development

Commentary:

Council Order 15-083 on February 9, 2015 authorized the City Manager to execute a forgivable loan
with Broadway Housing, Inc. for its renovation of Emst Manor. This Order would authorize the City
Manager to execute the loan with Penguis, instead of its subsidiary entity, Broadway Housing, Inc.,
for project development purposes. Mo other terms and conditions will be amended. The loan
agreement remains contingent upon Penquis securing the additional funding needed for the project.
Forgiveness of the loan remains based upon meeting a CDBG national objective by providing housing
for the identified papulation.

The Business & Economic Davelopment Committee reviewead and recommended this item for approval
at its Aptil 7, 2015 meeting.

Tanya Emery
Department Head

Manager's Comments:

City Manager

Associated Information: Order

Budget Approval:

5\ -Ibl-ji{{& ,-'_-_.'"M
Finaince Direchor

Legal Approval:

f’/ _’,_..J{,_ﬂ-f
City Solicitor
Introduced far
_X Passage
___ First Reading Page _of _

Referral
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Assigned to Councilor Baldace

CITY OF BANGOR

{TETLE.} ORDER, Amending $25,000 Fomgivable Loan Award from Broadway Housing,
Inc. o Panguis

WHEREAS, the City Councll has previously authorized a Forgivable Loan to Broadway
Hausing Inc, a subsidiary of Penquis, for it= ptanned renovatlons of Emst Manor;
and

WHEREAS, it has been requestad that the funding he awardad to Penquis rather than
Broadway Housing, Inc. for project development purposes; and

WHEREAS, no cther tlerms and conditions will be changed:

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR THAT

The City Manager is authorized bo enter into a Forgivable Loan agreement, for $25,000 with
Penquis, instead of Broadway Houisng, Inc., in a final farm appraved by the City Solicitor or
Assistant City Salicitor,




COUNCIL ACTION

Tbem MNo. 5-132

Date: April 13, 2015

Item/Subject: ORDER, Authorizing Staff Action to Apply for Grants to Augment the Annual
Operating Budget of the Commission on Cultural Development

Responsible Department: Community and Economic Development

Commentary:

The City of Bangor's Commission on Cultural Development {CCD} seeks o pursue grant funding
to enhance its annual operating budget, The two grants, ane from the Tebitha and Stephen King
Foundation and another from Bangor Savings Bank, have deadlines of June 30 and July 1,
respactively. Members of the CCD will craft the applications in tandem with Ciby Staff and
community stakeholders. If approved, these grants will help fund two initiatives that are part of
the City Council-approved mission and strategic plan of the Commission: development of “arts
and culture month” throughout Bangor; and updates to the Bangor Arts website and brand
promotion.

This matter was reviewed and approved by the Business and Economlc Development Committes
an April 7, 2015,

Department Head

Manager's Comments:

City Manager

."/ " - )

. -t ’ a

v r:' p \Ij\ Ly E an f !
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Associagtad Information:

Budget Approval: S ,,f{

Finance Direchor

Legal Approval; —
P
-

City Solicitor

Introduced for
____Passage
___First Reading Page _of __
__ Relerral
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Assigned 1 Councilor Plonrde

CITY OF BANGOR

(TITLE.} ORDER, Authorizing Staff Action to Apply for Grants to Augment the
Annuat Operating Budget of the Commission on Cultural Development

WHEREAS, the Stephen and Tabitha Klng Foundation and Bangor Savings Bank seek to suppaort
organizations and programs that recognize and hulld on & community’s strengths and assets
through their respective granting programs; and

WHEREAS, the grant funding, If awarded to the City of Bangor, will be used to coordinate a
Month of the Arts to promote Bangor as an arts destination, to strengthen ties between the
City's arts and business communites, and ta expand arts access to new population; and

WHEREAS, the deadline for grant programs for the Stephen and Tabitha King Foundation and
Bangor Savings Bank are June 20 and July 1, respectively;

BE IT ORDERED BY THE CITY COUNCIE OF THE CITY OF BANGOR THAT

Authorization is given for Staff to apply for grant funding from two organizations (o augment
the annual operation budget: for the Commission on Cultural Development.




COUNCIL ACTION 5

Item No. 15-133 %
Date: April 13, 2015

Item/Subject ORDER, Authorizing the City Manager to Executz a Lease with the
Bangor Farmers’ Market Association — Upper Abbott Square

Responsible Departmeant: Community & Economic Development

Commentary:

The Bangor Farmers’ Market Association wishes to confinue the farmers’ market in the Upper Abbott
Square parking lot on Harlow Street. The Association wishes to enter inte a three-year agreement
with the City for use of a portion of Upper Abbott Square parking lot on Sundays from 9 a.m. o 4
p.m.; May 1, 2015 through Novernber 30, 2015, May 1, 2016 through Novernber 30, 2016 and May 1, 2017 through
Novermber 30, 2017,

The lease and terms thereof were reviewed and approved by the Business and Economic Development
Committee on April 7, 2015. This Order would authorize the City Manager to execute the Indenture of
Lease with the Bangor Farmers’ Market Association for a fee of $300 per year.

Department Head

Manager's Comments:

i

p S E;' ; t\\ e i ;
| ’w—v"f":'lu': t \'?nl i: i I?f;'a‘_ -
City Manager

Associated Information:

Budget Approval.
" Finance Director
Legal Approval: .
’ City Solicitor
Introduced for
— Passage
___ First Reading Page _ of __

___ Refarral
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Assimed v Counetlar Graliam

CITY OF BANGOR

{TITLE.) ORDER, Authorizing the City Manager to Execute a Lease with the
Bangor Farmers’ Market Association — Upper Abbott Square

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Bangor Farmers” Market Associakion wishes o continue a farmers’ market in
the Clty of Bangor; and

the City of Bangor Is the owner of a parking lot on Harlow Street known as the
Upper Abbott Square parking lok; and

the parties agree that use of a porition of the Upper Abbott Square parking lot
wolld be a suitable place for a farmers” market; and

the Association wishes to enter into a multi-year agreement with the City for
use of a portion of Upper Abbott Square parking lot on Sundays from 9 a.m.
to 4 p.m.; May 1, 2015 through November 30, 2015, May 1, 2016 through November
30, 2016 and May 1, 2017 through Novermber 30, 2017; and

the Asscciation would pay $300 per year: and

the lease and terms thereof were reviewed and approved by the Business and
Economic Development Committee on April 7, 2015:

BE IT ORRERED BY THE CITY COUNCIL OF THE CITY OF BANGOR THAT the City
Manzger is hereby authorized to execut? an Indenture of Lease with the Bangor Farmers’
Market Assqciation.




COUNCIL ACTION

item No. 15-134
Date: April 13, 2015
Item/Subject: ORDER, Authorizing Contract Extension for Rubbish Collection

Responsible Department: Public Works

Commentary:

The attached order would autherize a four year extension through June 30, 2019 for rubbish
collection services.

The extansion would include annual adjustments similar to those propesad in the originat bid of;
3.5% i FY 16, 4.0% In FY17, 4.5% in FY18 and 5.0% in FY 19. In addition, the extension aliows
for annual adjustments in the wage portion of the contract based on the CPI-W for FY18 and FY 19,

f
On April 13, 2015 the Fnance Committes reviewed and approved staff recommendation to execute
a four year extension with Casella Waste.

The contract extension must be reviewed approved by the City Council as it is over $100,000,

Department Head

Manager's Comments:

Cabomn Lol

—

" City Manager

Associated Information:

-

Budget Approval: P {
iy g P
“Finance Director
Legal Approval: ﬁ?ﬁ’w /,?_ .
City Sclicitor
Introduced for
_X Passage
___ First Reading Page _of _

_ Referral
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hesigoed to Councilor Spragus

CITY OF BANGOR

(FITLE.) Order, Authorizing Contract Extension for Rubbish Collection
By the Gty Councit of the City of Sangor:
RDERED,

THAT, Deborah Cyr, Finance Directer is hereby authorized to execute & four year
contract with Casella Waste for rubbish collection.
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COUNCIL ACTION

Item No. _15-13%
Date: Aprll 13, 2015

Item/Subject: RESOLVE, Appropriating Proceeds of the Baler in the Amount of
$25,000 for the Purpose of Funding Recycling Building Improvements

Responsible Department: Finance

Commentary: The attached resoive would appropriate $25,000 received from the sale of the
baler from the recycling building for the purpose of funding improvements to the recycling
building.

The recycling building will be divided among three departments; Public Works, Sewer
Maintenance and Community Connector. Due to its past use as a recycling center, there are a
number of tasks that need to be undertaken. If approved, the proceeds would be used to fund
a thorough cleaning of the facility as well as roof and exhaust fan worl.

This item was reviewed and recommended for adoption by the Finance Commlttee on 4/6/2015.

Department Head

Manager's Comments:

I oL 3 .
Mvas LN lone
CItY Manager

Associabad Information:

Budget Approval: oD
“Finance Director
Lepal Approval: o e
d City Solicitor
Introduced for
— Passage
X First Reading Page __of __

___ Referral
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Aszigned to Coungilor Nealtey

CITY OF BANGOR

(TITLE.} RESOLVE, Appropriating Proceeds of the Sale of the Baler in the Amount
of 25,000 for Recycling Building Improvements

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BANGOR, THAT

The proceeds fram the sale of the baler in the amount of $25,000 1s hereby appropriated for
the purpase of funding improvements to the recyciing building.




COUNCEL ACTION

Iftem No._ 15-136
Date: April 13, 2015
Item/Subject: ORDINANCE, Amending Chapter 23, Board, Commitiees and Commissions, of
the Code of the City of Bangor, By Clarifving the Notification Process for
Decisions of the Board of Appeals

Responsible Department: Legal

Commentary:

This ordinance amendment would clarify the notification process that follows a decision of the
Board of Appeals.

Both state law and the City Code lay out procedural rules for the City's Board of Appeals. These
rudes include procedures far notifving the person appearing before the Board and others of the
Board’s declslon In & case.

Our City Code currently differs from state law In some respects, leading to potentlal for
confusion. The proposed ordinance change weuld clarify the City Code and bring it into
alignment with State law.

fes
This amendment was reviewed by the Government Operations Committee on April 7, 2015 and
unanimously recommended to the full Council.

Department Head

Manager's Comments:

¥

{ fj’ 4y ( o
— 2 -

Associated Information: Ordinance

Budget Approval.
Finance Director
Legal Approval: ﬂ;f N |
City Salicitar
Introduced for
. Passage

_x_First Reading
___ Referral
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Assligred to Councilisr Blanchebna

CITY OF BANGOR

ORDINANCE, Amending Chapter 23, Board, Committees and Commissions, of the Cade of the City
of Bangar, By Clarifying the Notification Process far Dedsions of the Baard of
Appeals

WHEREAS, State law raquires the Board of Appeals to comply with certain procedures regarding
notification of parties in the course of an appest;

WHEREAS, madifying the Ciky's Board of Appeals ordinznce o meet these requirementis will reduce
the patentizi for canfusion or delay In the appeal process;

BE IT ORDAINED BY THE CITY COQUNCIL. OF THE CITY OF BANGGR AS FOLLOWS, THAT
Chapter 23 of the Code of the City of Bangor be amended as fallows:

§ 23-1. Appeals and variancos,

(6} Within 20 ciavs uf the publtc heanng, the Enard of hppeals shail reae:h 2 declsion an the requested

render a deastun within 20 days aof the hEﬁl“tng will result in a niat af the appeal unless the
appeltant agrees to an extension of the twenty-day periad.

Addidons are unger|ined, deletions strock-through.




COUNCIL ACTION

Item No.___ 15-137
Daba: April 13, 2015
Item/Subject: ORDINANCE, Amending Chapter 165, Land Development, of the Code of the
City of Bangor, By Amending Zoning Requirements for the Low-Density
Residentlal Parcels and High Density Residential Parcels and by Amending
Schedule B

Responsible Department: Planning

Commenkary:

This ordinance amendment would amend the zoning requirements for the Low Densiby
Residential District {LDR) and the High Density Residential District (HDR). This amendment
would also amend Schedule B m reflect changes made to the Low Density Residential District
and the High Density Residential District.

The LDR changes reflect an adjustment to the minimum lat size for ciuster developments and
the elimination of Zero Lat Line development which has not show any likelihood of being used.

The HDR changes are a realignment of housing types and densities to reflect our current

experience with multi-family housing in Bangor.

{s{ Tanya L. Emery
Department Head

Manager's Comments:

For Referral to the Planning Board Meeting of April 21, 2015 \‘}

'LtuL Py (ﬁ?‘f- Vig v

City Manager

Associated Information: Crdinance

Budget Approval:
Finance Director
al Approval: (e
Lw PP | fi"’?j C:P_h'“"a..__‘_,;-m-.
City Solicitor

Introduced for
—Passage
_x_First Reading
_x_Refarral to Planning Board on April 21, 2015
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fossicned to Councilor Baldacei

CITY OF BANGOR

QRDINANCE, Amending Chapter 165, Land Development Code, of the Code of the City of Bangor,
By Amending Zoning Requirements for Low-Density Residential Parcels and High
Density Residential Parcels and By Amending Schedule B

WHEREAS, the Low-Density Residentlat District provides for detached singte family housing in
developing areas of the City and attached residentiat units under certaln conditions and;

WHEREAS, = few elements of the district have not been undertaken since there adoption in 1991 or

have resulted in undesirable resiles the proposed amendment seeks to undertake some adjustments to
carrect those conditions; end;

WHEREAS, the High Density Residentlal District s intended to sccomrmadate high density residentlal
development. in the developing areas of the city;

WHEREAS, over time the housing types and associgted devalopment densities have been left
undefined and pravided & somewhat disorganized development scheme;

AND WHEREAS, the amendmant seeks to creata uniform density standards and efiminate these
existing inconsisbencies;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS FOLLOWS, THAT

Chapter 165 af the Code of the City of Bangor be amended as follows:

5 165-99. Low-Density Residential District {LDR).

A. Statement of purpose. The Low-Density Residential District Is established to provide for both
traditional and innovalkive famity Hving on both individual lethng lots and greud In_attachad

development arrangements and to promate a stable, heajthy and desirable family-iving residential
enyironment.,

B. Basic requirements. Buildings or fand used or occupied and huildings or structures erectad,
constructad, reconstructed, maved or structurally altered, whether permitted uses or conditionat
uses, shallt comply with the requirements of this section, Articles II through XII and the speafic
development standards of Article XIX of this chapler.

C. Pemmiiizd uses. The following uses are permitted in this district:

(1) Single-Rmilv-detached dwellings:

{2} Home occoupaticn or profession {subject to the requirements of Article IV).




15-137
ATPRIIL 13, 2015

{3} Community living arrangements, in accordance with 30-A M.R.S.A. § 4357-A, as may he
amended,

{4) Cluster subdivision for detached ane dwelling untt buildings, provided that:
{a) Such project subdvision contalns & minimum area of three acres,
{I} Qverall density shall nat exceed three dwelling units per gross acre.

(c) The mint lot. size is 8,000 -

fe) [d} Provision is made for the maintenance in perpetuity of open space areas in such a
project.

() [e] Such project receives approval under Articke XVI of this chapter.
fe) {f] Buch project has water service from the Bangor Water District.
5 [g) Lots tess than ane acre shall be served by sewer service from the City of Bangar.

{5) Aceessory uses an the same lof and customarily indidental be and subordinate to the above uses
and any use approved under Subsaction D below,

P, Conditlonal uses. Subject ta Planning Board approval under the provisions of § 165-8, the following
uses may be permitted in this district:

{1) Attzched residential, provided that:

(a) Such prefeet-site development contzing a minimum area of three acres,
(B} Such site development dees not exceed five dwelling unlits ber acre,

¢} () Such project site development; meets the requirements for such a development; in Artlcle
XIX.

te) {d) Such site davelopment receives approval under Artide XVI.
) [e] Such prejectsite development has walker service from the Bangar Water District.
(e} ([} Such preject site development has sewer service from the City of Bangor.
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(2) (Reserved)

{3) One-family detached manufactured housing unit complex, provided that:
(3} Such project site development containg & minimum land area of five acres,

{b) Such slte development does not excaed three and one-half dweiling units per acre;
b} {g) Such project meets the requirements for such a development in Article XIx,

ey [d) Such site development raceivas approval under Article XvI.
{4) (Reserved)
{5} (Reserved)
{6) Places of worship and nursing homes, provided that:

(a) They are located on & major arteriat street.

{b} They meet the requirements of Article XIX.

(c} The site development receives approval under Article XV,

{d) The site has an impervious surface ratio of no more than .30,

Prohibited uses. Any use not specifically permitted in this section or in Articles 1T through ¥IT of this
chapter is prahiblted.

BE [T ORDAINED BY THE CITY COUNCIL. QF THE CITY QF BANGOR AS FQLLOWS, THAT

Chapter 165 of the Code of the City of Bangor be amended as follows:

§ 165-1040. High-Density Residential (HDR).

A,

Statement of purpase, The High-Density Residentiat District is established n provide for single-
family dweliings and a wide variety of multifamily and group housing arrangements aad to promote
a stable, anrd healthy and desirable famiby+ving residential environment.

Basic requirements. Bulldings or land used or occupied and bulldings or structures erected,
constructed, reconstructad, moved or structurally alterad, whether parmitted uses or conditional
uses, shall comply with the requirements of this section, Articles IT through XTI and the specific
development standards of Article XIX of this chapter.

Permitted uses. The foliowlng uses are permitted in this district:
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(2} Abmened-resicential One or more bulldings containing twa 1o six dwelling_ynits.

(3} E&Mﬁﬂﬁﬁﬁaﬁmﬂﬁ%ﬁmﬁwﬂmﬁ&ﬂﬁm ne_ar more
bwelve dwelling units provided the i

acres in slze,
(4] Homea accupation or profession (subject o the requirements of Article V).

(5} Community living amangements, in accordance with 30-A M.R.S.A. § 4357-A, as may be
amended.

(6} Group day-care ar nursery schaal.

(7} Accessory uses on the same lot and customarily incidental to and subordinate {0 the ahove uses
and any use approved under Subsection D below.

D. Cenditional uses. Subject to Planning Board appreval under the provislons of § 165-9, the following
uses may be permittad in this district:

(1) One ar more buildings containing thirteen to thirty dwelling units, proviged that the parcel is 2

mninimurm of three acres in size.

(2 Mobile hame parks, pravided that:

(@) Thay meet the requirements of Article XVIL.
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(b} They have sewer service from the City of Bangor,
(€} They have water service from the Bangor Water District,
(d) They contalh & minimum of 25 mobile home spaces and a minimum land area of five acres,

{e) They do not contain mere than six mobile hames per acre (gf lothed area),

e} (f} They receive site development appraval under Article X1,

(3) Congregate housing, incuding subsidized housing for the elderly. provided that;

(g} The site development contalns a minimum of two aces.
{k ikling contains more than 100 its.
(c} Development density doss not exceed 25 dwelling units per acre,

{d) Buitdings in excess of 50 units shall include two or more architeciural elements minimizing
buttding bulk and mass from the following list:

[11 Changes in facede materals.
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[21 Changes in colar,
[31 Changes in alignment of building fagades.
{4) Cluster subdivision for buildings coniaining one dweliing unit, provided that:
{2) The subdivision contzins a minimum total site develonment, area of five acres,

(b} The subdlivision is served by bath sewer service from the City of Bangor and water service
from the Bangoe Water Diskyi

(4] The subu:lwlslun and mia@ﬂWMbﬂ@Mnal use rwi‘ev-r mdudmg

Humeewners ﬁssnctattun ﬂr gtt]ﬂ means. The constriction of 5§gbindmduale structure ggg;
not require separate conditional use review,

{3) Places of warship and nursing homes, provided that:

{a} They are kaceted on a2 major arterial street,
() They-meet-the-requirerents-of-AdicleXBG
e} {b)] The site development recelves approval under Article XVI.

{6) Public service and public utility uses, provided that:
(2) Such use is neressary to the viability of the area or the community,

(b) Such use is designed and sited so that it will nat adversely affect adjacent uses because of
toa close praimity of architecturaily incompatibie structures or other visual impact.,

{7) Day-care center, provided that:;

{a] Such use wll provide 8 € B Buffer Yard along any property line within 50 feet of any

residential structure or a8 an A Buffer Yard along any property fine abutting any residential
zoning district.

{lz) Such use will not be located in & structure which is

of significantiy lorgerscale-or-greater
Retahethan more than 175% the size of existing residential strictures located on abutting
parcels in height or Gross Fioor Area.

E. Prohihited uses. Any use not specifically permitted in this section or in Articles II through X! of this
chapter is prohibited.

AND, THAT Section 165-135. Schedule B be amended as attached.
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Additions are yndarlined, deletlons struclk-thratgh.




DISTRICT/Use

LOW DENSIY RESIDENTIAL {LDR)
Permitted uses

Buildings containin

ong uhit dwelling

Home occupation

Community living

arrangement

Cluster Subdivision
for detnched-sirgie-
il ni
buildings rontaining
onge dwelling unit
{minimum 3-acre site)
[Article X1V, 165-
S0C{4)]

Conditional uses
for attached
residential dwellings
{minimum 3 acre
site}[Article X1V, 165-
a1}

Zororberb-fire-
§ rocidentiol

Minimum
Lot Area
{=quare

feet)

12,000

8,000 MA-

B D005

A etk (i .

595424

oere-sitet

Minimum Minimum  Minimum  Dwelling
Front Yard Side Yard RearYard UnitsPer

{feet)

25

25

30

26

City of Bangor

Schedule B Developing Area

(feet)

10%7

7

10

{foet}

7

20

70 7

25

Acre

31/2

Max.

dwelling,
units per

building

Max.

Height Max. lot Max. Max. Min. open

[feat)

35

35

35

£av.

20%

0%

25%

0%

F.A.R. LS.R.
H& 0.3
mA 0.3
Na (0.3
NA B840

space

MA

35% of
Eross
acreage

5% of
Gross
Acreage

KA

15137
APRIL 13, 2015

#in. lot
width
{feet)

100

e 75

100

M:in. Bufler
Type

M4

MA
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Schedule B Developing Area

Minimum Max.

Lot Area  Minimum Minimum Minimum Dwelling  dwellin Max. Riin. lat

{square  FrontYard SideYard RearYard Units Per units per Height Max. lot Max. Max. Min. open width  Min. Buffer

DISTRICT/Use feet) (feat) (feet) {feet) Acre building  (feet} cov. F.A.R. LSRR, space {feet) Type

Snefomilydetached—
Manufactured

Housine [buildings

containing one
dwelling unit) an a

minimum of 5 acres 10,080 {5 MA-10% of
[Article XY, 165- FErE-Siet : Grass
9003} 6,171 25 w*’ 20t 3142 1 35 20% NA D3  acreage  FSE0 A

Flaces of worship &
nirsing homes [Article

XV, 165-D96)] 20,000 40 25 30 NA NA 35 20% 025 0.3 NA 150 B
HIGH-DENSITY RESIDENTIAL (HDR]
F50-5Fper
1.0005Fof
Permitted uses 14000 28 18 b Ts} 1 4 44 30% 85 &5 feerares 100 M
F50-5F-per-
familydwellings 4000 20 Er-Ly 26* 12 43 40 0% G5 66 fesrarea 100 TS
FEOEFper
Fhreofamilyane-four LOBOSFof
family-dwelings 20-500 20 20° 252 8 3 40 20% 05 85 flesrarsa 30D A
3-aere 25¥of
Attached residential FrHEA R EFO55-
dwelings stke 20 25* 25° & E a5 g% - 84  aereage 160 A
-
rosidantm-Fhrtick BEBOHS- oppesie
X365 100B{} aeresite) 20 side 20 7 1 25 5% MA 85 B 50 Py



City of Bangor
Schadule B Develpping Area
Minimeron

Lot Area  Minimum Minimum Minimum Dwelling  dwelling  Max, wiin. lot
{square  FrontYard SideYard RearYard UnitsPer unitsper Height Max. lot Max. Max. Min. open width  Min. Buffer
DISTRICT/Use fert) {feat] {feet] [feet) Acre building  (feet) cay. F.A.R. L5R.  space (feet) Type
Townhousecormples I50 5Fper
FArkicle b 2650 0085k of
10081} Wi 2g 207 20° g 8 49 306 B85 05 Hoorarea WA 8
Anteifarmile SO0-5F-per
apartments TArticle 1 0005 of
165 100D eSS 20 20 25 10 30 48 WK 06 G5 fHoorares 100 B
10-peFeehE
L a- oHotted  530-spoes-
Petween- &-rrebie- area 008 100-fer
bR a2 h B000—{5- accestery  rrobile  accossory-  perwere for pecroper  forpark
mebllehomespaces!  acresie)  struetures) hemes)  shructures] ofHetares 1 44 30% 0.5 park spaceafen Sk B
4G
foorper
e 100R0dH LareFeg E =20 25 23 56 48 =l = o6 whit M4 )
A50-sguare-
foorper
FE0G-
Macesofworship&- squarefeek
rusing-hemesfarticle- effoor
X165 100D 5Y. 2080 8 25 5 M4 3.8 42 e B4 &5 area 1B B
Brirhess-
50
feetof
abukkipg-
dantial
PublicSerd 5

Max.

15-
APRIL 13, 2015



15-137

City of Bangor APRIL 12, 2015
Schedule B Developing Area
Minimom Miax.
Lot Area  Minimum  Minimum  Minimum  Dwelling  dwelling Max. Min. Iot
{square  FromtYard Side Yard RearYard Units Per unitsper Height Max. lot Max. Max. Min.open width  Min. Buffer
DISTRICT/Use feat) feet) {feet] {Fest] Acre huilding  (feet) cov. F.AR. L5.R. space {feet} Type
48-er-
tos M-
abutting 1060
eEsidERE seuarefeek
2k eHoor
Boy-Larp Conter +4-DB0 28 el 25 [ I strmeture 309 BL BB arc3 156 B

Permitred uses

One unit dwelling 9,000 SF 20 g’ 207 NA 1 35 0% 05 06 NA 75 NA
Community [vins
arrangement
Honme occupaticn
Two to sikunit,
dwellings 12,000 SF’ 25 10’ 257 NA 5 35 30% 05 06 NA a5 A
Group day care
aursery school
Seven to twelve unit
dweellin 2acres’ 25 15’ 25’ NA 12 40  30% 05 06  NA 100 A
Conditional uses
13 to 30 unit
dwellings 3 acres’ 30 20 30 MNA a0 a5 30% 0.65 0.8 NA 100 B
520 50 per
between internal
Mobile Home Parks 30{20for adjaceni 20{10for 10 percent ot 100
{minimum of 25 ACCEs50rY mobile  accessory of lotted  for park

5gcres Structures)  homes]  struclures) 1 35 30% 0.5 0.25 grea site

o=

mobile home spaces




GISTRICT/Use

Congregate Housing

Cluster Subdivision
{Qre unit dwellings)

on a minimum of 5
acres

Places of worship &

nursing homes

Public Service and
Utili

Day Care Center
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Schedule B Developing Area
Minimum Wax,
Lot Area Minimum Minimum Minimum Dwelling dwelling Max. Min. lot
[syuare Front Yard SideYard Rear Yard Units Per  units per  Height Max lot Max. Max. Min. open  width  Min. Buffer
feat] teet] [Feet) [feet) Acre huilding  [faet) cov.  F.AR. LS.R. space (feet] Type
2acres 30 20 25 25 100 45  30% 1 06  NA 125 B
15% |otted
subdivision
5,171 20 10’ 20’ 1 35 50% 0.5 035  area 50 NA
20000 25 25 25 A a0 0% 05 04 NA 100 B
14,000  20° 20" 20" NA a0 30% D5 06 NA 100 A
1,000 Ses 165-100
14,000 20 20 20 BA 35 30 0.5 0.5 sguare feet 85 B[ 7}

1 12,000 SF for the first two units in & building and 3,000 SF for each additional unit in the same buildin

2 27,000 5F for seven dwelling unit buildings and 3,000 5F per unit over seven vhits in the same building, bert not less than a 2 acre site.
2 45,000 5F For 13 dwellings units in g building and 3.000 SF per unit over 13 units in the same building, but net less than a3 acre site
4 Side_and Rear yards shall be increased to 25" for buildings and structures in excess of 5,000 5F
5 Buildings and struclures in excess of 5,000 5F Bufler Yard B
B Or the minimum height allowed under federal law, whichever is greater.
7 Detached residential accessory buitdings with a ten-foot maximum height and

a one-hundred-fifty-square-foot maximum gross floot area may be set back ng less than five feet from side and rear lot lines.

Additions via underline




COUNCIL ACTION

Item No. 15-i38
APRIL 13, 2015
Date: April 13, 2015

Item/Subject: ORDINANCE, Amending Chaptar 165, Land Development, of the Code of the
City of Bangor, By Defining and Regulating Landscaping as a Use in the Rural
Residence and Agricultural (RR & A) District

Responsible Department: Legal

Commentary: This ordinance amendment would define and regulate landscaping service
businessas as a use in the Rural Residence and Agricultural District. The Rural Residence and
Agricultural District {RRRA} has a history of sometimes uneasy coexistence between residential
homes and some of the more intensive agricuttural and related commercial uses which are
allowed such as farming, agricultural, kennels, veterinary facilities, places of worship, and home
gccupations.

The City has traditionally included landscaping businesses under the umbrella of agricultural
uses in the RR&A District. Recent concerns have been raised about the impact of such
businesses and their proximity to residential properties. At the Council’s direction, staff held two
meetings with interested residents and community members to discuss these concerns and
provide feedback on potential erdinance changes. Based on those discussions the proposed
ordinance amendments were drafted. If approved, the attached ordinance is intended to
address these concerns by providing a definition of landscaping, inclusion of setbacks and
buffers, and including some parking requirements. Landscape businesses currently operating
legaily within the district witl be grandfathered.

Department Head

Manager's Comments: £ R
R A T R .

. '._!n'-".___,{. R r_l e PR

City Manager

Associated Information: _-brdinance

Budget Approval;

Legal Approval: Mﬂf—‘ﬂf

City Solicitor

Introduced For
___ Passage
_x_First Reading
_X _Referral to BED and the Planning Board on April 21, 2015
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Basiqued to Councilor NEALLRY

CITY OF BANGOR

(TITLE.) Ordinance, Amending Chapter 165, Land Bevelopment, or the Code of the City of
Bangor, By Defining and Regulating Landscaping as a Use in the Rural Residence and
Agricuitural {RR & A) District

WHEREAS, landscaping service businesses have traditionally been considered as an
agricuitural use in the Rural Residence and Agricultural District (RR&A);

WHEREAS, concerns have been raised regarding the proximity of such businesses to
tesidences in the RR&A District; and

WHEREAS, the needs of landscaping businesses must be balanced with the concerns of
residential property owners;

NOW, THEREFQRE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS
FOLLOWS:

That Chapter 165, Land Development of the Cade of the City of Bangaer be amended as folows:
§ 165-13. Definitions.

For the purpose of interpreting this chapter, the following terms, phrases, wards and their
derivations shalt have the meanings given herein:

and&cagg materials ang care guﬂ gﬁgeeg nf the Iandsmpe after sud'ni‘nstallatian

Landscaping seqvices include:
A. Plantn f, and re :

B. Production a be installed;

C. Mowing, irrfigation, rollin i lawns;

L. Pruning of, cul i winterization of trees and shrubs;
E. Rszking of leaves:

gants by: a iicgggg_d, g g[gg u:
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i:nstailatlun m a1 gzig;lng Iand&n:agg gg ! -

§ 165-72, Required numbear of spaces.

A minimum number of off-street parking spaces shall be provided and maintained by tha owner
of every building or property hereafier erected, altered or changed in use, In accordance with
the following requirements:

V. Landscaping services business: one spsce far each 1 1/2 emplovees, plus customer parking

of spectfic operations.

§ 165-105. Rural Residence and Agriculturat District {RR & A).

A, Sletement of purpose. The Rurat Residence and Agricultural District is established to
preserve n agrculivral use lands where urhan development is genemally not feasible
beacuase of the absense of public utliitles and community facilities. As these utllities and
faciiities become availzble within the urban development houndary and a demand far
urban fend use develops, a change of zening from agriculturai to other districts may be
made. Minimum lot: sizes in this district are also intended to preserve the quiet, rural
gimosphere and to conserve property valiues.

B. Bask reguirements, Buildings or land used aor occupied and builings or structures
eracted, constructed, reconstructed, maved or structurslly altered, whether permitted
uses or conditional uses, shall comply with the requirements of this sedtion, Articles 11
through: XIE and the specific develepment standards of Articie XEX of this chapter.

C. Parmitted uses, The following uses are permitted in this district:

{1} Agricutbure,

{2) The sale of farm, nursery, dalry or poultry praducts within 2 structure having a
gross floor area of nat more than 500 squere feet,

{3) Sale of ferm products where;
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{a) The retait area shalt not exceed 2,500 square feet,
{b} The property is located on & major arterial street,
{c) The property s a working farm.
(4) One-family dwellings and one-family detached manufactured housing units.
{5) Home occupation or profession (subject ta the requirements of Article IV).
{6) Munidpal uses.
{7) Public utility and public service uses.

(8) Community living amangements, in accordance with 30-A M.R.5.A. § 4357-A, as
may be amended.

(9) Cluster subdivision for detached single-family dweilings, provided that:
{a) Such project has a minimum of five acres.

(b) Provision 1s made for the maintenance in perpetuity of apen space arsas in
such a praject.

(¢} Such project receives approval under Article XVI of this chapter.
(10} Cellular telecommunication towers, provided that:

{a} They do not exceed 195 feet in helght, or the minimum height required
under fiederal law, whichever is greater.

() They ara set hack from property lines a minimum of 100% of the tower
height,.

{¢) They conform o the requirements of § 165-80.1.

{11) Bed-and-hbreakfasts, provided that:
{a} Meals provided are I'mited o patrons and their guests.
{b) It is lim#ad to a maximum of 10 guest rooms,

(¢} Tt pravides, at a minimum, an A Buffer Yard or an equivatent of existing
woody veqgetation to buffer neighboring properties,

{d) The applicant demonstrates compliance with the State Plumbing Code for the
proposed number of units.




(12}

(13}
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Landscaping services, provided that:
(8] Facllites, ¢ 3
any @ldentlal buitding on another pargel.

{b) At mini
Hggatatlﬂn is Dmuitied to buffer neiﬁhggring pr gg[ggg Whgrgvg fgg?ltﬂgﬁt

e lgndscaping services business takes

€l nforcement Cfficer shall mall hatice of a pendin licat
b for a landscaping services use via
first-class mall to abutting property owners within seven days of receipt of

such anplication. Far the | burpose af this sec*dnn, pmne-rtv owners shall be
cans!dered te be the partie: ‘ : :

nwner ™ i not ; an act:nn nf the Cud

Enforgement Officer or other City nﬁgﬂm

{d) ntwmhﬂggg g § 16%- 1@{&}12] gf this Cocle, ﬁ]g Code Enforcement Officer

b the erectmn ar a rati‘u in act:ordance with tht
b iding Code of the Ci r

Accassary uses an the same lot and customarily incidental b and subaordinate o
the above uses and any use approved under Subsection D below.

Additions are underdingd, delebfons stuck-threugh.




COUNCIL ACTION

Item Mo.__15-139
Date: April 13, 2015

Item f Subject Amending Land Development Code — Zone Change — 300 Forest Avenue {Tax Map
046-129) from an Urban Residence One District to a Government and Institutional Service District.

Respansible Department: Planning Diviston

Commentary: This ordinance will amend the Land Development Code to change the zone on
property owned by Duprey Enterprises, Inc. The applicant is requesting a zone change for a
parcel of land (.57 acres) located at 300 Forest Avenue (Tax Map 046-129) from an Urban
Residence One District te a Government and Institutional Service District. The church which has
been at this location fer over 100 years is in a Single Family Residential District (URD-1 has
ceased te attract new membership to continue its operation. The contract owner seeks to
operate the facility as a for-profit day care facility and would be a permitted use in the
Government and Institutional Service District.

{sf Tamva b, Emery

Dept, Head
Manager's Comments:
For Referral to Planning Board Meeting of April 21, 2015 at 7:00 p.m.
AR S

Clty Manager

Associated Information:

Budget Approval:
Finance Director
Legal Approval:
oA
City Solicitor
Introduced for
— Passage
"X_ First Reading Poge oA

_X__ Referral to Mlanning Board Meating of April 21, 2015, 7:00 p.m.




15-134
APRIL 13, 2015

Bazigned to Councilsosr Falrolaoth

CITY OF BANGOR

ey O dinance y Amending Land Development Code — Zone Change — 300 Forest

Avenue (Tax Map D46-129) from an Urban Residence One District bo a Government and Instituticnal
Servica Disrict,

Be # ordaned by the Gty Counoll of the Cly of Banger, as folfows;

THAT the zoning boundary lines as established by the Zoning Map of the City of Bangor dated October
28, 1991, as amended, be hereby further amendad as fallows:

By changing a parce! of tand located at 300 Forest Avenue {Tax Map No. (46, Parcel No. 129} from an
Lirban Residence One District to a Government angd Insitutlonat Service District. Said pareal of land

containing approximately .57 acres and being more particularly indicated on the map attached hereto
and made & part herecf,
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7/1/2012
APPLICATION FOR LAND DEVELOPMENT CODE AND MAP AMENDMENT

TO: THE CITY COUNCIL AND DATE: S-(871§
THE PLANNING BOARD OF BANGOR, MAINE:
1. I(WE) UPd ey Em‘&fdf'm;?f" /I C

oot 16 STitharen A Borbor Sl [-48Y8 clf Ps7-00F
Address City or Post Office Telephone - ~

hereby petition to amend the Land De;eio‘gment Code of the City of Bangor, Maine by reclassifying from
UL | district to the C? t/5 district for the property outlined in red on the maps
attached hereto, which are part of this appiication, and described as follows:

3. ADDRESS OF PROPERTY (ifany) .5 06 FodesT Ave., Tohweoa
Total Area (acres or square feet) L5 A

4. PROPERTY LOCATION (General location): Bxample - South side of ("oApsen. A S A /hworet <
State Street 400 yards. East of Pine Street FoeeT A=

5. LEGAL DESCRIPTION OF PROPERTY - Assessors Map No[.)l_' Parcel |‘1Cf
6. EXISTING USE: /&

7. proPosEDUSE:  Cl-hlo  (age Cen bt

o
8. NAME AND ADDRESS OF OWNER OF RECORD: Name "/O/(«ff {7 AUZ CO A C (Hvel R
Address 300 ‘RIKFJ& A\"{ .

Enherprisy, T
9.  NAME AND ADDRESS OF CONTRACT OWNER (if such): DUP"C\) NPl Sy A

J—
10.  SIGNATURE OF OWNER OR CONTRACT OWNER: — W

11, REPRESENTATIVE OF APPLICANT: Name
(if applicable)

Address

12, ATTACH ANY CONDITIONS PROPOSED FOR A CONTRACT ZONE REQUEST.

RETURN FORM & DUPLICATE TO PLANNING DIVISION, CITY HALL, BANGOR, ME.

Application fee Processing  Advertising Total

Zone Change (1/2 acre or less) $575.00 $410.00% $ 985.00

Zone Change (in excess of 1/2 acre) $920.00 $410.00% $1,330.00
Contract Zone Change - 5 conditions or less $1,377.00 $509.00% $1,886.00

More than 5 conditions or 50 words $1,900.00 $509.00%* $To be determined

*Two Ads Required ** Advertising costs above this amount to be paid for by applicant.
PLEASE READ PROCESSING PROCEDURE ON REVERSE SIDE




COUNCIL ACTION

Tbem No. 15-140
Date: April 13, 2015

Item/Subject: RESOLVE, Appropriating $30,000 from the Fire Equipment Resarve
for Repairs to Fira Engine 1

Responsible Department: Finance

Commentary: The attached resclve would appropriate $30,000 from the Fire Equipment
Reserve to fund repairs to Fire Engine 1. Fire Engine 1 is a 2005 pumper fruck which has
reached service half-life and has door corrosion issues, a broken driveline ransfer case (this
shifts the engine power from the wheels to the pump), and is the only engine without air
conditioning. If approved this resolve would appropriate the necessary funding to replace the
truck doors, repair the driveline transfer case and install air conditioning.

This item was reviewed and recommended for approval by the Finance Commitiee an 4/6/2015.

Department Head

Manager's Comments:

Y

F &~
W e
[ e PR

f iy .
e e LB
City Manager

Associated Infarmation:

Budget Approval:
The current balance of the Fire Equipment Reserve is $338,000, Fig 5
o A e L
“Finance Director
Legal Approval: S 7 -
gal fpp el
Ciby Solicitor
Introduced for
Passage
_X First Reading Page of

Referral
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Assigned o Councitor Spragus

CITY OF BANGOR

(TITLE.) RESOLVE, Appropriating $30,000 from the Fire Equipment Resarve for
Repairs to Fire Engine 1

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BANGOR, THAT

The amount of $30,000 ts hereby appropriated from the Fire Equipment Reserve to fund
necessary repairs Lo Fire Engine 1.
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BUSINESS



COUNCIL ACTION

Itemn No,_13-116
Date: 3/23/2015

Item/Subject: Resolve, Accepting and Appropriating 2 $136,000 Grant from the Maine
Department of Health & Human Services to support an In Home Asthma Education Program.

Responsible Department: Public Health & Community Services

Commentary: This resolve will accept and appropriate @ $136,000 from the Department of
Health and Human Services, Center for Disease Control and Prevention (CDC) for 17 months to
provide an In Home Asthma Education Program.

The program will provide direct services 1o patients with poorly controlled asthma in the home
environment with a focus on education about asthma management. This will include identifying
triggers in the home environment and providing suggestions to mitigate exposure. The program
15 expected fo decrease direct health care costs associated with asthma by preventing
hospitalizations and emergency/urgent care visits; and to reduce indirect costs by reducing the
number of lost work days for adults and lost education days for children.

The program will serve persons of all ages in the communities of Bangor, Bradley, Brewer,
Carmel, Cliften, Dedham, Eddington, Frankfort, Glenburn, Hampden, Hermon, Holden, Indian
Island, Kenduskeag, Levant, Milford, Newburg, Qld Town, Orono, Orrington, Veazie, and
Winterport.

The term of the contract is April 14, 2015 to August 31, 2016. This represents the Ffirst perfod of
a five-year grant that is expected to continue until August 31, 2020. This was reviewed and
recommended for approval at the March 16, 2015 Government Operations Committee meeting.

Department Head

Managei's Commentis: SN
([‘L’L(}’\ Vv, t_r&\dijv
City Manager

Associated Infarmation: Resolve

Budget Approval: E
Jrjlx'gf;;a 4 lf
Finance Director
Legal Approval: tid T
e,

' Gty Solicitor
Introduced for
—Passage

¥ _ First Reading Page 1 of 1

___ Referral
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fizzigoed o Councllor Cliviello

CITY OF BANGOR

{TITLE.) Resobve, Accepting and Appropriating a $136,000 Grant from the Maine Department
of Health & Human Services to support an In Home Asthma Education Program.

BY THE CITY COUNCIL OF THE CITY OF BANGOR:
BE IT RESQOLVED, that a Grant in the amount of $136,000 from the Maine Department

of Health & Human Services fo support an In Home Asthma Education Program is hereby
accepted and appropriated for the period April 14, 2015 to August 31, 2016.



COUNCIL ACTION

Ttemn No. 13-117
Date: March 13, 2015

Item{Subject: Resolve, Accepting and Appropriating Grant Funds from the U.5. Department of Housing
and Urban Development - Shelter Plus Care Renewal.

Responsible Department: Health & Community Services

Commentary: This resalve will accept and apprapriate $326,699 in Shalter Plus Care Funds from the
.S, Department of Houslng and Urban Development o support housing for 40 qualified homeless
individuals with & primary diagnosis of mental illness, chronic substance abuse or HIV related illness who
are receiving support services, The City applies annually for renewal funding to continue several
homeless programs undet the U.5. Department of Housing and Urban Development’s Homeless
Continuum of Care. The City's Shelter Plus Care program won initial funding from the federal
government in 1993, The period of the Grant is Aptil 1, 2015 to March 31, 2016, This was reviewed and
recommended for approval at the March 16, 2015 Government Operations Committee meeting.

Department Head

Manager's Comments:

Géﬁ,lﬁ e lente

City Manager

Associated Information: Resolve

Budget Approval:
lll-".: :.'___:-_
;. {L\_Jf},j,zh/}. -
Finance Director
Legal Approval: —
g " j/City Solicitor
Introduced for
—_Passage
x  First Reading Page . of

___ Referral
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Besigned to Councilor Tlounde

CITY OF BANGOR

(TITLE.) Resolve, Accepting and Appropriating Grant Funds from the U.S. Department of
Housing and Urban Development — Shelter Plus Care Renewal

BY THE CITY COUNCIL OF THE CITY OF BANGOR:

BE IT RESOLVED, that Shelter Plus Care program grant funds in the amount of
$326,699 from the U.S. Department of Housing and Urban Development are hereby accepted
and appropriated for the purpase of supporting 40 housing units including those for families for
the period April 1, 2015 to March 31, 2016.
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