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REGULAR MEETING BANGOR CITY COUNCIL - FEBRUARY 22, 2016

PLEDGE ALLEGIANCE TO THE FLAG
PRESENTATION: Bangor Reads — Barbara McDade
PUBLIC COMMENT

CONSENT AGENDA ASSIGNED TO
ITEM NO. COUNCILOR
*Explanatory Note: All items listed in the Consent Agenda are considered routine and are proposed for adoption
by the City Council by one motion without discussion or deliberation. If discussion on any item is desired any
member of the Council or public may merely request removal of the item to its normal sequence in the regular
agenda prior to a motion for passage of the Consent Agenda.

MINUTES OF: Bangor City Council Regular Meeting of February 8, 2016, and Business
and Economic Development Committee Meeting of February 2, 2016

16-093 ORDER Authorizing Execution of Municipal Quitclaim Deed - DURGIN
Real Estate Located at 89 Olive Street (Map 18 Lot 5)

Executive Summary: Sewer liens were filed in 2009, 2010 and 2011 on the property of Heather Snell of 89
Olive Street. All outstanding charges due the City had been paid in February of 2014, but it appears these liens
were never discharged. Because the liens have matured, a municipal quitclaim is required to release the City’s
interest in the property. Staff recommends approval.

16-094 ORDER Authorizing the City Manager to Accept $1,190.00 in PERRY
U.S. Currency, or a Portion Thereof, as a result of a
State Criminal Forfeiture

Executive Summary: This order authorizes the City Manager to accept and transfer $1,190.00 State Criminal
Forfeiture Funds. Members of the Bangor Police Department were instrumental in an arrest leading to the
seizure of drugs, cash and property that was subsequently forfeited by the individual who was arrested. As a
result, the City is entitled to a portion of the seized funds. This Order will authorize the acceptance of the funds
and the execution of the approval of the fund transfer.

16-095 ORDER Authorizing the City Manager to Terminate the Lease NEALLEY
dated April 29, 2005 and amended April 30, 2010
Between L.L. Bean, Inc. and the City of Bangor — 690
Maine Avenue (Map 102, Lot 006)

Executive Summary: This Order will authorize the termination of a lease between L.L. Bean, Inc. and the City of
Bangor. By lease dated April 29, 2005 and amended April 30, 2010, LL Bean leases the property at 690 Maine
Avenue for the purpose of operating a customer service call center at 690 Maine Avenue.

LL Bean had announced previously they intended to close this location in 2016 as it was no longer necessary for
their business needs. The City has negotiated a deal with an incoming tenant, and LL Bean has assisted in that
process and agreed to leave ahead of schedule to accommodate the new tenant. This item was discussed in Pre-
Council executive session on February 8, 2016.
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REGULAR MEETING BANGOR CITY COUNCIL - FEBRUARY 22, 2016

REFERRALS TO COMMITTEE AND FIRST READING ASSIGNED TO
ITEM NO. COUNCILOR

16-096 ORDINANCE Amending Chapter 268, Stormwater, of the Code of the = NICHOLS
City of Bangor, By Adjusting Billing Procedures (First
Reading)

Executive Summary: This ordinance amendment would clarify that an approved stormwater credit would be
applied beginning with the previous complete billing cycle, and that any funds owed to the City by the property
owner must be paid before the credit is processed. The amendment would also give ratepayers 28 days to pay
their stormwater bill from the date the stormwater bill is sent, to match the period for paying sewer bills, and
would clarify that the fee is owed whether the bill is received or not, as is the case with taxes and sewer fees.
This was reviewed and recommended for approval by the Infrastructure Committee on February 9, 2016.

UNFINISHED BUSINESS ASSIGNED TO
ITEMNO COUNCILOR

PUBLIC HEARING

16-089 ORDER Authorizing a Loan in the Amount of $2,145,000 from SPRAGUE
the Maine Municipal Bond Bank State Revolving Fund,
and the Issuance of the City’s General Obligation Bonds
and a Tax Levy Therefor

Executive Summary: This Order would authorize a loan in the amount of $2,145,000 from the Maine Municipal
Bond Bank State Revolving Fund (SRF) and the issuance of the City’s general obligation bonds. These funds
would be used fund the bio media replacement project that was recently discussed by the Infrastructure
Committee. The SRF program was created in 1987 by the Clean Water Act. The Environmental Protection
Agency (EPA) provided all states with the seed money to capitalize this revolving loan fund. SRF funding is
typically at below market rates, but does carry additional State administrative costs and processes. In addition,
all bidding must comply with federal regulations such as Davis Bacon wage rates. Borrowing through this
program is most cost effective for larger combined sewer overflow type projects. This item was reviewed and
recommended for approval at the Finance Committee meeting of February 1, 2016.

16-090 RESOLVE Accepting and Appropriating $31,762 in Grant funds NICHOLS
from the U.S. Department of Housing and Urban
Development for the Shelter Plus Care Program

Executive Summary: This resolve will accept and appropriate $31,762 in HUD funds for the city’s Shelter Plus
Care Program. Since 1993, the City has applied for funding for several homeless programs under the
Department of Housing and Urban Development’s Homeless Continuum of Care. Specifically, the Shelter Plus
Care Program provides subsidized rents for qualified homeless individuals with a primary diagnosis of mental
illness, substance abuse, or HIV related illness and who are receiving support services. If approved, this grant
will fund subsidized apartments for 3 families with children in Penquis Housing on Griffin Road. The term of
the grant is January 1 to December 31, 2016. This was reviewed and recommended for approval at the February
1, 2016 Government Operations Committee meeting.
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REGULAR MEETING BANGOR CITY COUNCIL - FEBRUARY 22, 2016

NEW BUSINESS ASSIGNED TO
ITEM NO. COUNCILOR
LIQUOR LICENSE Application for Liquor License Renewal, Malt, PLOURDE
(CLASS Xl) Spirituous, Vinous of Sea Dog Ventures Inc. d/b/a Sea

Dog Brewing Company, 26 Front Street

PUBLIC HEARING Application for Liquor License, New, Malt of Better PLOURDE
Burger Bangor LLC d/b/a Elevation Burger, 461
Stillwater Avenue

PUBLIC HEARING Application for Liquor License, New, Malt, Spirituous, PLOURDE
Vinous of Brahma Grill Inc. d/b/a Brahma Grill, 96
Hammond Street

PUBLIC HEARING: Application for Special Amusement License of Sea Dog PLOURDE
Ventures Inc. d/b/a Sea Dog Brewing Company, 26
Front Street

16-097 ORDER Dedicating and Renaming the Airport’s Domestic BALDACCI
Terminal in Honor of former Airport Director Peter R.
D’Errico

Executive Summary: This Order will dedicate the domestic terminal in honor of former Airport Director Peter
R. D’Errico and rename the domestic terminal the “Peter R. D’Errico Passenger Terminal”.

Mr. D’Errico served the City of Bangor and the Bangor International Airport (BGR) over 30 years in a variety
of key roles and capacities including as the Economic Development Director, Airport Director, Advisor, and
City Councilor.

Peter began his career with the City as the Director of Economic Development from 1959-1969. Peter retired
and went on to be elected to the Bangor City Council in 1969 where he served the City until 1970. The
transitioning of Dow Air Force Base, however, brought Peter out of retirement and Peter stepped in to lead the
Airport and serve as the Dow Reuse Coordinator. Peter then served as the Airport Director from 1970-1990
making him the longest serving Director at BGR.

As the Airport Director, he played a vital role in implementing the Dow Air Force Base Re-Use plan which was
crucial to the conversion of the base to a civilian, commercial use airport, and building the airport as a
renowned diversion point for trans-Atlantic flights. In addition, Mr. D’Errico oversaw countless, significant
infrastructure improvements at BGR, which included the construction of the domestic and international
terminals. Additionally, Mr. D’Errico helped create a cargo facility that shipped everything from lobsters to
horses. Under his stewardship he brought in 51 companies to the airport and a combined 2,000 public and
private sector jobs.

Mr. D’Errico went on to serve two more terms on the Bangor City Council from 2003 through 2009. Prior to
serving the City of Bangor Peter served in the Maine Air National Guard holding the rank of Major.
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REGULAR MEETING BANGOR CITY COUNCIL - FEBRUARY 22, 2016

NEW BUSINESS ASSIGNED TO
ITEM NO. COUNCILOR

Peter R. D’Errico is held in the highest regard as a result of his service and accomplishments in the, military,
field of aviation and his dedication to the citizens of Bangor as well as past and present employees of the
Bangor International Airport. For those reasons, the Airport Committee unanimously recommends the Council
approve renaming the domestic terminal the Peter R. D’Errico Passenger Terminal.

16-098 ORDER Authorizing the City Manager to Execute a Lease GRAHAM
Agreement between Wayfair Maine, LLC and the City of
Bangor — 690 Maine Avenue (Map 102, Lot 006)

Executive Summary: This Order will authorize execution of a lease agreement between the City of Bangor and
Wayfair Maine, LLC for office space at 690 Maine Avenue. Wayfair, headquartered in Boston, is one of the
world’s largest online destinations for home furnishings and home goods. They have grown dramatically since
2002 and are now a publicly traded company with over $1.3 billion in sales in 2014. This facility will provide
call center operations for customer support and expects to employ 450 full time employees.

If approved, the base rent for the lease will be $16,250.00 per month, increasing to $17,725.00 in month 61. The
term of the lease is for seven (7) years, with two (2) five-year options for extensions, and a 3% increase in base
rent during each extension term.

This was reviewed in Pre-Council Executive Session on February 8, 2016.
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MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL — FEBRUARY 8, 2016

Meeting called to order at 7:30 PM
Chaired by Council Chair Faircloth
Absent: Councilor Plourde
Meeting Adjourned at 7:50 PM

PUBLIC COMMENT None

MINUTES OF: Bangor City Council Regular Meeting of January 25, 2016, Bangor School Committee
Workshop of December 9, 2015, Bangor School Committee Regular Meetings of
December 9, 2015 and January 13, 2016, Airport Committee Meetings of December 15,
2015 and January 12, 2016, Government Operations Committee Meetings of January
20, 2016 and February 1, 2016, Infrastructure Committee Meetings of December 15,
2015 and January 12, 2016 and Finance Committee Meeting of February 1, 2016

Action:  Accepted and Approved

LIQUOR LICENSE Liquor License Application Renewal Malt of Chipotle Mexican Grill of SPRAGUE
RENEWAL: Colorado, LLC d/b/a Chipotle Mexican Grill #2287, 583 Stillwater
Avenue

Action:  Approved

16-081  ORDER Authorizing Bid Award for the Purchase of a Backhoe/Loader from DURGIN
Nortrax in the Amount of $110,000

Action: Passed

16-082  ORDER Authorizing Grant of $2,500 to Maine Discovery Museum to Support GRAHAM
the Maine Science Festival

Action: Passed

16-083  ORDER Authorizing Grant of $1,250 to the Bangor Band to support the 35" NEALLEY
Annual R.B. Hall Day

Action: Passed

16-084 ORDER Authorizing Grant of 31,518 to Bangor Ballet to Support Students at BALDACCI
Downeast School Learning Classical Ballet

Action: Passed

16-085 RESOLVE Ratifying the Finance Director’s Application to the Efficiency Maine PLOURDE
Large Customer Program

Action: Passed

16-086  ORDER Authorizing Execution of Consent to Sublease Between USABFIT, GRAHAM
LLC and Harvest Moon Deli — 366 Griffin Road (Map 100, Lot 006)

Action: Passed
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MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL — FEBRUARY 8, 2016

16-087 ORDER Authorizing the City Manager to Accept $1,101.10 in U.S. Currency, PERRY

or a Portion Thereof, as a result of a State Criminal Forfeiture

Action: Passed

16-088 ORDINANCE Amending Chapter 165, Land Development Code, of the Code of the GRAHAM

City of Bangor, By Amending Provisions Dealing with
Nonconformities

Action:  First Reading and Referral to Business and Economic Development
Committee and Planning Board Meetings on February 16, 2016

16-089  ORDER Authorizing a Loan in the Amount of 32,145,000 from the Maine SPRAGUE
Municipal Bond Bank State Revolving Fund, and the Issuance of the
City’s General Obligation Bonds and a Tax Levy Therefor

Action: First Reading
16-090 RESOLVE Accepting and Appropriating $31,762 in Grant funds from the U.S. NICHOLS
Department of Housing and Urban Development for the Shelter Plus
Care Program
Action: First Reading

16-075  ORDINANCE Amending Chapter 265, Solid Waste, of the Code of the City of PERRY

Bangor, By Clarifying the Amount of Solid Waste that May Be
Collected from Multifamily Residential Properties

Action: Motion made and seconded for Passage
Vote: 8—0
Councilors Voting Yes: Baldacci, Durgin, Graham, Nealley, Nichols,
Perry, Sprague, Faircloth
Councilors Voting No: None
Passed

16-076  RESOLVE Appropriating $35,200 from the Mall Area Traffic Infrastructure TIF  DURGIN
to Fund the Local Share of the Hogan Road Sidewalk Project

Action: Motion made and seconded for Passage
Passed
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MINUTES OF REGULAR MEETING BANGOR CITY COUNCIL — FEBRUARY 8, 2016

it

16-077 RESOLVE

Action:

Appropriating $1,500 from the City Forest Reserve Fund for the NICHOLS
Purchase of a Property from the Small Family Trust — Stillwater
Gardens Subdivision (Map R55 Lot 12-F)

Motion made and seconded for Passage
Passed

PUBLIC HEARING:

16-091  ORDER

Action:
16-092 ORDER

Action:
PUBLIC COMMENT:

Accepting Provisions of Title 21-A, Section 696, Subsection 2, PLOURDE
Paragraph C and Title 21-A, Section 722-A, As Governance For
Counting Write-In Votes

Motion made and seconded to Open Public Hearing
Public Hearing Opened

Motion made and seconded to Close Public Hearing
Public Hearing Closed

Motion made and seconded for Passage

Passed

Authorizing Grant of $2,500 to Bangor Symphony Orchestra to NEALLEY
Continue its Outreach Initiatives throughout Bangor via its “On the
Town” Program

Motion made and seconded for Passage
Passed

Jennifer Khavari of the Eastern Maine Community Foundation

thanked the City for its assistance during the Snocross races.

Attest:
Lisa J. Goodwin, MMC, City Clerk
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BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE
Tuesday, February 2, 2016 5:15 PM
City Council Chambers

MINUTES

Committee Members Present: Committee Chair Councilor Graham, Councilors
Durgin, Baldacci, Plourde, Nealley, Faircloth

City Staff Present: Tanya Emery, Cathy Conlow, Steve Bolduc, Tyler Collins, Jeff
Wallace

Chair Graham called the meeting to order at 5:15 pm.

1. Commission on Cultural Development Grant Recommendations
a. Bangor Symphony Orchestra
Councilor Plourde disclosed he had a conflict on this item as he serves on
the Board of Directors of the Bangor Symphony Orchestra. Councilor
Baldacci moved that Councilor Plourde did indeed have a conflict, which
was seconded by Councilor Durgin. The vote was not doubted, and
Councilor Plourde exited the Council Chambers.
Councilor Baldacci moved staff recommendation to approve the grant.
Councilor Durgin seconded the motion, which passed as it was not
doubted.

b. Maine Discovery Museum/Maine Science Festival

Councilor Baldacci moved staff recommendation. Councilor Durgin
seconded the motion, which passed as it was not doubted.

C. Bangor Band

Councilor Baldacci moved staff recommendation. Councilor Durgin
seconded the motion, which passed as it was not doubted.

d. Bangor Ballet

Councilor Baldacci moved staff recommendation. Councilor Durgin
seconded the motion, which passed as it was not doubted. Councilors
Baldacci and Nealley expressed gratitude for the work of these important
arts and culture organizations in Bangor.



2. Authorizing Consent to Sublease between USABFIT, LLC and Harvest
Moon Deli at 366 Griffin Road

Economic Development Officer Steve Bolduc reviewed a proposed sublease of
space at Union Street Athletics, which is on land they lease from the City,
therefore the City must consent to any sublease of the property. Councilor
Baldacci moved staff recommendation to consent to the sublease. Councilor
Plourde seconded the motion, which passed as it was not doubted.

3. Subordination Request — 61 Pine Street

Housing Rehabilitation Coordinator Jeff Wallace reviewed a proposed
subordination agreement for a home at 61 Pine Street, on which the City holds a
mortgage. It was sold through our NSP program several years ago and the
owners wish to refinance. Councilor Baldacci moved staff recommendation to
consent to the subordination. Councilor Durgin seconded the motion, which
passed as it was not doubted.

There being no further business, the meeting was adjourned at 5:29 pm.



COUNCIL ACTION

Item No. 16-093
Date: February 22, 2016

Item/Subject: ORDER, Authorizing Execution of Municipal Quitclaim Deed — Real Estate
Located at 89 Olive Street (Map 18 Lot 5).

Responsible Department: Legal

Commentary:

Sewer liens were filed in 2009, 2010 and 2011 on the property of Heather Snell of 89 Olive Street.
All outstanding charges due the City had been paid in February of 2014, but it appears these liens
were never discharged. Because the liens have matured, a municipal quitclaim is required to
release the City’s interest in the property.

Staff recommends approval.

Department Head

Manager’'s Comments:

N

City Manager

Associated Information:

Budget Approval:
Finance Director
Legal Approval:
P / . f/;
City Solicitér
Introduced for Consent Agenda
X _ Passage
First Reading

Referral



16-093
FEBRUARY 22, 2016

Assigned to Councilor Durgin

CITY OF BANGOR

(TITLE.) ORDER, Authorizing Execution of Municipal Quitclaim Deed —~ Real Estate
Located at 89 Olive Street (Map 18 Lot 5).

By the City Council of the City of Bangon

ORDERED, Deborah A. Cyr, Finance Director, is hereby authorized and directed, on behalf of
the City of Bangor, to execute a Municipal Quitclaim Deed releasing any interest the City may
have by virtue of undischarged sewer liens recorded in the Penobscot County Registry of Deeds
in Book 11655, Page 9, Book 11890, Page 283, Book 12060, Page 314, Book 12211, Page 194,
Book 12397, Page 266 and Book 12675, Page 153. Said deed shall be directed to Heather Snell
in final form approved by the City Solicitor or Assistant City Solicitor.



COUNCIL ACTION

Item No. 16-094
Date: February 22, 2016

Item/Subject: Order, Authorizing the City Manager to Accept $1,190.00 in U.S. Currency, or a
Portion Thereof, as a result of a State Criminal Forfeiture.

Responsible Department: Police

Commentary:

This order authorizes the City Manager to accept and transfer $1,190.00 State Criminal Forfeiture
Funds. Members of the Bangor Police Department were instrumental in an arrest leading to the
seizure of drugs, cash and property that was subsequently forfeited by the individual who was
arrested. As a result, the City is entitled to a portion of the seized funds. This Order will
authorize the acceptance of the funds and the execution of the approval of the fund transfer.

Department Head

Manager’'s Comments:

P / ]
A ! i [

g i o
Y I Py

City Manager -

Associated Information: Order

Budget Approval:

Finance Director

Legal Approval:

City Sdficitor |

Introduced for Consent Agenda
X _ Passage
First Reading
Referral



16-094
FEBRUARY 22, 2016

Assigned to Councilor Perry

CITY OF BANGOR

(TITLE.) ORDER, Authorizing the City Manager to Accept $1,190.00 in U.S. Currency,
or a Portion Thereof, as a result of a State Criminal Forfeiture

By the City Council of the City of Bangor:

ORDERED, THAT the City Manager is authorized to accept $1,190.00 in U.S. currency, or a
portion thereof, as a result of a State criminal forfeiture and deposit it in the State Forfeiture
Account (60020309050).



COUNCIL ACTION

Item No. 16-095
Date: February 22, 2016

Item/Subject: ORDER, Authorizing the City Manager to Terminate the Lease dated April 29, 2005 and
amended April 30, 2010 Between L.L. Bean, Inc. and the City of Bangor — 690 Maine
Avenue (Map 102, Lot 006)

Responsible Department: Airport

Commentary: This Order will authorize the termination of a lease between L.L. Bean, Inc. and the City of
Bangor. By lease dated April 29, 2005 and amended April 30, 2010, LL Bean leases the property at 690
Maine Avenue for the purpose of operating a customer service call center at 690 Maine Avenue.

LL Bean had announced previously they intended to close this location in 2016 as it was no longer
necessary for their business needs. The City has negotiated a deal with an incoming tenant, and LL Bean
has assisted in that process and agreed to leave ahead of schedule to accommodate the new tenant.

This item was discussed in Pre-Council executive session on February 8, 2016.

Tony Caruso
Department Head

Manager’s Comments:

Cify Manager

Associated Information:

Budget Approval:

Finance Director

Legal Approval:

.
[ At A |

" City Splicitor

Introduced for

_X__ Passage
First Reading
Referral
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16-095
FEBRUARY 22, 2016
Assigned to Councilor Nealley

CITY OF BANGOR

(TITLE.) ORDER, Authorizing the City Manager to Terminate the Lease dated April 29, 2005
and amended April 30, 2010 between L.L. Bean, Inc. and the City of Bangor
(Map 102, Lot 006)

WHEREAS, the City of Bangor, Maine is the owner of land and a building located at 690
Maine Avenue in Bangor, County of Penobscot, State of Maine; and

WHEREAS, by Lease dated April 29, 2005 and amended April 30, 2010, the City of
Bangor agreed to lease to L.L. Bean, Inc. the land, building and improvements located at 690
Maine Avenue; and

WHEREAS, LL Bean wishes to terminate their lease ahead of schedule to accommodate
the closing of their operation and for occupancy by a new tenant.

NOW, THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF
BANGOR,

That Catherine M. Conlow, City Manager, is hereby authorized on behalf of the City of Bangor to
execute an agreement between LL Bean and the City of Bangor for the termination of the lease
between the parties for property located at 690 Maine Avenue dated April 29, 2005. Said
termination agreement shall be in final form as approved by the City Solicitor or Assistant City
Solicitor.



REFERRALS TO COMMITTEES
& FIRST READINGS



COUNCIL ACTION

Item No.__16-096
Date: February 22, 2016

Item/Subject: ORDINANCE, Amending Chapter 268, Stormwater, of the Code of the City of
Bangor, By Adjusting Billing Procedures

Responsible Department: Water Quality Management

Commentary:

The ordinance amendment would clarify that an approved stormwater credit would be applied
beginning with the previous complete billing cycle, and that any funds owed to the City by the
property owner must be paid before the credit is processed. The amendment would also give
ratepayers 28 days to pay their stormwater bill from the date the stormwater bill is sent, to
match the period for paying sewer bills, and would clarify that the fee is owed whether the bill is
received or not, as is the case with taxes and sewer fees.

This amendment was reviewed and approved by the Infrastructure Committee on February 9,
2016.

Department Head

Manager's Comments:

City Manager

Associated Information: Ordinance

Budget Approval:

Finance Director

Legal Approval:

R
. ‘/4 w;

" City Solicitor

Introduced for
__ Passage
_x__First Reading
____ Referral



16-096

FEBRUARY 22,2016
Assigned to Councilor Nichols

CITY OF BANGOR

ORDINANCE, Amending Chapter 268, Stormwater, of the Code of the City of Bangor, By Adjusting
Billing Procedures

WHEREAS, in the course of implementing the City’s stormwater utility ordinance, certain billing issues
have arisen; and

WHEREAS, these Ordinance amendments will clarify procedures, streamline the billing process, and
bring billing practices into line with those used for taxes and sewer bills;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS FOLLOWS, THAT
Chapter 268 of the Code of the City of Bangor be amended as follows:

§ 268-19. Credits.

C. Application.

(4) The Utility will review credit applications within four weeks after a complete application is
submitted. If approved, the credit will be applied forthe beginning with the most recent
complete billing cycle in after which # the application was received complete by the
Engineering Department. Any outstanding balance owed the City by the property owner must
be paid before the credit is processed.

§ 268-20. Fee collection schedule.

Stormwater service fees shall be billed quarterly. To minimize administrative costs, notification
and collection of stormwater utility fees shall be coordinated, to the extent possible, with the
collection of sewer fees. A rate payer shall have 30 28 days from receiptof the date a
stormwater service fee bill js_sent to make payment. The fee is owed whether a bill is received
or not; failure of a property owner to receive a bill shall not delay or invalidate the requirement
to make timely payment. Interest shall be charged on delinquent accounts after 39 the 28
days have elapsed at a rate equal to the prevailing interest rate for overdue property taxes in
the City of Bangor, as may be amended from time to time by the City Council,




16-096
FEBRUARY 22, 2016

Additions are underlined, deletions struek-through.
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COUNCIL ACTION

Item No._16-089

Date: February 8, 2016

Item/Subject: Order, Authorizing a Loan in the Amount of $2,145,000 from the Maine
Municipal Bond Bank State Revolving Fund, and the Issuance of the City’s General Obligation
Bonds and a Tax Levy Therefor

Responsible Department: Finance

Commentary: The attached Order would authorize a loan in the amount of $2,145,000 from
the Maine Municipal Bond Bank State Revolving Fund (SRF) and the issuance of the City’s
general obligation bonds. These funds would be used fund the bio media replacement project
that was recently discussed by the Infrastructure Committee.

The SRF program was created in 1987 by the Clean Water Act. The Environmental Protection
Agency (EPA) provided all states with the seed money to capitalize this revolving loan fund. SRF
funding is typically at below market rates, but does carry additional State administrative costs and
processes. In addition, all bidding must comply with federal regulations such as; Davis Bacon wage
rates. Borrowing through this program is most cost effective for larger combined sewer overflow
type projects.

This item was reviewed and recommended for approval at the Finance Committee meeting of
February 1, 2016.

This Order will require a Public Hearing at the February 22™ City Council Meeting

- Ty
/

! lj}f}/ 17 ALl s

v Depa%ent Head
Manager's Comments:
City Manager
Associated Information:
Order
Budget Approval: Ty
RSy
Finance Director
Legal Approval: iy
City’ Solicitor
Introduced for
Passage
_x_ First Reading Page _ of __

____ Referral



16-089
FEBRUARY 8, 2016

Assigned to Councilor Sprague

CITY OF BANGOR

(TITLE.) Order, Authorizing a Loan in the Amount of $2,145,000 from the Maine Municipal
Bond Bank State Revolving Fund, and the Issuance of the City's General
Obligation Bonds and a Tax Levy Therefor.

WHEREAS, the Bangor City Council previously authorized the City’s general obligation bonds to
finance sewer infrastructure improvements; and

WHEREAS, based on the final engineering costs prepared for the sewer infrastructure
improvements, the City Council now desires to authorize additional bonds in the amount of
$2,145,000;

By the City Council of the City of Bangor, be it hereby ORDERED:

THAT the Finance Director is hereby authorized, in the name of and on behalf of the
City, to borrow an amount not to exceed $2,145,000 at any one time outstanding from the
Maine Municipal Bond Bank (the “Bond Bank™) pursuant to its Revolving Loan Fund program,
the proceeds of which loan are hereby appropriated to pay a portion of the costs (as herein
defined) of the following Projects:

Estimated
Description Amount Life
Sewer Infrastructure Improvements $2,145,000 20 years

THAT in furtherance of said loan, the Finance Director be and hereby is authorized and
empowered, in the name and on behalf of the City, to execute and deliver, under the seal of
the City attested by its Clerk and countersigned by the Chairman of the City Council, a Loan
Agreement between the City and the Bond Bank, said Loan Agreement to contain such usual
and customary terms and provisions, not contrary to the general tenor hereof, as the Bond
Bank may require in connection with the State Revolving Loan Fund, and as the Finance
Director may approve, her approval to be conclusively evidenced by the execution thereof.

THAT pursuant to 30-A M.R.S.A. §5772, Section 13 of Article VI of the City Charter
(Private and Special Laws of 1931, Chapter 54 and all amendments thereof and acts additional
thereto), and all other authority thereto enabling, and to evidence such loan, there is hereby
authorized the issue and sale at one time and from time to time the City’s general obligation
bonds in like amount to the above authorized loan, not to exceed the aggregate principal
amount of Two Million One Hundred Forty-Five Thousand Dollars ($2,145,000). The proceeds
derived from the sale of said bonds, including premium, if any, and any investment earnings
thereon shall be used and are hereby appropriated to pay a portion of the costs (as herein
defined) of the Projects.

{Ws5316592.1}



16-089
FEBRUARY 8, 2016

THAT the estimated weighted period of utility for the property constituting the Projects
to be financed with the proceeds of said loan and bonds is hereby determined to be the period
of time indicated above for said Projects.

THAT the date, maturities (not to exceed the maximum term permitted by law),
denominations, interest rate or rates, place of payment, and other details of said bonds,
including the timing and provision for their sale and award shall be determined by the Finance
Director with the approval of the Finance Committee.

THAT the bonds hereby authorized may be made subject to call for redemption, with or
without a premium, before the date fixed for final payment of the bonds, as provided in 30 A
M.R.S.A. §5772(6), as amended, as shall be determined by the Finance Director with the
approval of the Finance Committee.

THAT said bonds shall be signed by the Finance Director, countersigned by the Chair of
the City Council, sealed with the seal of the City, attested by its Clerk, and-that said bonds shall
be in such form and contain such terms and provisions not inconsistent herewith as they may
approve, their approval to be conclusively evidenced by their execution thereof. Any issue of
bonds may be consolidated with and issued at the same time as any other issue of bonds
authorized prior to their issuance, and the bonds may be divided into multiple series and issued
in separate plans of financing, with the approval of the Finance Committee

THAT in each of the years during which any of the bonds are outstanding, there shall be
levied a tax in an amount that, with other revenues, if any, available for that purpose, shall be
sufficient to pay the interest on said bonds, payable in such years, and the principal of such
bonds maturing in such years.

THAT pursuant to 30 A M.R.S.A. §5772, Section 15 of Article VI of the City Charter and
any other authority thereto enabling, the Finance Director, with approval of the Finance
Committee is hereby authorized to issue temporary notes of the City in anticipation of the
forgoing bond issue, said notes to be signed by the Finance Director, countersigned by the
Chair of the City Council, sealed with the seal of the City, attested by its Clerk, and otherwise to
be in such form and contain such terms and provisions including, without limitation, maturities
(not to exceed 3 years from the issue date), denominations, interest rate or rates, place of
payment, and other details as they shall approve, their approval to be conclusively evidenced by
their execution thereof.

THAT the bonds and notes shall be transferable only on the registration books of the
City kept by the transfer agent, and said principal amount of the bonds and notes of the same
maturity (but not of other maturity), upon surrender thereof at the principal office of the
transfer agent, with a written instrument of transfer satisfactory to the transfer agent duly
executed by the registered owner or his or her attorney duly authorized in writing.

THAT the Finance Director and Chair of the City Council from time to time shall execute
such bonds or notes as may be required to provide for exchanges or transfers of bonds or notes
as heretofore authorized, all such bonds or notes to bear the original signature of the Finance
Director and Chair of the City Council, and in case any officer of the City whose signature
appears on any bond or note shall cease to be such officer before the deliver of said bond or
note, such signature shall nevertheless be valid and sufficient for all purposes, the same as if
such officer had remained in office until delivery thereof.
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THAT upon each exchange or transfer of bonds or notes, the City and transfer agent
shall make a charge sufficient to cover any tax, fee, or other governmental charge required to
be paid with respect to such transfer or exchange, and subsequent to the first exchange or
transfer, the cost of which shall be borne by the City, the cost of preparing new bonds or notes
upon exchanges or transfers thereof shall be paid by the person requesting the same.

THAT in lieu of physical certificates of the bonds and notes hereinbefore authorized, the
Finance Director be and hereby is authorized to undertake all acts necessary to provide for the
issuance and transfer of such bonds and notes in book-entry form pursuant to the Depository
Trust Company Book-Entry Only System, as an alternative to the provisions of the foregoing
paragraphs regarding physical transfer of bonds, and the Finance Director be and hereby is
authorized and empowered to enter into a Letter of Representation or any other contract,
agreement or understanding necessary or, in her opinion, appropriate in order to qualify the
bonds for and participate in the Depository Trust Company Book-Entry Only System.

THAT the bonds and notes issued in anticipation thereof be issued an either a taxable or
a tax-exempt basis, or a combination thereof, as determined by the Finance Director, with the
approval of the Finance Committee.

THAT, if the bonds or notes, or any part of them are issued on a tax exempt basis, the
officers executing such bonds or notes be and hereby are individually authorized and directed to
covenant and certify on behalf of the City that no part of the proceeds of the issue and sale of
the bonds or notes authorized to be issued hereunder shall be used directly or indirectly to
acquire any securities or obligations, the acquisition of which would cause such bonds or notes
to be “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code of
1986, as amended (the “Code”).

THAT, if the bonds or notes, or any part of them, are issued on a tax exempt basis, the
officers executing such bonds or notes be and hereby are individually authorized to covenant
and agree, on behalf of the City, for the benefit of the holders of such bonds or notes, that the
City will file any required reports and take any other action that may be necessary to ensure
that interest on the bonds or notes will remain exempt from federal income taxation and that
the City will refrain from any action that would cause interest on the bonds or notes to be
subject to federal income taxation.

THAT, if the bonds or notes, or any part of them, are issued on a tax exempt basis, the
Finance Director be and hereby is authorized and empowered to take all such action as may be
necessary to designate the bonds or notes as qualified tax-exempt obligations for purposes of
Section 265(b) of the Code; it being the City Council’s intention that, to the extent permitted
under the Code, the bonds or notes be Section 265(b) designated and that the Finance Director
with advice of bond counsel, make the required Section 265(b) election with respect to such
bonds to the extent that the election may be available and advisable as determined by the
Finance Director.

THAT the officers executing the bonds or notes be and hereby are individually
authorized to covenant, certify, and agree, on behalf of the City, for the benefit of the holders
of such bonds or notes, that the City will file any required reports, make any annual financial or
material event disclosure, and take any other action that may be necessary to ensure that the
disclosure requirements imposed by Rule 15¢2-12 of the Securities and Exchange Commission,
if applicable, are met.
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THAT the term “cost” or “costs” as used herein and applied to the Projects, or any
portion thereof, includes, but is not limited to: (1) the purchase price or acquisition cost of all
or any portion of the Projects; (2) the cost of construction, building, alteration, enlargement,
reconstruction, renovation, improvement, and equipping of the Projects; (3) the cost of all
appurtenances and other facilities either on, above, or under the ground which are used or
usable in connection with the Projects; (4) the cost of landscaping, site preparation, and
remodeling of any improvements or facilities; (5) the cost of all labor, materials, building
systems, machinery and equipment; (6) the cost of land, structures, real property interests,
rights, easements, and franchises acquired in connection with the Projects; (7) the cost of all
utility extensions and site improvements and development; (8) the cost of planning, developing,
preparation of specifications, surveys, engineering, feasibility studies, legal and other
professional services associated with the Projects; (9) the cost of environmental studies and
assessments; (10) the cost of financing charges and issuance costs, including premiums for
insurance, interest prior to and during construction and, following completion of construction,
for a period not to exceed 3 years from the issue date thereof, underwriters’ fees and costs,
legal and accounting fees and costs, application fees, and other fees and expenses relating to
the financing transaction; and (11) the cost of all other financing authorized hereunder,
whether related or unrelated to the foregoing. -

THAT the investment earnings on the proceeds of the bonds and notes, if any, and the
excess proceeds of the bonds or notes (mcludmg premium), if any, be and hereby are
appropriated for the following purposes:

1. To any costs of the Projects in excess of the principal amount of the bonds or
notes authorized hereunder;

2. If the bonds or notes are issued on a tax exempt basis, in accordance with
applicable terms and provisions of the Arbitrage and Use of Proceeds Certificate
delivered in connection with the sale of the bonds or notes including, to the
extent permitted thereunder, to the City’s General Fund;

3. To pay debt service on the bonds.

THAT if the actual cost of any Projects differs from the estimated cost set forth herein,
the Finance Director is authorized, in her discretion to reallocate proceeds of the Bonds to any
other listed Projects.

THAT the Finance Director, Chair of the City Council, Clerk, and other proper officials of
the City be, and hereby are, authorized and empowered in its name and on its behalf to do or
cause to be done all such acts and things, and to execute, deliver, file, approve, and record all
such financing documents, contracts, agreements, deeds, assignments, certificates,
memoranda, abstracts, and other documents as may be necessary or advisable, with the advice
of counsel for the City, to carry out the provisions of the resolutions heretofore adopted at this
meeting in connection with the Projects, the issuance, execution, sale, and delivery by the City
of the bonds and notes and the execution and delivery of the documents, including the entering
into of a Loan Agreement with the Bond Bank, as may be necessary or desirable.

THAT if any of the officers or officials of the City who have signed or sealed the bonds

and notes hereinbefore authorized shall cease to be such officers or officials before the bonds
or notes so signed and sealed shall have been actually authenticated or delivered by the City,
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such bonds or notes nevertheless may be authenticated, issued, and delivered with the same
force and effect as though the person or persons who signed or sealed such bonds notes had
not ceased to be such officer or official; and also any such bonds or notes may be signed and
sealed on behalf of the City by those persons who, at the actual date of the execution of such
bonds or notes, shall be the proper officers and officials of the City, although at the nominal
date of such bonds or notes any such person shall not have been such officer or official.

THAT if the Finance Director, Chair of the City Council, or Clerk are for any reason
unavailable to approve and execute the bonds or any related financing documents, the person
or persons then acting in any such capacity, whether as an assistant, a deputy, or otherwise, is
authorized to act for such official with the same force and effect as if such official had himself
or herself performed such act.

THAT the following resolutions required by Section C(4)(e) of the State of Maine
Revolving Loan Fund Rules, Chapter 595, Department of Environmental Protection and Maine
Municipal Bond Bank (the “SRF Regulations”), and governing the loan to be made to the City
under the State Revolving Loan Fund Program be and hereby are adopted:

(1) That a Project Account shall be created for the Projects which shall be separate
from all other accounts of the City. If operating revenues are to be used to retire the
debt, a sub-account will be established.

(2) That the Project Account shall be maintained in accordance with standards set
forth by the Maine Municipal Bond Bank and in accordance with generally accepted
government account standards.

3) That a final accounting shall be made to the Bank of the total cost of the Projects
upon completion of the Project performance certification as set out in Section G(3) of
the SRF Regulations and the City acknowledges that the Bank reserves the right at its
sole discretion to be provided with a cost certification of the Projects as built.

4) That an annual audit of the City, prepared by a certified public accountant or
licensed public accountant be provided to the Bank for the term of the loan.

(5) That the City shall maintain insurance coverage on the Projects in an amount
adequate to protect the Bank’s interest for the term of the loan with the Bank named as
loss payee.

(6) That the City will comply with any special conditions specified by the Department
of Environmental Protection’s environmental determination until all financial obligations
to the State have been discharged.

(7) That the City certify to the Bank that it has secured all permits, licenses and
approvals necessary and that it has a dedicated source of revenue for repayment.

(8) That the City establish a rate, charge or assessment schedule in order to pay
principal and interest. Such rate change or schedule shall provide total operations and
debt service coverage at a level at which the coverage for the Bank is sufficient.

(9 That the City must demonstrate the ability to pay reasonably anticipated costs of
operating and maintaining the financed Projects.
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(10) That the City abide by the SRF Regulations, as revised and amended and
relevant State statutes of the State of Maine.

THAT during the term any of the bonds are outstanding, the Finance Director is hereby
authorized, in the name and on behalf of the City, to issue and deliver refunding bonds on
either a current or advance refunding basis, to refund some or all of the bonds then
outstanding, and to determine the date, form, interest rate, maturities (not to exceed 30 years
from the date of issuance of the original bonds) and all other details of such refunding bonds
including the form and manner of their sale and award. The Finance Director is hereby further
authorized to provide that any of such refunding bonds hereinbefore authorized be made
callable, with or without premium, prior to their stated date(s) of maturity, and each refunding
bond issued hereunder shall be signed by the Finance Director, countersigned by the Chair of
the City Council, sealed with the seal of the City, attested by its Clerk.
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COUNCIL ACTION

Item No. 16-090
Date: February 8, 2016

Item/Subject: RESOLVE, Accepting and Appropriating $31,762 in Grant funds from the U.S.
Department of Housing and Urban Development for the Shelter Plus Care Program

Responsible Department: Health & Community Services

Commentary: This resolve will accept and appropriate $31,762 in HUD funds for the city’s Shelter Plus
Care Program. Since 1993, the City has applied for funding for several homeless programs under the
Department of Housing and Urban Development’s Homeless Continuum of Care. Specifically, the Shelter Plus
Care Program provides subsidized rents for qualified homeless individuals with a primary diagnosis of mental
illness, substance abuse, or HIV related iliness and who are receiving support services. If approved, this
grant will fund provide subsidized apartments for 3 families with children in a Penquis Housing on Griffin
Road. The term of the grant is January 1 to December 31, 2016. This was reviewed and recommended for
approval at the February 1, 2016 Government Operations Committee meeting.
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Assigned to Councilor Nichols

CITY OF BANGOR

(TITLE.) Resolve, Accepting and Appropriating $31,762 in Grant Funds from the U.S.
Department of Housing and Urban Development in support of the Shelter Plus Care Program.

BY THE CITY COUNCIL OF THE CITY OF BANGOR:
BE IT RESOLVED, That project based rental assistance funds in the amount of $31,762

from the U.S. Department of Housing and Urban Development are hereby accepted and
appropriated for the Shelter Plus Care Program for a term of January 1 to December 31, 2016.
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COUNCIL ACTION

Item No. 16-097
Date: February 22, 2016

Item/Subject: ORDER, Dedicating and Renaming the Airport’s Domestic Terminal in Honor
of former Airport Director Peter R. D'Errico.

Responsible Department: City Council

Commentary: This Order will dedicate the domestic terminal in honor of former Airport
Director Peter R. D’Errico and rename the domestic terminal the ‘Peter R. D’Errico Passenger
Terminal.

Mr. D'Errico served the City of Bangor and the Bangor International Airport (BGR) in a variety of
key roles and capacities during his 30+ year career including the Economic Development
Director, Airport Director, Advisor, and City Councilor.

Peter began his career with the City as the Director of Economic Development from 1959-1969.
Peter retired and went on to be elected to the Bangor City Council in 1969 where he served the
City until 1970. The transitioning of Dow Air Force Base, however, brought Peter out of
retirement and Peter stepped in to lead the Airport and serve as the Dow Reuse Coordinator.
Peter then served as the Airport Director from 1970-1990 making him the longest serving
Director at BGR.

As the Airport Director, he played a vital role in implementing the Dow Air Force Base Re-Use
plan which was crucial to the conversion of the base to a civilian, commercial use airport, and
building the airport as a renowned diversion point for trans-Atlantic flights. In addition, Mr.
D’Errico oversaw countless, significant infrastructure improvements at BGR, which included the
construction of the domestic and international terminals. Additionally, Mr. D’Errico helped
create a cargo facility that shipped everything from lobsters to horses. Under his stewardship
he brought in 51 companies to the airport and a combined 2,000 public and private sector jobs.

Mr. D’Errico went on to serve two more terms on the Bangor City Council from 2003 through
2009. Prior to serving the City of Bangor, Peter served in the Maine Air National Guard holding
the rank of Major.

Peter R. D’Errico is held in the highest regard as a result of his service and accomplishments in
the military, field of aviation and his dedication to the citizens of Bangor as well as past and
present employees of the Bangor International Airport. For those reasons, the Airport
Committee unanimously recommends the Council approve renaming the domestic terminal the
Peter R. D’Errico Passenger Terminal.

Department Head
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Assigned to Councilor Baldacci

CITY OF BANGOR

(TITLE.) Order, Dedicating and Renaming the Airport’s Domestic Terminal in Honor of former
Airport Director Peter R. D’Errico.

WHEREAS, Peter R. D’Errico served the City of Bangor and the Bangor International Airport (BGR) in a
variety of key roles and capacities during his 30+ year career; and

WHEREAS, Mr. D’Errico served as a Major in the Maine Air National Guard; and

WHEREAS, Mr. D’Errico served as the Airport Director from 1970-1990, which makes him currently the
longest serving Director at BGR; and

WHEREAS, Mr. D’Errico, as the Economic Development Director for the City of Bangor (1959-1969) and the
Dow Reuse Coordinator (1967-1969), played a vital role in developing the Dow Air Force Base Re-Use plan
which was instrumental in the implementation of the conversion to a civilian, commercial use airport, and
building the airport as a renowned diversion point for trans-Atlantic flights; and

WHEREAS, During his career, Mr. D’Errico oversaw countless significant infrastructure improvements at
BGR, which included the construction of the domestic and international terminals; and

WHEREAS, Mr. D’Errico helped create a cargo facility that shipped everything from lobsters to horses; and

WHEREAS, Under his stewardship he brought in 51 companies to the airport and a combined 2,000 public
and private sector jobs; and

WHEREAS, Mr. D’Errico was an advocate for BGR, and well known and highly respected within the aviation
industry at the local, regional, state and national levels of government; and

WHEREAS, Mr. D'Errico fostered a great partnership with the Maine Air National Guard, 101* Air Refueling
Wing; and

WHEREAS, The City of Bangor hoids Mr. D’Errico in the highest regard as a resuit of his service and
accomplishments in the field of aviation and his dedication to the citizens of Bangor and past and present
employees of the Bangor International Airport.

NOW, THEREFORE, BE IT ORDERED BY THE BANGOR CITY COUNCIL THAT:
The Bangor International Airport’s Domestic Terminal located at 287 Godfrey Boulevard shall be dedicated
and renamed in the honor of former Airport Director Peter R. D’Errico; and

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR THAT:

A plaque and sign officially commemorating, dedicating and renaming the domestic terminal in his honor
shall be erected in a prominent location in recognition of his service to the Airport and the community. The
Domestic Terminal shall be renamed the ‘Peter R. D’Errico Passenger Terminal.’



COUNCIL ACTION

Item No. 16-098
Date: February 22, 2016

Item/Subject: ORDER, Authorizing the City Manager to Execute a Lease Agreement between Wayfair
Maine, LLC and the City of Bangor — 690 Maine Avenue (Map 102, Lot 006)

Responsible Department: Airport

Commentary:

This Order will authorize execution of a lease agreement between the City of Bangor and Wayfair Maine,
LLC for office space at 690 Maine Avenue. Wayfair, headquartered in Boston, is one of the world’s
largest online destinations for home furnishings and home goods. They have grown dramatically since
2002 and are now a publicly traded company with over $1.3 billion in sales in 2014. This facility will
provide call center operations for customer support and expects to employ 450 full time employees.

If approved, the base rent for the lease will be $16,250.00 per month, increasing to $17;,°725.00 in
month 61. The term of the lease is for seven (7) years, with two (2) five-year options for extensions,
and a 3% increase in base rent during each extension term.

This was item reviewed in Pre-Council Executive Session on February 8, 2016.

Tony Caruso
Department Head
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Assigned to Councilor Graham

CITY OF BANGOR

(TITLE.) ORDER, Authorizing the City Manager to Execute a Lease Agreement between
Wayfair Maine, LLC and the City of Bangor — 690 Maine Avenue (Map 102, Lot
006)

WHEREAS, the City of Bangor, Maine is the owner of an building located at 690 Maine
Avenue in Bangor, County of Penobscot, State of Maine; and

WHEREAS, Wayfair Maine, LLC wishes to lease this space to operate a customer service
call center at this location; and

WHEREAS, the City and Wayfair Maine, LLC wish to enter into a lease agrement
outlining the terms and conditions for the rental of 690 Maine Avenue.

NOW, THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF
BANGOR,

That Catherine M. Conlow, City Manager, is hereby authorized on behalf of the City of Bangor to
execute a lease agreement between Wayfair Maine, LLC and the City of Bangor for rental of 690
Maine Avenue, Bangor. Said lease agreement shall include the following terms and conditions:
term of for seven years, with two five-year renewal options; a base rent of $16,250.00 per
month beginning the third month of occupancy, adjusted to $17,725.00 per month in month

61; tenant improvements having a value of $479,900.00 paid for by the City; real estate taxes
and utilities paid by the tenant; and such other terms and conditions as appropriate. The lease
agreement shall be in final form as approved by the City Solicitor or Assistant City Solicitor.
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