INFRASTRUCTURE COMMITTEE
Tuesday, September 15, 2015 at 5:15 p.m.
City Hall Council Chambers

Agenda

Ordinance Amendment: Stormwater Utility Credit
(Materials Attached)

Discontinuance: Portion of Kittredge Road
(Materials Attached)

Discussion: Unused Utility Poles




Memorandum

To: Infrastructure Committee

From: Paul Nicklas, Assistant City Solicitor

Date: September 15, 2015

Re: Ordinance Amendment - Stormwater Fee Exemption and Maintenance Requirements

This proposed ordinance would make several changes to the City’s stormwater utility
ordinance, based on the City’s experience thus far with enforcing the ordinance.

The first change would give the City additional time to review requests for exemptions from the
ordinance. A property can be exempted from paying a fee if it can be proven that no
stormwater discharges from the property. This determination can often only be made at certain
times of the year, typically the spring. Depending on when the request is made, then, the City
may need up to a year to determine whether stormwater discharges from the property.
Another change to the ordinance would allow the City to refund stormwater fees back to the
date of the request, so the property owner would not ultimately have to pay for the time spent
waiting for the City to make a determination.

The second change amends the requirements regarding maintenance of structural controls and
activities that are the basis for stormwater credits. The current requirement of an annual report
requires a great deal of work by property owners and staff, and in most cases little will change
from year to year. The amended ordinance would require a report or other evidence once
every five years, which will allow the City to line the reporting up with updates to our aerial
photography data.

Together, these changes should provide a more practical approach to enforcement of our
stormwater ordinance for both property owners and staff.



CITY OF BANGOR

ORDINANCE, Amending Chapter 268, Stormwater, of the Code of the City of Bangor, By Modifying
Stormwater Fee Exemption and Maintenance Requirements

WHEREAS, the City of Bangor's stormwater utility allows for credits and exemptions under certain
circumstances, based on how well a property contains and treats runoff;

WHEREAS, some aspects of a property’s stormwater control can only be determined at certain times
of the year; and

WHEREAS, the current reporting requirements for stormwater credits are impractical;

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BANGOR AS FOLLOWS, THAT
Chapter 268 of the Code of the City of Bangor be amended as follows:

8 268-18. Stormwater service fees.

B. Calculation of fee. In general, funding for the Utility shall be equitably derived based on methods
that establish a link between a fee and the degree of impact imposed on the stormwater system.
The primary method shall be based on the amount of impervious cover of properties.

(3) Properties that do not discharge stormwater off the property or into or through the
stormwater system and properties with less than 500 square feet of impervious surface shall
not be subject to a fee. An owner of such a property who receives a bill for the stormwater
service fee may submit a request in writing to the Utility that the Utility investigate the
applicability of the stormwater service fee for the property. The City Manager or his or her
designee shall review the service fee and issue a decision, in writing, within-36-days_as soon
as practicable, but in any event within one year. Properties that are found to meet the criteria
for exemption shall not be charged the stormwater service fee, and are also entitled to a
refund of stormwater service fees previously paid for a period not to exceed six months, or
back to the date of request, whichever is earlier. A rate payer may appeal the decision of the
Director or his designee to the Infrastructure Committee of the City Council within 30 days of
the date of the decision. The rate payer may appeal a decision of the Infrastructure
Committee to a court of competent jurisdiction within 30 days of the date of the
Infrastructure Committee decision.




8§ 268-19. Credits.

E. Maintenance. The property owner must submit a-+rainterance-plan-and-annual-documentation-on

evidence of the continued existence and good working order of all structural controls and
nonstructural activities that serve as the basis for a credit_in 2020 and once every five years
thereafter. A post-construction stormwater maintenance plan submitted in accordance with Chapter
268 of the Bangor City Code, or an update thereof, may, upon approval of the Utility, fulfill the
maintenanceplan this requirement. If maintenance is performed by the City at the City's expense,
a partial credit may be given at the discretion of the City. A credit may be reduced or revoked at
any time that it is determined by the Utility that the qualified control structures or qualified control
programs are not performing adequately or are not being maintained to function as designed.

Additions are underlined, deletions struek—through.



COUNCIL ACTION

Item No.,
Date: September 28, 2015

Item/Subject: Order, Authorizing City Engineer to Begin the Process of Discontinuance of the Portion of
Kittredge Road.

Responsible Department: Engineering

Commentary:

The Order attached would begin the process to discontinue the portion of Kittredge Road, beyond
a previously discontinued portion located northeasterly of Stillwater Avenue. While this portion of
the street has been accepted as a public way, is no longer used as a right-of-way and it is not
used by the general public or needed for public purposes. Under 23 M.R.S.A. 8 3032, the City
would discontinue the portion of Kittredge Road for a distance of approximately 356" +/-.

John M. Theriault, PTOE, PE
Department Head

Manager's Comments:

City Manager

Associated Information: Order, Location Map

Budget Approval:

Finance Director

Legal Approval:

City Solicitor

Introduced for

X Passage
First Reading Page __ of
Referral






Assigned to Councilor

CITY OF BANGOR

(TITLE.) Order, Authorizing the City Engineer to Begin the Process of Discontinuance of the
Portion of Kittredge Road.

WHEREAS, the 520.00 foot +/- long section of Kittredge Road located to the north of Hogan
Road Extension and West of Stillwater Avenue was accepted by the City
September 29, 1851; and

WHEREAS, the portion of Kittredge Road to be discontinued is located northwesterly of a
previously discontinued 442.69 foot section of Kittredge Road by the City Council
on July 27, 2015; and

WHEREAS, said portion of Kittredge Road is no longer necessary to serve the public as a right-
of-way;

WHEREAS, the City discontinue the 356’ +/- portion of right-of-way; and

NOW THEREFORE, BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BANGOR
THAT

the City Engineer is hereby authorized and directed to begin the process of
discontinuing the approximately 520.00 foot +/- long portion of Kittredge Road
located northwesterly of a previously discontinued section of Kittredge Road in
accordance with the provisions of 23 M.R.S.A. § 3026 and to submit a written report
to the City Council for further action. A public easement
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