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001113

ADVERTISEMENT FOR BIDS

Debbie Cyr
Purchasing Director
City of Bangor

73 Harlow Street
Bangor, ME 04401
(207) 992-4253

Separate sealed BIDS for the Bangor Sewer Department — Roof Insulation for the City of
Bangor will be received by the Owner at the Purchasing Department, 73 Harlow Street,
Bangor, Maine until 2:00 P.M. local time August 17, 2016, and then at the said office publicly
opened and read aloud.

An electronic version of the plans and specifications can be obtained by visiting the City of
Bangor’s website at www.bangormaine.gov/bids/proposals.

A hard copy of these documents is available for viewing at the office of the engineer,
Carpenter Associates, 687 Stillwater Avenue, Old Town, Maine and AGC of Maine, 188
Whitten Road, Augusta, Maine 04330

Documents may also be viewed online at the following locations:
Construction Summary of Maine — ONLINE ONLY
McGraw-Hill Construction/Dodge — ONLINE ONLY
Construction Market Data — ONLINE ONLY

Performance Bond and Payment Bond, each in the amount of 100% of the value of the work are
required. Performance and Payment Bonds may be waived in lieu of a single payment upon
completion.

Scope of Work Summary:
Work includes demolition, interior roofing insulation, spray foam insulation, and strapping and
rigid insulation. Relocate/reinstall all piping, wiring, etc. to complete the work.

A Pre-Bid Meeting is scheduled for August 8, 2016 at 9:00 a.m. Meet in the Main Bay at the
Bangor Sewer Department (previously the Bangor Recycling Building), 511 Maine Avenue,
Bangor, Maine.

14126 Bangor Sewer Office Renovations



002113
INFORMATION TO BIDDERS
PROPOSAL

Each proposal shall be made on the original form provided in the Contract Specifications and
delivered in a sealed envelope, plainly marked Bid for:

BANGOR SEWER DEPARTMENT
ROOF INSULATION

and delivered as follows:

Prior to 2:00 PM local time on August 17, 2016 at: PURCHASING DEPARTMENT
73 Harlow Street, Bangor, Maine

CONTRACT DOCUMENTS

These drawings and specifications may not be reproduced in whole or in part under any
circumstances without the expressed permission of the Engineer.

DISCREPANCIES

In case of a difference between the stipulated amount of the proposal written in words and the
stipulated amount written in figures, the stipulated amount stated in written words shall govern.

MODIFICATIONS

Proposals shall not contain any recapitulations of the work to be done. Alternate proposals will not
be considered unless called for. Oral proposals or modification will not be considered.

EXAMINATION OF CONTRACT DOCUMENTS AND VISIT TO SITE

Before submitting a proposal, bidders shall carefully examine the drawings, read the specifications,
and the other Contract Documents, shall visit the site of work, and shall fully inform themselves as
to all existing conditions and limitations, and shall include in the proposal a sum to cover the cost of
all items included in the Contract Documents.

DELIVERY OF PROPOSALS

Proposals shall be delivered by the time and to the place stipulated. It is the sole responsibility of
the Bidder to see that his Proposal is received in proper time. Any proposal received after the
scheduled closing time for receipt of proposals shall be returned to the Bidder unopened.

WITHDRAWAL

Any Bidder may withdraw his Proposal, either personally or by the telegraphic or written request, at
any time prior to the scheduled closing time for receipt of Proposals.

16073 Bangor Sewer Roof Insulation 1of3



10.

11.

12.

13.

14.

OPENINGS

Proposals will be opened and publicly read aloud at the time and place set forth in the
Advertisement for Bids.

AWARD OR REJECTION

The Contract will be awarded to the lowest qualified, responsible Bidder complying with these
instructions and with the Advertisement for Bids. The Owner reserves the right to reject any and all
Proposals and to waive any formality or technicality in any Proposal or to accept any proposal in the
interest of the Owner. No bidder may withdraw his proposal for a period of 30 days after the date of
opening thereof.

ALL TAXES AND MISCELLANEOUS CHARGES

All applicable taxes and all other charges such as freight and handling charges shall also be included in
the amount of the Proposal. The Owner is exempt from all Local, State and Federal Taxes.

INTERPRETATION OF DOCUMENTS

If any person contemplating submitting a Proposal is in doubt as to the true meaning of any part of
the drawings, Specifications or other Contract Documents, or finds discrepancies in or omissions
from the drawings or Specifications, he may submit to the Engineer a request for an interpretation or
correction thereof. The person submitting the request will be responsible for its prompt delivery.
Any interpretation or correction of the documents will be made only by Addendum duly issued and
a copy of the Addendum will be mailed or delivered to each person receiving a set of the Contract
Documents. Neither the Owner nor the Engineer will be responsible for any other explanations or
interpretations of the Contract Documents.

ADDENDA

Any Addenda issued during the time of bidding, or forming a part of the Contract Documents loaned
to the Bidder for the preparation of his Proposal, shall be covered in the Proposal, and shall be made
a part of the Contract. Receipt of each Addendum shall be acknowledged in the Proposal. No
Addenda will be issued within 24 hours prior to the opening of bids.

BIDDERS INTERESTED IN MORE THAN ONE PROPOSAL

No person, firm, or corporation shall be allowed to make, file, or to be interested in more than one
Proposal for the same work, unless alternate Proposals are called for. A person, firm, or corporation
who has submitted a subproposal to a Bidder, or who has quoted prices on materials to a Bidder, is not
hereby disqualified from submitting a subproposal or quoting prices to other Bidders.

WORKER'S COMPENSATION

The Contractor shall take out and maintain during the life of this Contract, Worker's Compensation

Insurance in accordance with the laws of the State of Maine; they shall require all subcontractors to
similarly provide Worker's Compensation Insurance for all their employees at the site of the project.
See General Conditions of the Contract.
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15.

16.

17.

18.

19.

20.

PUBLIC LIABILITY INSURANCE

The Contractor and each subcontractor performing labor at the building site shall take out and
maintain during the life of this Contract such Public Liability Insurance, and Property Damage
Insurance as shall protect them from claims for damages for personal injury, accidental death, and
property damage, which may arise from operations under this Contract. The amounts and limits of
said insurance shall be as stated herein.

FIRE INSURANCE

The Owner shall effect and maintain fire insurance with extended coverage upon the structure and
upon certain other materials as provided in the General Conditions of the Contract.

COMPLIANCE

All work is to be completed in strict compliance with all laws, ordinances, rules and regulations of
competent public authority, and the Contractor (successful bidder) is to apply for and obtain all
required permits, paying all fees therefor, and all other fees required by such public authority.

SITE VISITATION IN ADVANCE OF BIDDING

A Pre-Bid Meeting is scheduled for August 8" at 9:00 a.m. at Bangor Sewer Department located
at 511 Maine Avenue, Bangor, Maine.

PREPARATION OF BIDS

Each bidder should prepare his proposal form included as part of this agreement in the following
manner:

Each bidder should prepare his bid form in the following manner:
Base Bid: Include all work as specified.
EQUAL EMPLOYMENT OPPORTUNITY

The BIDDER agrees to abide by the requirements under Executive Order No. 11246, relative to
Equal Employment Opportunity for all persons without regard to race, color, religion, sex or
national origin, and the implementing rules and regulations prescribed by the Secretary of Labor.
These requirements are incorporated herein. The word "he" as used in these documents shall be
interpreted to mean "he" or "she" equally and interchangeably.
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004100

BID FORM
BIDDER
TO Debbie Cyr
Purchasing Director
City of Bangor

73 Harlow Street
Bangor, ME 04401

Having carefully examined the Original Drawings, Specifications, Form of Contract, General Conditions
and information contained thereon for the Contract for City of Bangor, Bangor Sewer Department —
Roof Insulation, Dated July 26, 2016, as well as the premises and conditions affecting the work, we the
undersigned propose to furnish all labor, equipment and materials necessary for and incidental to the
construction and completion of this contract for the sum of:

Base Bid: (Lump Sum)

dollars ($ )

The undersigned agrees, if awarded the contract, to substantially complete the work on or before

September 30, 2016.

The receipt of the following Addenda to Drawings and Specifications is here acknowledged:

Addendum No. Dated Addendum No. Dated

The undersigned agrees, if this proposal is accepted, to sign a contract and deliver it, along with
Performance and Payment Bonds and Affidavits of all insurance specified within twelve (12) calendar
days after the date of notification of such acceptance, except if the 12th day falls on a holiday, a
Saturday, or Sunday; then the conditions will be fulfilled if the required documents are received before 12
o'clock noon on the day following the holiday, or the Monday following the Saturday or Sunday.

BY:
Signature Company
Name/Title Address
Telephone Number Address

Note: If bidder is a corporation, write State of Incorporation, and if a partnership, give full
names of all partners.

This document may not be reproduced.
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SECTION 00 51 00

NOTICE OF AWARD

TO:

PROJECT DESCRIPTION: Bangor Sewer Department — Roof Insulation

The OWNER has considered the BID submitted by you for the above-described WORK in response to its
Advertisement for Bids dated July 26, 2016.

You are hereby notified that your BID has been accepted for items in the amount of $

You are required by the Information for Bidders to execute the Agreement and furnish the required
CONTRACTOR'S Performance Bond, Payment Bond and Certificates of Insurance within ten (10)
calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of
this Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER'S
acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be
entitled to such other rights as may be granted by Law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of 2016.

OWNER: City of Bangor
73 Harlow Street
Bangor, ME 04401

BY:

Director of Purchasing

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged.

BY , this the day of , 2016.

By

Title

16073 Bangor Sewer Roof Insulation lof1l



005200
SAMPLE - AGREEMENT

H%AIA Document A107" - 2007

Standard Form of Agreement Between Owner and Contractor for a Project
of Limited Scope

-
-

AGREEMENT madec as of the day of
in the vear
(In words, indicale day. month and yeur.)

BETWEEN the Owner:

v . . This document has important legal
(Nume, legal stalus, address and other information) P g

consequences. Consultation with
an attornay is encouraged with
respect o its cormpletion or
modification

and the Contractor:
(Name, legal status, address and other information)

tor the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and othar information)

The Owner and Contractor agree as follows.

Init. AlA Document A107 ™ — 2007. Copyright ® 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974. 1978, 1987, 1997 and 2007 by The American Institute of
Architects. WARNING® This AlA” Document i protected by U.S. Capyright Law and International Treaties. Unauthorizad reproduction or
distribution of this Al Document, or any portion of iIt. may result in severe civil and criminal penaltizs, and will be prosecuted to the maximum

| extent passible under the taw. Purchasers are permilted to reproduce ten (10) copies of this document when compleled. To report copyright violalions of
AlA Contract Documents, e-mail The American Institute of Architects’ tegal counisel, copyright@aia.org. “09510ACD:3



Init.

TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

g CONTRACTOR

10 ARCHITECT

11 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE & BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or proyision is made for the date to be fixed in a notice to proceed issucd by the Qwner.

(Tnsert the date of commencement, if it differs from the dute of this Agreement or, if applicable, siate that the date will
he fixed in a notice to proceed.)

§ 2.2 The Contract Time shall be measured trom the date of commencement.

AIA Document A107™ — 2007. Copyright ® 1936, 1951, 1958, 1961, 1963, 1966, 1970 1974, 1978, 1987, 1997 and 2007 by The Americen Institute of
Architects. WARNING: This AIA™ Document is protected by U.8 Copyright Law and International Treatles. Unauthorized raproduction or
distribution of this AIA" Document, or any portion ol it, may result in severe civil and criminal penattivg, and will be prosecuted to the maximum
axtant passible under the low. Purchasers are permitted to reprocuce ten (10) copies of this document when completed. Ta report copyright violalions of
AIA Contract Documents, e-mait Tna Amer.can Institute of Archlleuts’ legal counsel, copyright@ais.org.



§ 2.3 The Coutractor shall achieve Substantial Completion of the entirc Work not later than

( ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar dale may be used when coordinated with the date of
commencement. If appropriate, insert requirements for eurlier Substantial Completion of ceriain portions of the Work,)

Portion of the Wark Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents,
(Insert provisions, if any. for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[] Stipulated Sum, in accordance with Section 3.2 below
[] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[] Costof the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 vr 3.4 below.)

§ 3.2 The Stipulated Sum shall be
3 ), subject to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Swm is based upon the following alternates, if any, which are deseribed in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepled alternates. If the bidding or proposal documents permut the
Owner 1o accept other alternates subsequent (0 the execulipn of this Agreement, allach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

Ini AIA Document A107 ™ - 2007. Copyright © 1938, 1951, 1958, 1961 1353, 1068, 1970, 1974, 1978, 1987,.1997 and 2007 by The American Institute of
nit Architects. WARNING: This AIA" Document is protected by U S Copyright Law and International Treaties, Unawthorized repreduction or
distribution of this AlA Document, or any portion of it, may result in severe civil and criminal penalties, and will ba prosecuted to the maximum
| extent possible under the law. Purchasers are permitted 1o reproduce ten (10) copies of this document when completed. To report copynght violations of
AlA Contract Documenis, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.



§ 3.2.2 Unit prices, if any:
{identify and state the unit price, and siate the quantity limitations, if any. to which the unif price will be applicable.)

ltem Units and Limitations Price per Unit (80.00)

§ 3.2.3 Allowances included in the stipulated sum, if any:
{Identify allowance and state exclusions, if uny, from the allowance price.)

ltem Price

§ 3.3 Cost of the Work Plus Contractor’s Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the method

of adpustment io the Fee for changes in the Work.)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
{State a lump sum, perceniage of Cosi of the Work or other provision for determining the Contractor’s Fee und the method
of udjustment to the Fee for changes in the Work)

§ 3.4.3 Guaranteed Maximum Price
§3.4.31 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed

(s ), subject to additions and
deductions by changes in the Work as provided in the Contract Documents. Such maximum sum is referred to in the
Contract Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price to be
exceeded shall be paid by the Contiactor withoul reimbursement by the Owner.
(Insert specific provisions if the Contractor is to pariicipate in any savings.)

AlA Document A107™ — 2007. Copyright © 1936, 1951. 1953, 1981, 1963, 1956, 1970, 1074, 1978, 1967, 1897 and 2007 by The American Instinute of

Architects. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treatices. Unauthorized reproduction or
distribution of this AlA Document. or any portion of it, may result in severe civil and criminal penaltes, and will be prosecuted to the maximum
extent possible under the law. Purchasers are pernwitier to reproduce ten {10) copies of this document when completed, Te report copyright viclations of
AIA Contract Docuinents, e-mail The Americen Institute of Architects’ lagal counsel, capyright@aia.ang



Init,

§ 3.4.3.2 The Guaranteed Maximum Price is based on the {ollowing alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

§ 3.4.3.3 Unit Prices, it any:
({dentifv and state the unit price. and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any:
(tdentify and state the amounts of any allowances, and state whether they include labor. imaterials, or both.)

ltem Allowance

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

ARTICLE4 PAYMENTS

§ 4.1 Progress Payments

§ 4.1.1 Bascd upon Applications for Payment submitied to the Architeet by the Contractor and Certificates for Payment
issucd by the Architect, the Owner shall make progress payments on account of the Contract Sumn to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by cach Application for Payment shall be one calendar month ending on the last day of the
month, or as follows;

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the
day of a mouth, the Owner shall make payment of the certified amount to the Contractor not later than the

day of the month. If an Application for Payment is received by the
Architect after the date fixed above, payment shall be made by the Owner not later than
( ) days after the Architect receives the Application for Payment.

(Federdl, state or local laws may require payment within a certain period of time.)

AlA Document A107 ™ — 2007. Copyright & 1536, 1951, 1958, 1961, 1963, 1966, 1970, 19741878, 1987, 1997 and 2007 hy The American Instituta of
Architects. WARNING: This AIA” Document is proteciad by L1.S. Copyright Law and Internatianal Treatiss. Unauthorizad reproduction or
distribution of this AIA" Document, or any portion of It, may result in severe civll and criminal panalties, and will be prosecuted to the maximum
extent possible under the law. Purchasers ars permitted to reproduce ten (10) copies of this document when completed. To report copyright viclations of
AlA Contract Bocuments, e-mail The American Instilute of Architects’ legal counsel, copyrighti@ais.org.



Init,

§ 4.1.4 Retainage, if any, shall be withheld as follows:

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate staled
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
{Insert vate of interest agreed upon, if any.)

§ 4.2 Final Payment
§4.2.1 Final payment, constituting the cnlirc unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Coutractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisty other requirements, if any, which extend bevond final
payment,
-2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a guaranteed maximum price; and
3 afinal Certificate for Payment has been issued by the Architect.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a methud of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, claims will be
resolved in a cowrt of competent jurisdiction.)

[] Arbitration pursuant to Section 21.4 of this Agreement
(] Litigation in a court of competent jurisdicrion

[l Other: (Specify)

ARTICLE6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documnents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumcrated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Belween Owner and
Contractor for a Project of Limited Scope.

AlA Document A107™ -~ 2007. Copyright © 1935, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of
Architects. WARNING. This AIA"Document [s protected by .8 Copyright Law and International Treaties, Unautharized reproduction or
distribution of this AIA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum
axtent passible under the law. Purchasers are permitted to reprocuce ten (10) coples of this documant vhen completed To report copyright violations of
AlA Contract Decuments, e-mail The American Institute of Architects’ legat counsel, copyright@aia.org.
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§ 6.1.2 'The Supplementary and other Conditions of the Coutract.

Document Title Date Pages

§ 6.1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 6.1.4 The Drawings:
(Fither list the Drawings here or refer fo an exhibit attached to this dgreement.)

Number Title Date

§ 6.1.5 The Addenda, il any:

Number Date Pages

Portions of Addenda relating (o bidding requirements are not part of the Contract Documents unless the bidding
requirements are enumeraled in this Article 6.

§ 6.1.6 Additional documcnts, i any, furming part of the Contract Documents:
-1 Exhibit A, Delermination of the Cost of the Work, if applicable.
2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

J  Other documents:
(List here any additional documents that are intended 10 form part of the Contract Documents.)

AlA Document A107™ — 2007. Copyright € 1936, 1851, 1858, 1961, 1953, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 ky The Americar Institute of
Architects. WARNING: This AIA” Documant is protectid by U.S, Copyright Law and international Treaties. Unauthorized reproduction or
distribution of this AIA Document, or any portion of it, may result in savere civil and criminal penatties, and will be prosecutad to the maximum
entent poss ble under the law, Purchasers are permitted to reproduce ten (10) capies of this document when completed. To report copyright violations of
AlA Cortract Documents, e-mail The American Instiw'e of Architects' legal counsel, copyr ght@aia.org.



Init.

ARTICLE7 GENERAL PRQVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable.
Supplementary and other Conditions of the Contract). Drawings, Specifications. Addenda issued prior to the execution of
this Agrecment, other documents listed in this Agreement and Modifications issued after execution of this Agreement. A
Modification is (1) a written amendment to the Contract signed by borh parties, (2) a Change Otder, (3 ) a Construction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. The intent of the Contract
Documents is {o include all items necessary for the proper execution and completion of the Work by the Contractor, The
Contract Documents are complementary, and what is required by one shall be as binding as if required by all: performance
by the Contractor shall be required to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary 1o produce the indicated results.

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. The
Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a
contractual relationship of any kind between any pursons or entitics other than the Owner and the Contractor.

§7.3 The Work

The term *Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and scrvices provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studics. surveys, models.
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respeetive
Instruments of Service, including the Drawings and Specifications. and will retain all cornmon law. statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors. and malerial or cyuipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet o[Ticial
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to usc
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All copies
made under this authorization shall bear the copyright notice, if anv, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner. Architect and the Architect’s consultants,

§ 7.6 Transmission of Data in Digital Form

If the parties intend t transnut Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.

ARTICLES OWNER
§ 8.1 Information and Services Required of the Owner
§8.1.1 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall excrcise
proper precautions relating to the safe performance of the Work,

§8.1.3 Except for pernuts and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 9.6.1. the Owner shall secure and pay for other necessary approvals, easements,
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assessments and charges required for the construction, use or occupancy of permanent structures or for permanent
changes in existing facilities,

§ 8.2 Owner's Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order
to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails within
a ten-day period after receipt of written notice from the Owner to commence and continue correction of such default or
neglecr with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may have. may
correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and compensation for
the Architect’s services made necessary thereby, fron: the payment then or thereafier duc the Contraclor.

ARTICLE9 CONTRACTOR

§ 9.1 Review of Contract Dacuments and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contactor has visited the sile, become
generally familiar with local conditions under which the Work is to be performed and correlated personal obscrvations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work,
carcfully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section $.1.1, shall take tield measurements of any existing conditions
rclated to that portion of the Work and shall observe any conditions at the site affecting it. These obligatious are for the
purpase of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents: however, the Contractor shall promptly report to the Architect
any CITOrs, inconsistencies, or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as
a contractor and not as a licensed design professional unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statules, ordinances, codes. rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report Lo the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, technigues, sequences
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specilic instructions concerning these marters

§9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behall of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment. lools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work whether temporary or permanent and whether or
not incorporated or Lo be incorparated in the Work.

§9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of untit persons or persons not skilled in
tasks assigned to them.
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§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Confractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contracr Documents require or permit otherwise. The Contractor further warrants
that the Work will conform 1o the requitements of the Confract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit, Work, materials, or equipment not
conforming to these requircments may be considered defective. The Contractor's warranty excludes remedy for damage
or defect caused by abuse, alterations to the Work not executed hy the Contractor. impraper or imsufficient maintenance.
impioper operation or normal wear and Lear under normal usage.

§ 9.5 Taxes
The Contractor shall pay sales, consumer, usc and other similar taxes that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Natices, and Compliance with Laws

§ 8.6.1 Unless otherwise provided in the Contract Documents. the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper execution
and completion of the Work that are customauily secured afler exceution of the Contract and legally required at the time
bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comiply with and give notices required by applicable laws. statutes, ordinances. codes, rules
and regulations, and lawtul orders of public authorities applicable to perfurmance ol the Work. IF the Contraciar
performs Work knowing it to be contrary to applicable laws. stawutes, ordinances, codes, rules and regulations. or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall hear the
costs attributable to corraction.

§ 9.7 Allowances

Lhe Contractor shall include in the Contract Sum all allowances stated ia the Contracl Documenls. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taacs, less applicable tradc
discounts. Allowance amounts shall not include the Contractor’s costs for unloading and handling at (he site, labor,
installation, overhead, and protit.

§ 9.8 Contractor's Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submiit for e Owner's and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limils
current under the Contract Documents, shall be revised at appiopriate intervals as required by the conditions of he
Work and Froject, shall be related to the entire Project w the extent required by the Contract Documnernits, and shall
provide for expeditious and practicable execution of the Work,

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitied 1o the
Owner and Architect

§ 9.9 Submittals

§ 9.9.1 The Conrractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples and similar subimittals, the Contractor represents to the Qwner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials. field
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents, The
Work shall be in accordance with approved submittals.

§9.9.2 Shop Drawings, Product Data, Samples and similar subnuttals are not Contract Documents.
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§ 9.10 Use of Site

The Contractor shall confine operations at the site to aceas permitted by applicable laws. statutes. ordinances, codes,
rules and regulations. kawful orders of public authorities, and the Contract Documents and shall not unreasonably
cncumber the site with materials or equipment.

§ 9.11 Cuiting and Patching
The Contractor shall be responsible for cutting. fitting or patching required to complete the Work or to make its parts it
together properly.

§9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbigh

caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste marerials,

rubbish, the Contractor’s wools, construction equipment, machinery and surplus material from and about the Project

§ 9.13 Royalties, Patents and Copyrights

The Contractor shall pay all rovalties and heense fees. Uhe Contractor shall defend suits or claims far infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, bul shall not
be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. ITowever, if the Contractor has reason o believe
that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall he
responsible for such loss unless such information is promprly furnished o the Architect,

§ 9.14 Access to Work
‘The Contractor shall provide the Owner and Architect access to the Work in preparation and progress whereser loeated.

§ 9.15 Indemnification

§9.15.1 To the funllest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to amornays” fees, arising out of or resulting from performance of the Work,
provided that such claim. damage, loss or cxpensc is altributablc (o budily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itse10), but only 1o the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone dircetly or indireetly employed by them or anvone for whose acts
they may be liable, regardless of whether or not such claim, damuage, Toss or cxpense is caused in part by a party
indemnified hereunder. Such obligation shall not he construed (o negale, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as (o a parly or person described in this Section 9.15.1,

§9.15.2 In claimg against any person or entity indemnificd under this Section 9.15 by an employee of the Contractor, a
Subeontractor, anyone directly or indircetly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Scction 9.15.7 shall not be Timited by a limitation on amount or type of damages.,
compensation or benefits payable by or for the Conlractor or Subcontractor under workers® compensation acts,
disability benefit acts or other cmployee henefit acts.

ARTICLE 10 ARCHITECT

§ 104 The Architeet witl provide administration of the Contract and will be an Owner's representative during
construction, unlil the date the Architeel issues the final Certificate For Payment. The Architect will have authority to act
on hehalf of the Owner omly to the extent provided in the Contract Documents, unless otherwise modified in writing in
accordance with other provisions of the Conwracl.

§10.2 The Architect will visit the site al intervals appropriale o the stage of the construction to become generally familiar
with the progress and quality of the portion of the Work completed, and to determine in general, if the Work observed is
being porformed in a manner indicating thal the Work, when (ully completed, will be in accordance with the Contract
Documents. However, the Architeel will not be required Lo make exhaustive or continuous on-site inspections to check the
quality or quantity of the Wank. The Archilect will not have control over. charge of, or responsibility for, the construction
meang. methods, teehnigques, sequences or procedures, or for safely precautions and programs in connection with the Work,
since these are solely the Clontraclor’s vights and responsibilities under the Contract Docuiments,
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§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably intorimed about the progress and
quality of the portion of the Work completed, and report 1 the Owner (1) known deviations from the Conlract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will nol be responsible for the Contractor’s failure to perform the
Waork in accordance with the requirements of the Contract Documents. The Architect will not have control vver or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employcces. or any other persons or entities performing portions of the Work.

§ 10.4 Bascd on the Architect’s evaluations of the Work and of the Coniractor™s Applications for Payment, the Archiwct
will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§10.5 The Architect has authority to reject Work that does nol conform to the Contract Documents and to require
inspection or testing of the Work.

§10.6 The Archilect will review and approve or take other appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 10.7 The Architeel will interpret and decide matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on all claims,
disputes and other matters in question between the Owner and Contractor but will not be liable for results of'any
interpretatians or decisions rendered in good faith.

§ 10.8 The Architect’s decisions on marters relating to aesthetic eficet will be final if consistent with the intent expressed
in the Contract Documents.

§ 10.9 Duties, responsibilitics and limitations of authority of the Archilect as sct forth in the Contract Documents shall
not be restricted. modificd or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is 4 person or entity who has a direct contract with the Contracrar to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise staled in the Contract Documents or the bidding requircments, the Contractor, as soon as
practicable after award of the Contract, shall furnish 1n writing to the Owner through the Architect the names of the
Subcontractors or supplicrs for cach of the principal portions of the Work. The Contractor shall not contract with any
Subcontractor or supplier W whom the Owner or Architect has made reasonable written objection within ten days after
receipt of the Contractor’s list of Subcontractors and suppliers. If the proposcd but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the
difference, if any, occasioned by such change, and an appropriate Change Order shall he issued before commencement
of the substitute Subcontractor’s Work. The Contractor shall not be required Lo contract with anyone to whom the
Contractor has made reasonable ohjection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require cach Suhcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by Lhe terms of the Contract Documents, and
fo assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by the Contract Documents, assumcs toward the Owner and Arxchitect, and
(2) allow the Subcontractor the benefit of all rights, remedies and redress against Lhe Contractor that the Contractor, by
these Contract Documents, has against the Owmner,

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The Owner reserves the right to perform construction or operations relaicd to the Project with the Owner’s own
forces, and 10 award separatc contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those portions
related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because
of such action by the Owner, the Contractor shall make such claim as provided in Article 21.
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§ 12.2 The Contractor shall afford the Owner and separare contractors reasanable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents,

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a separate
contractor hecause of delays. improperly timed activitics or defective construction of the Contractor, The Owner shall
be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed activities,
damage Lo the Work or defeetive construction of a separate contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modilication, changes in the Work may be accomplished afler exceution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions. deletions or other revisions. with the Contract Sum and Contract Time being adjusted
aceordingly. Such changes in the Work shall be authorized by written Chunge Order signed by the Owner, Contractor
and Aurchitect, or by written Construction Change Directive signed by the Owner and Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by
mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the parties
agree on another method for determiniug the cost or credit. Pending final determination of the total cost of a
Censtruction Change Directive, the Contractor may request payment Tor Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Centractor agree on adjustments to
the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a Change
Order.

§ 13.3 The Architect will have authority to order minor changes m the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such
written orders promptly.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that difter materially from those indicated
in the Contract Doctunents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall
be equitably adjusted as mutually agreed between the Owner and Contractor: provided that the Contractor provides
notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement the
Contractor confirms that the Contract Time is a reasonable period tor performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specitically detined.
§ 14.4 The date of Substantial Completion 1s the date certitied by the Architect in accordance with Section 15.4.3.

§ 14.5 It the Contractor is delayed at any time in the commencement or progress of the Work by changes ordered in the
Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties or any causes beyond the Contractor’s control, or by other causes which the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such reasonable
time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Applications for Payment

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price,
the Contractor shall submit to the Architect, betore the first Application tor Payment, a schedule of values, allocating
the entire Contract Sum to the various portions ot the Work, prepared in such form and supported by such data to

AlA Document A107™ - 2007. Copyright © 1936, 1951, 1958, 1961, 1863, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Instiwie of
Ascnitects, WARNING: This &AA" Document Is protectad by U.S. Gopyright Law and Internationaf Treaties. Unauthorized reproduction or
distribiution of ius AIA” Gocument, or any portion of 1f, may result in sevare civil and griminal panalties, and will be prosecuted to the maximum
oxtent possible under the law. Purchasers are permiitec to regroduce ten (10) coples of this document wher. completed. To report copyright violatons of
AIA Contract Docurnents, e-mail The American inslitule of Archilecls' legal counsed, copyright@aia.org.

13



Init.

substannare 1ts accuracy as the Architect may require. This schedule. unless ohjected to by the Architect, shall be used
in reviewing the Contractor’s Applications for Payment.

§ 15.1.2 With each Application for Payment wheie the Conlract Sum is hased upon the Cost of the Work, or the Cost of the
Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls. petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that cash
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress payments
already received by the Coniractor, less (2) that portion of those payments attributable to the Contractor’s Fee: plus (3)
payrolls for the period coverad by the present Application for Payinent.

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subscquent incorporation in the Work. If approved in advance by the Owner, payvment may similarly be made for
malerials and equipment stored, and protected from damage, off the sitc at a location agreed upon in writing.

§ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Pavment will pass 1o the Owner no
later than the time of payment. ‘I'he Contractor further warrants that upon submittal of an Applieation for Payment all
Work for which Certificates for Payment have been previously issned and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens. claims, security interests or
other encumbrunces adverse to the Owner’s interasts.

§ 15.2 Certificates for Payment

§15.2.1 The Architeel will, within seven days after receipt of the Contractor’s Application for Payment. either issue to
the Owner a Cerlificate for Payment, with a copy to the Contractor, for such amount as the Architeet determines is
properly due. or nolify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 15.2.3,

§ 15.2.2 The issuance ol a Certificate for Payment will constitute a representation by the Architeet to the Owner, based
on the Architect’s evaluations of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of the
Work is in accordance with the Contract Documents, 'T'he foregoing representations are subjeet o an cvaluation of the
Work for conformance with the Contract Documents upon Substantial Completion. to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and 1o specific
qualifications expressed by the Architect The issnance of a Certificate for Payment will further constitute a
representation that the Contraclor is entitled to payment in the amount certified. However, the issuance of' a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-sile inspeclians to
check the quality or quantily of the Work, (2) reviewed construction means, methods, techniques, sCquenees or
procedures, (3) reviewed copics of requisitions received from Subcontractors and material suppliers and other dala
requested by the Owaner (o substanliate the Conrractor’s right to payment. or (4) made examination Lo ascertain how or
for what purpose the Contraclor has used money previously paid on account of the Contract Sum.

§ 15.23 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably neeessury Lo
protect the Owaner, if in the Architccl’s opinion the representations to the Owner required by Section 15.2.2 cannot be
made. If the Architect is unable to cerlify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Scction 15.2.1 If the Contractor and the Architect cannot agree on & revised
amount, the Architect will prompily issue a Certificate for Payment for the amount tor which the Architect is able Lo
make such representations to the Owner. The Architect may also withhold a Certilicate for Payment or, because of
subsequently discovered evidence, mnay nullify the whole or a part of a Certificate for Payment previously issued, (o
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting [rom acts and omissions described in Section 9.2.2, because of

A defective Work not remedied;

2 third party claims filcd or reasonable evidence indicating probable tiling of such claims unless seeurity

acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or cyuipment:
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to lhc Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not he adequate to cover actual or liquidated damages for the anticipated delay: ot
T repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously witlheld.

§ 15.3 Progress Payments

§ 15.3.1 The Contractor shall pay each Subcontractor. no later than seven days after receipt of payment. the amount to
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account
of the Subcontractor’s portion of the Work. The Contractor shall, by appropnate agreement with each Subcontiactor,
require cach Subcontvactor to make payments to sub-subcontractors in similar manner,

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subtontractor except as may otherwise be required by law.

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.4 Substantial Completion

§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 15.4.2 When the Contractor considers thar the Work. or a portion thereof which the Owner agrees to accept separately,
is substaatially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior Lo final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents,

§ 15.4.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determune whether the Work or
designated portion thereol is substantially complete. When the Architect determines that the Work or designared portion
thereof is substantially complele, the Architeet will issue a Cerrificate of Substantial Complenon which shall establish
the date of Substantial Comnpletion. cstablish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilitics, damage to the Work and insurance, and fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warrantics required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 15.4.4 The Certificate of Substantial Completion shall he submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.5 Final Completion and Final Payment

§15.5.1 Upon receipt of the Contractor’s writicn notice that the Waork is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architeet will promptly make such inspection and. when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed. the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
beliet, and on the basis of the Architect’s on-site visils and inspeclions, the Work has heen completed in accordance
with terms and conditions of the Contract Documents and that the cntire halance found to be due the Contractor and
noted i the final Certificate is due and payable. The ArchiteeUs final Certificate for Payment will constitute a further
representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being entitled ta final payment
have been tulfilled.

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, malerials and equipment for which a lien could be
tiled, or a bond satistactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund 1 the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable atlornevs” fees.
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§15.5.3 The making of (ina] payment shall constitute a waiver of claims by the Owner except those arising from
A liens. claims, sceurity interests or encumbrances arising out of the Contract and unscliled:
2 failure of the Work to comply with the requirements of the Contract Docuinents; or
3 terms of special warranties required by the Contract Documents.

§ 15.5.4 Acceptance of {inal payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of
claims by that payee excepi those previously made in writing and idenufied by that payee as unscltled at the tme of
final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 16.1 Safety Precautions and Programs

I'he Contractor shall be responsible for initiating, maintaining and supervising all satety precautions and programs in
connection with the pecformance ol the Contract. The Contractor shall take reasonable precautions for safety of, and
shail provide reasonable protection to prevent damage, injury or loss to

A employees on the Wurk and other persons who may be affected thereby;

2 the Work and malerials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody ur control of the Contractor or the Contractor’s Subcontractors or Sub-
subeontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways.
steuctures and utilitics not desigmated for removal, relocation or replacement in the course of construction.

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in parl by
the Contractor, a Subcoutractor, a sub-subcantractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contracror is responsible under Sections 16.1.2 and 16.1.3,
except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for vihose acts either
of them may be liable, and not awributable 1o the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are m addition to the Contractor’s obligutions under Section 9,15,

§ 16.2 Hazardous Materials

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous matermals. tf the Contractor encounters a harardous material or substance not addressed in the Contract
Dacuments, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlorinated bipheny! (PCB),
enconntered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work
in the affected area and report the condition to the Qwner and Architect in writing. When the material or substance has
been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional custs of shutdown, delay and start-up.

§ 16.2.2 T o the fultest extent permitted by law. the Owner shall mdemnify and hold harmless the Contractor,
Subcontractors, Architect. Architect’s consultants and agents and employees of any of them from and against claims.
damages, losses and expenses, including but not limiled Lo attorneys” fees, arising out of or resulting from performance
of the Work in the atfected area, if in fact, the material or substance presents the risk of bodily injury or death as
described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, diseasc or dath, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
mdemnity.

§ 16.2.3 1f. without negligence on the part ol the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnifly the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 The Contractor shall purchase from. and maintain in a company or companies lawtully authorized to do business
in the jurisdiction i which the Project is located, insurance for protection from claims under workers’ compensation
acts and other employee benefit acts which arc applicable, claims for damages because of bodily injury, including death,
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and claims for damages, other than to the Work itself, to properly which may arise out of or result from the Contractor’s
operations and completed operations under the Coutract, whether such nperations be by the Contractor ot by a
Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall be written for not less than
limits of liability specified in the Contract Documents or required by law, whichever coverage is greater, and shall
include contractual hability insurance applicable to the Contractor’s ubligations under Section 9.5, Certificates of
lnsurance acceptable to the Owner shall be tiled with the Owner prior to commencement of the Work. Bach policy shall
contain a provision that the policy will not be canceled or allowed w0 expire unti) at least 30 days” prior written notice
has been given to the Owner. The Contractor shall cause the commercial liahility covernge required by the Contract
Documents to include (1) the Owner, the Architect and the Architect's Consultants as additional insureds for claims
caused m whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operarions: and (2)
the Owner as an additional insured for claims caused in whole or in part by the Conlractor’s negligent acts or omissions
during the Contractor’s completed operations.

§ 17.2 Owner's Liability Insurance
The Owncr shall be responsible for purchasing and mamtaining the Qwner’s usual liability insurance.

§ 17.3 Property Insurance

§17.3.1 Unless otherwise provided. the Owner shall purchase and maintain, in a company or companies tawfully
authorized (o do business in the jurisdiction 1 which the Project is located, property insurunce on an “all-risk™ or
cquivalent pelicy form, including builder’s risk, in the amount of the initial Contract Surm, plus the value of subsequent
modifications and cost of materials supplied and installed by others, camprising total value for the enlite Project at the
site on a replacement cost basis without oprional deductibles. Such property insurance shall be maintained, unless
otherwisc provided in the Contract Documents or otherwise agreed in writing by all persons and catities whao ave
beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or until no PETSOT 07
entity other than the Owner has an insurable interest in the property required by this Section 17.3.1 w0 be covered,
whichever is laler. This insurance shall include interests of the Owner, the Contractor, Subcontractors und sub-
subcontractors in the Project.

§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure Lo loss may oceur. Each
pelicy shall contain « provision that the policy will not be canceled or allowed 1o expire, and that ils limits will not he
reduced, until at least 30 days’ prior written notice has been given to the Contractor.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees. each of the other, and (2) the Architect, Architest's consultants. sCpurale
contractors described in Article 12, if any, and any of their subcontractors, sub-subcontractors, agents and emplovees
tor damages caused by fire or other causes of loss to the extent covered by property insurance obtuined pursuant Lo
Section 17.3 or other property insurance applicable to the Work, except such rights as they have Lo praceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate. shall require of the Architect,
Architect’s consultants, scparate contractors described in Article 12, it any, and the subcontractors, sub-subcuntractors,
agents and employces of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in fuvor of other parties enumerated hevein. The policies shall provide such waivers of subrogation by
endorsement or atherwise. A waiver of subrogation shall be effective as to a person or entity even though thal person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did ot pay the insurance premium
directly or indircetly, and whether or not the person or entity had an insurable interest in the properly damuged.

§17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as [iduciary and made
payuble to the Owner as fiduciary for the insureds, as their interests may appear, subject to requircments of any
applicable morigagee clause. The Contractor shall pay Subcontractors their just shares of insurance procecds received
by the Contractor, and by appropriate agreements, written where legally required for validily, shall require
Subcontractors o make payments to their sub-subcontractors 1 similar manner.

§ 17.4 Performance Bond and Payment Bond

§ 17.4.1 The Owner shall have the right to require the Contractor to turnish bonds covering faithful performance of the
Contract and payment of abligations arising thereunder as stipulated in bidding requirements or spei fically required in
the Contract Documents on the dare of execution of the Contracr.
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§ 17.4.2 Upon the request of any person or entity appearing Lo be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architeet or failing to conform to the requitements of the
Contract Documents, whether discovered before or after Substantial Cornpletion and wheiher or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional wsling and inspeclions, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be st the Contractor’s
expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition 1o the Contractor’s obligations under Section 9.4, if, within one year aficr the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranlics cstablished
under Secuon 15.4.3, or by termis of an applicable special warranty reguired by the Contract Documents, any of the
Work 1s found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correet it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 4
written acceptance of such condition. The Owner shall give such notice promptly afier discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractlor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty.

§ 18.3 If the Contractor fails to correct noncontorming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
afrer Substantial Completion by the period of time between Substantial Completion and the actual completion of that
pottion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Arncle 18.

ARTICLE 19 MISCELLANEQUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Conrract shall assign the Conrract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if the
lender assumes the Owner’s rights and obligations under the Contract Documents, The Contractor shall execute all
consents reasomably required to facilitate such assigniment.

§ 19.2 Governing Law
The Contract shall e governed by the law of the place whers the Project is located, except, that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbrtration Act shall govern Section 21.4.

§ 19.3 Tests and Inspections

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes. ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests. inspections and approvals with
an independent testing laboratory or entity acceptable to the Owner. or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where Lests and inspeclions are 1o be made so that the Architect may be present for such procedures. The Owner
shall bear costs of (1) tests, inspections or approvals that do not become requirements until atter bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations
prohibit the Owner from delegating the costs to the Contractor,

§ 19.4 Commencement of Statutory Limitation Period

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty
or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of the final
dispute resolution method scleeted in the Agreement within the period specified by applicable law. but in any case not
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morc than 10 years afler the date of Substantial Completion of the Work. The QOwner and Coniractor waive all claims
and causes of action not commenced in accordance with this Section 19.4.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

1f the Architect fails to certify payment as provided in Section 15.2.1 for a period of 30 days thiough no fault of the
Contractor, or if the Owner tails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Countract and recover
from the Ownet payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract it the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
J  repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders
of a public authority; or
-4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sutficient cause exists
to justity such action, may, without prejudice to any other remedy the Owner may have and after giving the Contractor
seven days’ writlen notice. terminate the Contract and take possession of the site and of all materials, equipment. tools,
and construction equipment and machinery thereon owned by the Contractor and may finish the Work by whatever
reasonable method the Owner may deem expedient, Upon request of the Contractor, the Owner shall furnish to the
Contractor a detatled accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2,1, the Contractor shall not
be entitled to receive further payment unul the Work is tinished.

§ 20.2.4 1f the unpaid balance of the Contract Sum exceeds costs of finishing the Work. including compensation tor the
Architect’s services and expenses made necessary thereby, and other damages incuired by the Qwner and ot expressly
waived, such excess shall be paid to the Contractor. [t such costs and damages exceed the unpaid balance, the Contractor
shall pay the ditference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall be
certified by the Architect, upon application, and this obligation for payment shall survive termination of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Ownert’s convenience and without cause, The Contractor
shall be entitled to receive payment for Work executed. and costs incurred by reason ot such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract. including those alleging
an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially to the
Architect for decision. Such matters, except those waived as provided tor in Section 21.8 and Sections 15.5.3 and
15.5.4, shall. after init1al decision by the Architect or 30 days after submission of the matter to the Architect, be subject
to mediation as a condition precedent to binding dispute resolution.

§21.2 1f a claim. dispute or other matter in question relates to or is the subject of' a mechanic’s lien. the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.3 The parties shall endeavor to resolve their disputes by med:ation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing.
delivered 1o the other party to this Agreement. and filed with the person or entity administering the mediation. The
request may be made concurrently with the binding dispute resolution bur. in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
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stayed pursuant fo this Section, the parties may nonetheless proceed to the selection of the arbitraior(s) and agree upon a
schedule for later proceedings.

§ 21.4 Tf the parties have selected arbitration as the method for binding dispuie resolution in the A greement, any claim,
subjcct to, but not resolved by. mediation shall be subject to arbitration which, unless the partics mutieally agree
othcrwise, shall be administered by the American Arbitration Association, in accordance with the Construgtion Tndustry
Arbiiration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity administering the arbitration. The award rendered by
the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with applicable Taw in any
court having junisdiction thereof.

§ 21.5 Eithor party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permiis
consolidation: (2) the arbitratinns o be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations cuploy materially similar procedural rules and methods for selecting arbitratoi(s).

§21.6 Any parly Lo an arbitration may include by joinder persons or entities substantially involved in a common
question of law or fact whosc presence is required if complerte relief is to be accorded in arbitration provided that the
party sought Lo be joined consents in writing to such joinder. Consent to arbitration involving an additional person ar
entity shall not constitute comsent to arbitration of a Claim not described in the written Cousent,

§ 21.7 The foregoing agrecment w arbiteare and other agreements to arbitrate with an additional persan or entity duly
consented to by parties to the Agreement shall be specifically enforceable nnder applicable law in auy couit having
Jurisdiction thereof.

§ 21.8 Claims for Consequential Damages
The Conwactor and Owner waive claims against each other for consequential damages arising out of ar relating to this
Contract. This mutual waiver includes
1 damages incurred by the O'wner for rental expenses, for tosses of use, incone, prefit, financing, business
and reputation. and for loss of management or employee productivity or of the services of such persons; and
-2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profil arising directly from the Work.

This mutual waiver is applicable, without imitation, to all consequential damages due to either party’s termination in

accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

OWNER (Signuture) CONTRACTOR (Signature)

(Printed name and tith)— (Printed name and litle)

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

AlA Document A107™ — 2007. Copyright © 1936, 1051 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1397 and 2007 by Tha American Inslitute of
Architects. WARNING: This AIA™ Bocumant is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 20
distribution of this AIA* Bagument, or any portion of it, may result in severe civil and criminal penallies, and will be prasecuted to the maximum

extent possible under the law, Purchasers ars permitted to reproduce len (10) copies of this document when completed. To report copyright violations of

AlA Contract Documents, e-mail The Americar: Institute of Architects’ lsgal counsel, capyright@aia org



SECTION 00 55 00

NOTICE TO PROCEED
TO: DATE:
PROJECT: Bangor Sewer Department
Roof Insulation
You are hereby notified to commence WORK in accordance with the Agreement dated , 2016
on or before , 2016, and you are to complete the WORK within consecutive
calendar days thereafter. The date of completion of all WORK is therefore , 2016.

OWNER: City of Bangor
73 Harlow Street
Bangor, ME 04401

BY:

Director of Purchasing

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby

acknowledged by

this the day of ,2016.
By

Title

Employer Identification Number

16073 Bangor Sewer Roof Insulation lofl
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PERFORMANCE & PAYMENT BOND FORMS-
~SAMPLE ONLY ~

¥ ALA pocument A312™ - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal starus and address) (Name, legal stams and principal ploce
of business)

OWNER:

(Name, legal stats and address)

CONSTRUCTION CONTRACT
Date:

Amount;

Description:
(Name and location)

BOND
Darte:
(Not earlier than Construction Contract Date)

Amount:

Modifications to this Bond: [J None [ See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: (Corporate Seal)
Signature: Signarure:

Name Naine

and Title: and Title:

(Any additional signatures appear on the last page of this Ferformance Bond.,)
(FOR INFORMATION ONLY  Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(drehitect, Engineer or ather party:)

This documant has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modificalicn.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
curmbines two separate conds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Parfarmance and Payment Bond

Init. AlA Document A312™ - 2010. The American Inslitute of Architasts.
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§ 1 The Contraclor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators. successors
and assigns Lo the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contraclor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surelv’s obligation under this Bond shall arise
after
A the Owner first pravides natice to the Contractor and the Surcly that the Owner is considering declaring
a Conuraclor Default, Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s purformance. If the Owner does not
request a conference, the Surety may, within five (5) business days aller receipt of the Owner’s notice,
request such a conference, If the Surety timely requests a conference. the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Scction 3.1 shall be held withun ten
(10) business days of the Surety's receipt of the Owner’s notice. If the Owner, the Contractor and the
Suzety agree, the Contractor shall be allowed a reasonable time to perforn the Construetion Contract,
but such an agreement shall not waive the Owner's right, if any. subsequently 1 declare a Contractor
Detault;
2 the Owner declares a Contractor Defauly, terminates the Construction Conract and notifies the Surety;
and
3 the Ownet has agreed (o pay the Balance of the Contract Price in accordance with the terms of the
Coenstructien Contract w the Surety or to a contractor selected to perform the Construction Confract.

§ 4 Failure on the part of the Owner Lo comply with the notice requirement in Section 3.1 shall nat constitite a failure
to comply with a condition precedent (o the Surety’s obligarions, or release the Surety from its obli rations, except o
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfled the condilions of Section 3, the surety shall promptly and al the Surcty’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consenl of the Owner, to perform and complete the Construction Contraer;

§ 5.2 Undertake ro perform and complete the Consiruclion Contracr itself, through its agents or independenl
comtractors;

§ 5.3 Obtain bids or negotiated proposals from qualificd contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence. 1o he securad with performance and payment bonds
exceuled by a qualified surety equivalent to the bonds issucd on the Construction Contract, and pay to the Owner the
armount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owrnier as
a result of the Contractor Detault: or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonablc
prompiness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, makc payment to the Owner: or
-2 Deny liability in whole or in part and notify thc Owner, citing the reasons for denial

§ 6 IT the Surety does not proceed as provided in Section 5 with reasonahle promptness, the Surety shall be deemed
be in default on this Bond seven days after receipt of an additional writien notice from the Owner to the Surety
demanding that the Surety perform its ebligations under this Bond, and the Owner shall be entitled to entorce any
remedy available to the Owner, If the Surety proceeds as provided in Secrion 5.4, and the Owner refuses the payment
ot the Surcly has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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§ 7 1f the Surety elects to act under Section 5.1, 5.2 or 5.3. then the responsibititics ol the Surcty Lo the Owner shall not
be greater than those of the Coutractor under the Construction Contract, and the responsibilities of the Qwner W the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and coimpletion of the
Construction Contract;
2 additonal legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or tailure to act of the Sursty undar Section 5; and
3 liquidated damages. or it o liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 1he Surety shall not be liable to the Owner or others for obligations of the Contractor that are unielated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off oa account of any such
unrelatad obligations. No right of action shall accrue on this Bond to any parson or entity other than the Qwner or its
heirs. executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time. to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
af Contractor Default or within two years after the Contractor ceased working or within two vears atier the Sursty
refuses or fails to perform its obligations under this Bond, whichever ocours first. 1f the provisions of this Paragraph
are void or prohibited hy law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suil shall be apphcable.

§ 12 Notice (o the Surcty, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
ou which their signature appears.

§ 13 When this Bond has been funished to comply with a stafutory or other legal requirement in the location where
the construction was W be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be decmed deleted herelrom and provisions conforming to snch statutory or other legal requirament shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be constmead as a statutory bond and
not as a common law bond.

§ 14 Definitlons

§ 14.1 Balance of the Contract Price. The total amount payablc by the Qwner Lo the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance Lo the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages 0 which the Contractor is
entitled, reduced by all valid and proper payments made (¢ or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, Lo perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owmer Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as requited
under the Construction Contract or to perform and complete or comply with the other material terms of the
Caonstruction Contract.

§ 14.5 Contract Documents, All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Coutractor in this Bond
shall be deemed to be Subcontracior and the term Owner shall be deemed to be Contractor,
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§ 16 Moditications to this bond are as follows:

(Space is provided below for additional signarures of added parties. other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Sealy  Company: (Corporate Seal)
Signature; Signawre:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Coniract Document, on which this text appeaars in RED. An original assures that
changes will not be obscured.
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S ATLA pocument A312™ - 2010

Payment Bond

CONTRACTCR: SURETY:
(Name. legal status and address) (Name, legal staris and principal place
of business)
This document has impertant legal
consequences. Consultation with
OWNER: an attornsy is encouraged with

respect to its completion ar

AT Ty
(Name, legal status and address) madification

Any singular referenca to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

CONSTRUCTION CONTRACT
Date: AlA Document A312-2010
combines two separate bonds, a
Amonnt: Performance Bo‘nd and a
Payment Bond, into one form.,
s This Is not a single combined
Description:

: ] Performance and Payment Bond.
(Naime and locarion) :

BOND
Date:
(Not earlier than Construction Conrvact Date)

Amount:

Modifications Lo this Bond: [0 None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)
Signature: Signature:

Name Name

and Title: and Title:

(Any additonal signatuves appear on the last page of this Payment Bond.)

{FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Arckitect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally. bind themselves. their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use n the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnities and holds
harmless the Owner from claims. demands, liens or suits by any person or entity seeking paytaent for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this I3ond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor. materials or equipmenr furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indermnify and hold harmless the Owner against 4 duly tendered claim, demand, lien or suit.

5 The Surcty’s obligations to a Claimant under this Bond shall arise after the following:
R =3 o

§ 5.1 Claimants, who do nol have a dircet contract with the Contractor,

1 have furnished a wrilten notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party w0 whom the materials were, or cquipment was, fumished or
supplied or for whom the lubor was done or performed, within nincly (90) days after having last
performed labor or last furnished materials or equipment included in the Cluim; and

.2 have sent a Claim to the Surcly (at the address described in Section 13),

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim w the Surcly (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient w
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 3.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
proniptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy w the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed
cohstitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts tor which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 I'he Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attormey’s
fees provided under Section 7.3. and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Conmractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy abligations of the Contractor and Surety under this
Rond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surcty shall not be liable to the Owner, Claimants or athers for obli gations of the Conrractor that are
unfelated to the Consrucrion Contract. The Owner shall not be liable for the payment ol any costs or expenses of any
Claimant undur this Bond, and shall have under this Bond no obligation to make paymenls to. or give notice on behalr
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Swrety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or aciion shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the statc in which the project that is the subject of the Construction Contract is located or after the
expiration of one year (rom the dats (1) on which the Claimnanl sent a Claim o the Surety pursuant to

Section 5.1,2 o1 5.2, or (2) on which the last laber or service was performed by anyone or the last malcrials or
equipment were furnished by anyone under the Construction Contract, whichever of (1} or (2) first vecurs. Tf the
provisions of this Puragraph are void or prohibited by law, the minimum perod of limitation available 1o surcties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims 1o the Surety, the Owner or the Contractor shall b maited or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statulory or other tegal requirement iu the location where
the construction was to be perfurmed, any provision in this Bond conflicting with saud statutory or legal requirement
shall be deemed deleted herefrom and provisions contorming to such statutory or other legal requirernent shall be
deemed incorporated herein. When so furnished. the intent is that this Band shall be construed as a statutory bond and
nat as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential boneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy o be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by Lthe Claimant including at a minimum:
A the name of the Claimunt;
2 the name of the person fur whom the labor was done, o1 muicrials or equipment furnished.
3 acopy of the agreemnent or purchase order pursuant to which labor, materials or equipment was
furnished ftor use in the performance of the Construstion Coutract;
4 a brief description of the lubor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment tor use iu
the performance of the Construction Contract,
B the total amount earned by the Claimant for labor, materials or cquipment furnished as of the date of
the Claim;
7 thetotal amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, matcrials or equipment furmshed as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furish labor, materials or cquipment for use in the performacce vf the Construction Contract. The term
Claimant also includes any individual or eniily that has nghtfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is locatzd. The inwent of this Bond shall be to
include without limitation in the terms ““labur, materials or equipment” that parl of waler, gas, power, light, heat, oil,
gasoline, telephone service or reatal equiprnent used in the Construction Contract. architectural and engineering
services required for performance of the work of the Contractor and the Contraclor's subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identificd on the cover page,
including all Contract Documents and all changes made 1o the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Qwner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appeaving on the cover page. )
ry ; rage.

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporare Seal)  Company: (Corporate Seal)
Signature: Signature:

Name and Title: Nane and Title:

Address Address

CAUTION: You should sign an original AlA Coniract Dosumsant. on which this text appears in RED. An original assures that
changes wili not be obscursd,

Init. AJA Document A312™ - 2010. The American Inslitute of Archilects.



SECTION 00 72 00
GENERAL CONDITIONS
1. STATEMENT OF WORK

The work consists of furnishing all (or specified part of) plant, labor, equipment, materials, and
services for this project.

2. COMMENCEMENT AND COMPLETION

The Contractor will be required to commence work under this Contract within 10 days after the
date of receipt by him of notice to proceed and to complete the work ready for use by the Owner on
or before the indicated date of completion.

3. DRAWINGS
The work shall conform to the drawings prepared by Carpenter Associates, Old Town, Maine.
4. INTENT OF SPECIFICATIONS AND DRAWINGS

The intent of the specifications and drawings is to prescribe a complete work which the Contractor
or Subcontractor undertakes to do in full compliance with the Contract Documents. If there is any
apparent contradiction or ambiguity between the drawings and specifications, the Contractor shall
bring the fact to the attention of the Engineer or Owner and shall obtain a decision as to the true
meaning or intention before proceeding with the portion of the work affected. All work that is
called for in only the specification or only in the drawings shall be performed by the Contractor as
if described in both, and should any work be required which is not denoted in the specifications or
drawings but which is nevertheless necessary for the proper carrying out of the intent thereof, the
Contractor shall perform all such work as fully as if it were particularly described.

5. MATERIAL REFERRED TO BY NAME

Specific reference in the specification or drawings to any article, device, product, material, fixture,
form, or type of construction, etc., by name, make or catalog number shall be interpreted as
establishing a standard of quality and shall not be construed as limiting competition, and the
Contractor may request approval by the Engineer of any article, product, material, fixture, form, or
type of construction presumed equal to that named.

6. SAMPLES

The Contractor shall furnish for approval, with reasonable promptness, all samples as directed by
the Engineer. The Engineer shall review and approve such samples, with reasonable promptness,
for general conformity with the design concept of the project and compliance with the information
provided in the Contract Documents. The subsequent work shall be in accord with the approved
samples.

7. QUALITY OF WORK
The work shall be executed in the best and most workmanlike manner by qualified, careful, and

efficient tradesmen. Unless otherwise specified all materials to be incorporated in the work shall
be new, unused, and of recent manufacture.
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8. SAFETY

The General Contractor, shall at all times, maintain the necessary barricades, fences, guards, lights
and signs, to make the construction site safe for all workmen, the Owner and his representatives, as
well as the general public who might be in and around the construction site.

9. CLEANING UP

The Contractor shall at all times keep the construction area, including storage areas used by himself
free from accumulations of waste material or rubbish from and about the premises. All tools,
scaffolding, equipment, and materials not to become the property of the Owner shall be removed from
the site on completion of the Contract. The entire premises shall be left in a clean "ready for
occupancy" condition.

10. COMPLETION DATE
The project shall be substantially complete on or before the date indicated in the Bid Form.
11. OWNER'S RIGHT TO DO WORK

The Owner reserves the right to do additional work in connection with the project during the time
the work under this Contract is in progress.

12. DEFINITIONS

Owner: City of Bangor
73 Harlow Street
Bangor, Maine 04401
Phone (207) 992-4253

Engineer: Carpenter Associates
687 Stillwater Avenue
Old Town, Maine 04468
Phone (207) 827-8001

Project Engineer: Randy Bragg, P.E.

Architect:  The word Architect, if used in these documents shall be
interpreted as meaning Engineer as heretofore defined.

13. INSURANCE

The Contractor shall arrange insurance for the minimum limits indicated and shall maintain the
below listed coverage's throughout the period of performance.

LIMITS
A.  Workers' Compensation Insurance Statutory
Employer's Liability Insurance $100,000. each accident

$500,000. disease - policy unit
$100,000. disease - each employee
B.  Comprehensive General
Liability (Public Liability)
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Insurance including:

General Liability

Products, Completed Operations
Personal & Advertising Injury
Each Occurrence

Fire Damage

Medical Expense

C. Automobile Liability Insurance
(owned, hired, & non-owned):

Bodily Injury & Property Damage

$1,000,000. aggregate
$1,000,000. aggregate
$ 500,000.
$ 500,000.

$ 50,000. any one fire
$  5,000. any one person

$1,000,000. combined single limit

D.  The Contractor shall provide a waiver of any rights of subrogation that the Contractor may

have against the Owner, its agents, or its employees.

E.  Before any of the work is started under the contract, the Contractor shall file with the
Engineer a certificate of insurance containing the following information in respect to all

insurance carried:

(1) Name of insurance company, policy number, and expiration date;

(2) The coverage's required and the limits on each including the amount of
deductible or self-insured retention's (which shall be for the account of

the Contractor);

(3) A statement indicating that the Owner shall receive thirty (30) days notice
of cancellation or significant modification of any of the policies which

may affect the Owner's interest; and

(4)  The Owner as an additional insured (except Workers' Compensation Insurance).

F.  If any of the work performed under the contract includes blasting, excavating, pile driving, or
caisson work; moving, shoring, underpinning, razing, or demolition of any structure or
removal or rebuilding of any structural support thereof, or any subsurface or underground
work, the Comprehensive General Liability Insurance policy shall include coverage for the

explosion, collapse, and underground hazards.

G. The Owner shall purchase and maintain Builder’s Risk Insurance and shall name the

Contractor as additionally insured.

14. TIMING AND COORDINATION OF THE WORK

The work shall be started within 10 days of the receipt of a "Notice to Proceed" and completed on or
before the date specified in the Agreement. Activities of the Owner will be coordinated to allow the
successful bidder to have the necessary access to the work area.

15. LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE CONTRACT ON TIME

Time is an essential element of the Contract and it is important that the work be pressed vigorously to
completion. The cost to the Owner for providing other facilities, administration of the Contract,
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inspection, and supervision will be increased as the time to complete the work is lengthened. The
work to be performed under this Contract shall be completed and ready for occupancy on the
indicated date of completion; otherwise, the Contractor agrees that, from the compensation otherwise
to be paid, the Owner may retain the sum of $300.00 for each day thereafter, Sundays and holidays
included, that the work remains incomplete, which sum is agreed upon as a proper measure of
liquidated damages which the Owner will sustain per diem by the failure of the undersigned
Contractor to complete the work as above stipulated. If a delay is caused by acts of the Owner or its
authorized agents, or by strikes, walkouts, floods, fires, or other causes beyond the control of the
Contractor, no liquidated damages will accrue during the delay, and the completion date shall be
extended for an equivalent period covering said delay without liquidated damages, provided that the
Contractor notifies the Owner in writing of each delay within 24 hours of its occurrence.

16. EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following:

Employment, upgrading, demotion or transfer, and recruitment or recruitment advertising;
layoff or termination rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
with out regard to race, color, religion, sex, or national origin.

C. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and to the rules, regulations, and relevant orders of the Secretary of Labor.

17. INDEMNIFICATION

A.  The Contractor shall indemnify, defend, and hold harmless the Owner from and against all
claims and actions, and all expenses incidental to such claims or actions, based upon or
arising out of damage to property or injuries to persons or other tortuous acts caused or
contributed to by the Contractor or anyone acting under its direction or control or in its behalf
in the course of its performance under this Agreement, provided the Contractor's aforesaid
indemnity and hold harmless agreement shall not be applicable to any liability based upon the
sole negligence of the Owner.

B. The Contractor hereby expressly agrees that (he, she, or it) will defend, indemnify, and hold
the City of Bangor harmless from any and all claims made or asserted by the Contractor's
agents, servants, or employees arising out of the Contractor's activities under this Contract.

For this purpose, the Contractor hereby expressly waives any and all immunity it may have
under Maine's Workers Compensation Act in regard to such claims made or asserted by the

Contractor's agents, servants, or employees. The indemnification provided under this
paragraph shall extend to and include any and all cost incurred by the City of Bangor to
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answer, investigate, defend, and settle all such claims, including but not limited to the City of
Bangor's costs for attorneys fees, expert and other witness fees, the cost of investigators, and
payment in full of any and all judgments rendered in favor of the Contractor's agents, servants,
or employees against the City of Bangor in regard to claims made or asserted by such agents,
servants, or employees.

18. CONSENT DECREE

“All contractors and subcontractors are hereby notified that the City of Bangor has entered into a
Consent Decree with the United States and the State of Maine. For the purposes of the Consent
Decree, contractors and subcontractors are deemed agents of the City. Any and all work performed
by contractors and subcontractors must conform with the terms of the Consent Decree. Contractors
must familiarize themselves with the contents of the document and must make the document
available to all subcontractors. This document is available electronically at
http://www.bangormaine.gov/filestorage/318/350/7758/ENV_ENFORCEMENT.PDF

or in hard-copy in the City of Bangor’s Engineering Department.”
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SECTION 01 00 00
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.1 SCOPE OF WORK:

A. This statement shall apply to all sections of these specifications: All of the provisions of the
CONTRACT AGREEMENT shall be a part of these specifications. The General Contractor
and each Subcontractor shall fully inform himself of these documents before proceeding with
any work.

B. All permits and licenses necessary for the prosecution of the work shall be secured and paid
for by the Contractor.

C. The General Contractor shall be responsible for himself as well as his Subcontractors to
prevent damage in all areas of finished work. Any damaged areas shall be repaired and

refinished in a new condition before leaving the project.

D. The work consists of all supervision, labor, equipment, and material to complete the project in
strict accordance with these specifications and drawings.

E. The General Contractor shall be responsible for the following temporary facilities:
All necessary temporary buildings such as office, toilets, shops, and storage facilities.

Temporary Toilet Facilities

Toilet facilities shall be provided by the General Contractor. It shall be his responsibility to
keep a clean sanitary condition at all times.

Temporary Light and Power

Temporary power is available for incidental electrical use (not for heating or welding) by the
Contractor at no cost.

Temporary Water

A temporary water connection for the work shall be provided by the General Contractor with
the Contractor paying all costs for the necessary temporary connection and any water
extensions on the site along with the cost of water during construction.

Temporary Heat

Provide and pay all costs to furnish all necessary temporary heat required to carry out the
building project in accordance with these drawings and specifications.

1.2 SCHEDULE OF VALUES

A. Submit schedule on AIA Form G703. Contractor's standard form or electronic media printout
will be considered.

B. Submit Schedule of Values in duplicate within 10 days after date established in Notice to
Proceed.
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1.3 APPLICATIONS FOR PAYMENT

A.

Submit four copies of each application on AIA Forms G702 and G703 to the Engineer five
days prior to the monthly on-site progress meetings.

Form G703 shall be brought up to date with each requisition indicating percentage of
completion for each item listed.

Payment Period: Monthly on date established in the pre-construction conference.
Requisitions will be reviewed by the Engineer within three days of receipt.

Retainage: 5% retainage will be withheld from each monthly requisition until Substantial
Completion of the work.

Waiver of Lien: Requisitions shall be accompanied by a waiver of "Right of Mechanics Lien"
for the full amount of payment for the preceding requisition. Final payment shall not be
released until:

1. Anunconditional Waiver of Lien has been received from the General Contractor for the
entire project amount.

2. Anunconditional Waiver of Lien has been received from each major subcontractor or
supplier.

PART 2 - PRODUCTS

2.1 THE WORK INCLUDES:

A.

m g 0o =

Demolition

Miscellaneous cutting and patching
Ceiling penetrations

Insulation spray and rigid.

Cleanup

This is only a general description and does not purport to describe the project completely.

PART 3 - EXECUTION

3.1 SUPERVISION

The General Contractor shall provide an on-site superintendent who shall be responsible for all
work being done and shall have subcontract work under his control.

3.2 RUBBISH AND TRASH REMOVAL

The Contractor shall remove all trash and waste material and deposit same in a location and in a
manner as directed by the proper municipal officials. The Contractor shall make himself familiar
with all regulations for Municipal Waste and deposit trash and waste materials in conformance
with the regulations and directives. The Contractor shall pay all required charges or fees for his
use of the Disposal Facilities.
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33

34

35

3.6

3.7

3.8

3.9

3.10

LIMITS OF WORK

The limit of work is the area shown on the Plans. All work shall be contained in this area unless
express approval is obtained from the Owner.

AS-BUILT DRAWINGS

A set of clean drawings with all changes clearly marked in red shall be kept on the job at all times
and turned over to the Engineer upon completion.

REVIEW OF WORK

The review of construction and approval of payments to the Contractor will be carried out by the
Project Engineer or Representative.

STORAGE OF MATERIALS

The Contractor shall make provision for storage of all materials outside of the building. No
materials will be allowed to be stored within the buildings.

CLOSURE OF THE BUILDING DURING RENOVATION WORK

The Contractor shall be responsible for keeping the building weather tight, walls and roof, during
the construction process to prevent property damage by the weather elements.

BUILDING SECURITY

The Contractor shall be responsible for making the building secure and prevent the entrance or
damage by unauthorized persons at all times.

COORDINATION OF WORK WITH OWNER

The Contractor shall be responsible for coordinating his work with the Owner to minimize the
interference of this work with the daily operations. Every effort shall be made to schedule work to
create the least possible disruption.

The Contractor shall supply the Owner with a complete schedule of work at least 30 days in
advance of any work. The Contractor shall confirm the work schedule with the Owner, who will
in turn notify each Tenant at least two days prior to any work in each unit. Twenty-four hour
notice shall be required for all schedule changes unless otherwise approved by the Owner. The
Contractor shall be responsible for maintaining each unit in a secure manner.

The Contractor shall be responsible for relocating furnishings within the unit as required in order
to complete his work. The Contractor shall notify the Owner immediately if fragile furnishings
are required to be moved and/or if damage occurs during the moving of furnishings. Fragile
furnishings shall be moved by the Tenant and/or Owner. Furnishings shall not be moved outside
the resident unit unless written permission is obtained from the Tenant and Owner.

PROTECTION OF BUILDING, FINISHES, AND CARPETS

The General Contractor shall be responsible for himself as well as his Subcontractors to prevent
damage in all areas of finish work. This especially applies to carpets, painted finish and trim which
are not to be refinished. Precaution shall be made to keep dust and dirt to a minimum. Reasonable
precautions shall be taken to prevent dust and dirt from entering other than the work area. Cover
all carpets in the work area with suitable materials to prevent damage and discoloration.
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3.11

3.12

3.13

3.14

3.15

3.16

3.17

OFFICE AND FACILITIES

The General Contractor shall maintain a suitable office on the site for the carrying out of the
project as well as for plan review. A phone shall be installed and paid for by the General
Contractor for his use as well as for inspecting personnel.

LANGUAGE, BEHAVIOR AND SMOKING

The Contractor will be performing work while Staff is present on site. Lewd remarks, offensive
language, and the like will not be allowed or tolerated. There is also a strict policy of NO
SMOKING on the property that will be enforced.

TESTING
All testing of materials as herein specified will be at the expense of the General Contractor.
Additional testing may be required to substantiate the quality of substituted products or materials

or of materials believed by the Engineer to be defective.

FINAL CLEANING

At the time of project close out, clean or re-clean the Work to the condition expected from a normal,
commercial building cleaning and maintenance program. Complete the following cleaning
operations before the Engineer's inspection for certification of substantial completion.

Clean exposed finishes.
Thoroughly vacuum all carpets.
Touch-up minor finish damage.
Remove debris.

Broom clean unoccupied spaces.
Clean light fixtures.

Sweep and wash paved areas.
Police yards and grounds.

APPROVAL OF MATERIAL

Unless otherwise specified, all testing of materials and equipment shall be performed by the
Contractor. Such tests shall be made whenever required by the Engineer to give satisfactory proof
of compliance of the materials and equipment with the requirements of the specifications. No
material containing asbestos shall be used or considered for this project.

LINES AND GRADES

The Contractor shall lay out his work from base lines and benchmarks and shall be responsible for
all measurements in connection therewith. The Contractor shall, at his own expense, furnish all
stakes, templates, platform, equipment, and labor, including engineering surveys that may be
required in setting and cutting or laying out any part of the work.

GUARANTEE

The Contractor shall guarantee that all work installed by himself is free from any and all defects in
workmanship and materials in that all apparatus will develop the capacities and characteristics
specified. He further guarantees that if, during a period of one year from the date of completion
and acceptance of his work, any such defect in workmanship, material, or performance appear,
such defects will be remedied by himself without cost to the Owner.
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3.18 PROTECTION OF MATERIAL, STRUCTURES AND WORK

The Contractor shall at all times protect and preserve all materials, supplies, and equipment of
every description (including property which may be Owner furnished or owned and stored at the
construction site), existing structures including utilities, and all work performed. The Contractor
shall determine the exact location of all utilities before commencing work and agrees to be fully
responsible for any and all damages which might be occasioned by the contractor’s failure to
exactly locate and preserve any and all underground utilities.

3.19 UTILITIES

All utilities including water, sewer, electric, heat, etc. shall be in full operation to each unit at the
end of each working day. Proper notification and scheduling is required. Any deviation from this
must be approved by the Engineer and Owner.
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SECTION 02 40 00
DEMOLITION, CUTTING AND PATCHING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

Drawings and general provisions of Contract, including General and Supplementary Conditions
and Division —1 Specification sections, apply to work of this section.

1.2 SCOPE OF WORK

This work includes, but is not limited to, the following items:
A. Cutting, patching and flashing new equipment roof penetrations.
B. Cutting and patching duct penetrations through existing walls.
C. Cutting and patching floor and roof penetrations for electrical conduits.
D. Roof walkways.
1.3 SUBMITTALS
Develop proposed methods and operations of demolition with Engineer and owner for review
prior to start of work. Include in schedule coordination for any necessary shut-off, capping, and

continuation of utility services as required.

1.4 JOB CONDITIONS

A. Occupancy: Spaces to be demolished will be vacated and discontinued in use prior to start of
work.

B. Condition of Structures: Owner assumes no responsibility for actual condition of spaces to
be demolished. Conditions existing at time of inspection for bidding purposes will be
maintained by the Owner in so far as practicable.

C. Traffic: Conduct demolition operations and removal of debris to ensure minimum interference
with walk paths, and other adjacent occupied or used facilities.

D. Protections: Ensure safe passage of persons around area of demolition. Conduct operations
to prevent injury to adjacent buildings, structures, other facilities, and persons.

E. Damages: Promptly repair damages caused to adjacent facilities by demolition operations at
no cost to Owner.

F. Utility Services: Maintain existing utilities indicated to remain, keep in service, and protect
against damage during demolition operations.

PART 2 - PRODUCTS

2.1 GENERAL

Provide materials as required to remove specified items.
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2.2 ROOF PATCHING

Materials for the built-up roofing and flashing system shall be compatible with the existing roof
and approved by the Engineer.

23 INTERIOR PATCHING

Materials shall match existing areas surrounding the new work.

PART 3 - EXECUTION

3.1 DEMOLITION

A.

Pollution Controls: Use temporary enclosures to limit dust and dirt rising and scattering in
air to lowest practical level. Clean adjacent structures and improvements of dust, dirt, and
debris caused by demolition operations, as directed by Engineer or governing authorities.
Return adjacent areas to condition existing prior to start of work.

Demolition: Dismantle items indicated completely and remove from site. Use such methods
as required to complete work within limitations of governing regulations.

Disposal of Demolished Materials: Remove from site debris, rubbish, and other materials
resulting from demolition operations. Transport materials removed from demolished
structures and dispose of off site in accordance with local requirements.

The Owner shall be responsible for removing all salvageable fuel from the tanks prior to the
start of demolition.

All contaminated oil, water and sludge shall be removed and properly disposed of by the
Contractor in accordance with local and state law. The cost for removal of the first 300 gallons
or part thereof in each tank shall be included in the Contractor's Base Contract. Quantities in
excess of 300 gallons in any one tank shall be paid for at the rate established on the bid form.

Remove and dispose of in a proper manner, the existing fuel tanks, concrete anchoring
systems, piping, and concrete manholes.

The existing concrete anchoring system may be incorporated into the new tank's anchoring
system if recommended by the tank manufacturer and approved by the Engineer.

The existing sleeve system shall be cut as required to facilitate the removal of the tank. The
existing sleeve system shall be removed and/or incorporated into the new layout in a manner
approved by the DEP.

32 ROOF PATCHING

New roof penetrations shall have a watertight seal to the existing roof system.

33 REMOVAL OF EXISTING ASBESTOS AND DISPOSAL

A.

It is assumed that the project scope is free of asbestos. If any suspect material is found, the
Owner will provide testing and identify areas to be removed. The Contractor may or may not
be asked to quote the removal of any asbestos found.
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B. The Contractor shall be responsible for the removal and disposal of any asbestos necessary in
this work in accordance with all local, state, and federal ordinances. In the event this
Contractor does not have qualified personnel and equipment to accomplish this removal and
meet all requirements, the successful bidder shall sub-contract this work to qualified asbestos
removal Contractor as part of this Contract. Disposal shall be in a DEP licensed disposal
area. Receipts shall be filed with the Owner for each and every deposit of hazardous
material.

C. If required, the Contractor shall retain the services of an Industrial Hygienist to monitor the
employees’ exposure and the surrounding air quality during the removal of the asbestos material.
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SECTION 06 10 00
CARPENTRY

PART 1 - GENERAL

1.1  DESCRIPTION
Work Included: provide and install, unless otherwise indicated below, all carpentry and
millwork required for a complete and finished project, to include but not be limited to, the
following:
A. All wood framing, blocking, and furring.

B. All millwork, trim, and other finish woodwork.

12 QUALITY ASSURANCE

Provide sufficient workers and supervisors who shall be present at all times during execution of
this portion of the Work, and who shall be thoroughly familiar with the type of construction
involved and the materials and techniques specified.

1.3 PRODUCT HANDLING

A. Protection:

1. Store all materials in such a manner as to ensure proper ventilation and drainage, and to
protect against damage and the weather.

2. Keep all materials clearly identified with all grade marks legible. Keep all damaged material
clearly identified as damaged, and store separately to prevent its inadvertent use.

3. Do not allow installation of damaged or otherwise non-complying material.
4. Use all means necessary to protect the installed work and materials of all other trades.

B. Replacements:

In the event of damage, immediately make all repairs and replacements necessary to the
approval of the Engineer and at no additional cost to the Owner.

PART 2 - PRODUCTS

21 WOOD

A. General: All lumbers and plywood shall bear grade and trademarks under whose rules it is
produced and a mark of mill identification. All lumber shall be kiln dried. Finished lumbers
shall not exceed 12%; framing lumbers shall not exceed 18%. All lumber shall be free of
stains, animal life, blemishes, be sound, well manufactured, and free of warp within limits of
grading rules. All lumbers shall be dressed finish.

B. Rough Carpentry: Use Eastern Spruce, Norway pine, or Douglas FIR.

1. For beams, headers, rafters, and joists, use lumber with minimum bending stress of 1,200
psi and modules of elasticity 1,400,000 psi.
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2. For studs, sills, plates, and blocking, use construction grade lumber.

C. Finish Carpentry:

1. For exterior trim, casing, etc., use Northern White Pine, 2 or better.
2. For interior trim, casing, etc., use Northern White Pine, 1 or better.

D. Post Formed Counter Top: Counter top with 5/8" inch particle board bonded to one
continuous sheet laminated plastic topping to form a one piece top, 25 inches wide. It shall
have a raised front edge and coved and rounded 4-inch backsplash and finished end caps.
Topping is to be Formica, Wilson Art or Pionite.

E. Site Laminated Counter Top: Where indicated in cabinet work details, plastic laminate shall
be 1/16" thick, solid color, by Formica, Wilson Art, or Pionite. Adhesives shall be only
“rigid set (urea-resin) or “semi-rigid set” (PVC acetate); do not use so-called “contact
adhesives. Dimensions as shown on drawings.

F. Floor underlayment: grade APA Underlayment, 3/4" T & G, Douglas Fir or other Group 1
species. Advantech™ by Huber acceptable substitute.

G. MDF: Panel shall be medium density fiberboard equal to Georgia-Pacific Synergite®.
H. MDO: plywood shall be B-B Grade, APA Rated Medium Density Overlay.
I.  Firerated: plywood shall be 30-minute FRTW AWPA C-27 Interior Type A.

J. Texture 1-11: T1-11 shall be special 303, rough-sawn, siding panel with grooves 1/4" deep,
3/8" wide, spaced 8" o.c. Thickness as specified on drawings.

K. Softwood Plywood: PS 1, (U.S. Product Standard), Standard Sheathing Grade, Group 1,
Appearance Quality (without filler pockets); face veneers sanded.

L. Hardwood Plywood: Interior for painted shelving: Birch, sanded, paint grade (Grade II-I)
both sides where exposed both sides, Grade II-IV where exposed one side only.

M. Wood Particleboard for Countertops: Composed of wood chips made with waterproof resin
binders, sanded faces, high-density type such as "Barraboard."

N. Pressure Treated Lumber:

1. All wood called to be pressure treated shall be ACQ arsenic free lumber.
2. Site-applied waterproofing treatments are not acceptable.

O. Manufactured Wood Beams: Sized as noted on the plans and equal to MICRO-LAM as
produced by Trus Joist MacMillian, Boise, Idaho.

2.2 FASTENING PRODUCTS

Use non-corrosive nails, screws, bolts, anchors, and similar items of type and sizes sufficient to draw
and secure members in place. For nailing all siding materials use deformed shank nails ONLY.
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2.3  OTHER MATERIALS

All other materials, not specifically described but required for a complete and operable
installation of the work of this Section, shall be new, first quality of their respective kinds, and
subject to the approval of the Engineer.

PART 3 - EXECUTION

3.1 INSPECTION

Examine the areas and conditions where work will be performed. Correct conditions detrimental
to the proper and timely completion of the Work. Do not proceed until unsatisfactory conditions
have been corrected.

3.2 WORKMANSHIP

A. General: All carpentry shall produce joints true, tight, and well nailed, with all members
assembled in accordance with the Drawings and with all pertinent Codes and Regulations.

B. Selection of Lumber Pieces:

1. Carefully select all members. Select individual pieces so that knots and obvious defects
will not interfere with placing bolts, proper nailing, or making connections.

2. Cut out and discard all defects that will render a piece unable to serve its intended
function. Lumber may be rejected by the Engineer, whether or not it has been installed,
for excessive warp, twist, bow, crook, mildew, fungus, or mold, as well as for improper
cutting and fitting.

3.3  GENERAL FRAMING

A. General:

1. In addition to all framing operations normal to fabrication and erection indicated on the
Drawings, install all backing required for work of other trades.

2. Set all horizontal or sloped members with crown up.

3. Do not notch, bore, or cut members for pipes, ducts, conduits, or other reasons except as
shown on the Drawings or as specifically approved in advance by the Engineer.

B. Bearings:
1. Make all bearings full unless otherwise indicated on the Drawings.
2. Finish all bearing surfaces on which structural members are to rest so as to give sure and
even support. Where framing members slope, cut or notch the ends as required to give

uniform bearing surface.

34  STUD WALLS AND PARTITIONS

A. Studs: Make all studs single length, unspliced, and platform framed, unless indicated
otherwise on the Drawings.
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B. Corners and Intersections: Unless otherwise indicated on the Drawings, frame all corners
and intersections with three or more studs and all required bearing for wall finish.

3.5 ALIGNMENT

On all framing members to receive a finished wall or ceiling, align the finish subsurface to vary
not more than 1/8 inch from the plane of surfaces of adjacent framing and furring members.

3.6 INSTALLATION OF PLYWOOD SHEATHING
A. Placement:

1. Place all plywood with face grain perpendicular to supports and continuously over at
least two supports, except where otherwise specifically indicated on the Drawings.

2. Center joints accurately over supports. Unless otherwise specifically shown on the
Drawings, stagger the end joints of plywood panels to achieve a minimum of continuity
of joints.

3. For roof sheathing, use H-clips at unsupported edge joints.
B. Protection of plywood: Protect all plywood from moisture by use of all required waterproof

coverings until the plywood has in turn been covered with the next succeeding component or
finish.

3.7 FASTENING

A. Nailing:

1. Provide penetration into the piece receiving the point of not less than 1/2 the length of
the nail or spike provided, however, that 16d nails may be used to connect two pieces of
two inch nominal thickness. (Plywood sub-floor 8d galvanized nails.)

2. Do all nailing without splitting wood. Pre-bore as required. Replace all split members.

B. Bolting:

1. Drill holes 1/16 inch larger in diameter than the bolts being used. Drill straight and true
from one side only. Bolt threads shall not bear on wood. Use washers under head and
nut where both bear on wood; use washers under all nuts.

C. Screws:
1. For lag screws and wood screws, pre-bore holes same diameter as root of thread; enlarge
holes to shank diameter for length of shank. Screw, do not drive, all lag screws and

wood screws.

3.8 INSTALLATION

A. Install the work plumb, level, true and straight with no distortions. Shim as required using
concealed shims. Install to a tolerance of 1/8" in 8'0" for plumb and level countertops; and
with 1/16" maximum offset in flush adjoining, 1/8" maximum offsets in revealed adjoining
surfaces.
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B. Scribe and cut work to fit adjoining work, and refinish cut surfaces or repair damaged finish
at cuts.

C. Standing and Running Trim: Install with minimum number of joints possible, using full-
length pieces (from maximum lengths of lumber available) to the greatest extent possible.
Stagger joints in adjacent and related members. Cope at returns, miter at corners, to produce
tight fitting joints with full surface contact throughout length of joint. Use scarf joints for
end-to-end joints. Make exterior joints water-resistant by careful fitting. Apply flat grain
lumber with bark side exposed to weather.

D. Anchor finish carpentry work to anchorage devices or blocking built-in or directly attached
to substrates. Secure to grounds stripping and blocking with countersunk, concealed
fasteners and blind nailing as required for a complete installation. Except where prefinished
matching fasteners heads are required, use fine finishing nails for exposed nailings,
countersunk and filled flush with finished surface, and matching final finish where
transparent is indicated.

3.9 CLEANING UP

A. General:

1. Keep the premises in a neat, safe, and orderly condition at all times during execution of
this portion of the Work, free from accumulation of sawdust cut ends, and debris.

B. Sweeping:

1. At the end of each working day, and more often if necessary, thoroughly sweep all
surfaces where refuse from this portion of the Work has settled.

2. Remove the refuse to the area of the job site set aside for its storage.

3. Upon completion of this portion of the Work, thoroughly broom clean all surfaces.
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SECTION 07 20 00
INSULATION

PART 1 - GENERAL

1.1 GENERAL

A. Work Included: Provide insulation required for this Work including, but not necessarily
limited to:

1. Batt insulation for walls
2. Rigid insulation for walls and ceilings
3. Rigid insulation for roof

1.2 PRODUCT HANDLING

A. Protection: Use all means necessary to protect the materials of this Section before, during
and after installation and to protect the work and materials of all other trades.

B. Delivery and Storage: Deliver materials to the job site, and store in a safe dry place with all
labels intact and legible at time of installation.

C. Replacements: In the event of damage, immediately make all repairs and replacements
necessary to the approval of the Engineer and at no additional cost to the Owner.

PART 2 - PRODUCTS

2.1 INSULATION MATERIALS

A. FIBERGILASS THERMAL INSULATION BLANKET

Thermal Batt insulation shall be EcoTouch™ kraft faced fiberglass batt fiberglass (roll) as
manufactured by Owens-Corning Fiberglass Corp. or equal. Thermal resistance "R" values
of the insulation shall be not less than 3.1 per inch. Thickness shall be as shown on plans.

B. ACOUSTIC WALL INSULATION

Acoustic batt insulation shall be un-faced Sound Attenuation Batts as manufactured
by Owens-Corning, or equal. Thermal resistance “R” values of the insulation shall
not be less than 3.1 per inch. Thickness shall be as shown on the plans.

C. SUSPENDED CEILING INSULATION

Suspended ceiling thermal batt insulation shall be unfaced Sonobatts™ Insulation as
manufactured by Owens-Corning, or equal. Thermal resistance “R” values of the
insulation shall not be less than 3.1 per inch. Thickness shall be 9%2"(R-30). Size
shall be 24" wide x 48" long. Cut to fit as required.
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D. RIGID INSULATION

Foil faced glass reinforced polyisocyanurate foam insulation. R=7.2 or better at 68°F. for a
1" thickness equal to Celotex Thermax sheathing board. See drawings for insulation
thickness.

E. FOAM SEALANT

Provide air tank propelled urethane sealant (Polycel 1 or equal) around all exterior wall
penetrations.

F. SPRAYED CELLULAR PLASTIC INSULATION

Sprayed Cellular Plastic Insulation shall be equal to Corbond Performance Insulation System
as manufactured by Corbond Corporation, Bozeman, MT, with the following specifications:

+ Thermal Conductivity: K-.15 (ASTM-C-177-85)
R-Factor = 7.3 per inch aged 90 days @ 73°F or 6.75 per inch aged 90 days @ 140°F
(ASTM-C-177-85).

+ Density = 1.8-1.9 pcf in place (ASTM-D-1622).

* Permeance = .80 @ 2.5 inch thickness (ASTM-E-96).

* Surface Burning Characteristics: Class 1-ASTM-E-84-91A.
Flame Spread = 25, Smoke Developed = 295.

2.2 OTHER MATERIALS

All other materials, not specifically described but required for a complete and proper installation
of the work of this Section, shall be as selected by the Contractor subject to the approval of the
Engineer.

PART 3 - EXECUTION

3.1 INSPECTION

Examine the various locations intended for insulation installation and notify the Engineer and the
installing trade of any conditions requiring correction prior to the placement of these materials.

3.2 INSTALLATION

A. All materials in this Section shall be installed as directed by the Engineer and manufacturer's
recommendations.

B. Blanket Insulation: Install blankets to fit snugly against all wood members and adjacent
blanket. Staple vapor barrier flange to face of studs and trusses. When insulation is installed
with Kraft face on the cold face of the blanket, cut 3 - 12" square vent holes in the kraft
vapor barrier in each stud space.

C. Friction Fit Insulation: Install batts tightly in stud space and secure with mechanical
fasteners. Fasteners to be pin or wire equal to Tactoo Series T or EZ Hangers.
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D. Rigid Board Wall Insulation: Install insulation within cavity space as shown on the
drawings. Care shall be taken during installation to insure all boards are tightly butted and
installed. Fabricate insulation by means of saw, knife, or other sharp tool to obtain a tight fit.
Where specified to be glued, use Macco #LN601 1 liquid nails in accordance with
manufacturer's instructions. Tape all joints and nail heads with aluminized adhesive back
sealing tape.

E. Sprayed Cellular Plastic Insulation: Install insulation as shown on the plans by Licensed
Technicians in accordance with the manufacturer’s recommendation. Certificates of Annual
Training in Safety and Applications shall be required from Installers.

F. Install "proper vent" type rigid insulation baffles on the underside of roof sheathing at eaves
to maintain airflow above insulation.

G. Blown-in Insulation: Insulation shall be full thickness in all areas. Do not install until all
trades have completed their work.

H. Perimeter Insulation: Insulation shall be held firmly in place and be attached to concrete
wall with Dow Mastic II in accordance with manufacturer's instructions if required to retain
the proper location.
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SECTION 07 84 00
FIRESTOPPING

PART 1 - GENERAL

1.1 SECTION INCLUDES

Fireproof, firestopping and firesafing materials and accessories unless specified elsewhere.

1.2 REFERENCES

A
B
C.
D
E

e

T 0

-

J.

. ASTM E119 - Method for Fire Tests of Building Construction and Materials.

. ASTM E136 — Test Method for Behavior of Materials in a Vertical Tube Furnace at 750°C .

ASTM E814 — Test Method of Fire Tests of Through Penetration Firestops.

. FM (Factory Mutual) — Fire Hazard Classifications.

. UL - Fire Hazard Classifications.

UL 263 - Fire Tests of Building Construction and Materials

UL 723 — Test for Surface Burning Characteristics of Building Materials.
UL 1479 — Fire Tests of Through-Penetration Firestops.

UL 2079 — Tests for the Fire Resistance of Building Joint Systems.

WH (Warnock Hersey) — Certification Listings.

1.3 DEFINITION

Firestopping (Firesafing): A material or combination of materials designed to prevent the spread
of fire, smoke and toxic glasses, through openings in fire resistive wall or floor assemblies to
accommodate through-penetrating items such as pipe, ducts, wires, cables and construction joints,
and between the top of fire rated walls and the floor above.

1.4 SYSTEM DESCRIPTION

A.

B.

Firestopping Materials: ASTM E119, ASTM E814, UL 263, UL 1479, UL 2079 to achieve a
fire rating as noted on Drawings.

Firestop all interruptions to fire rated assemblies, materials, and components.

1.5 QUALITY ASSURANCE

A.

Manufacturer: Company specializing in manufacturing the products specified in this section
with minimum three years experience.

Applicator: Company specializing in performing the work of this section approved by
manufacturer.
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C. Special Inspections: Allow for 3 of each type of firestopping system to be removed and
inspected for conformance with approved submittals. All firestopping shall be inspected prior
to the installation of ceilings.

D. Above Ceiling Review: Prior to the installation of ceilings, a review of construction
completion shall be done for firestopping and other items that will not be visible when the
ceilings have been installed.

1.6 REGULATORY REQUIREMENTS

Conform to authority having jurisdiction for fire resistance ratings and surface burning
characteristics.

1.7 DELIVERY, STORAGE, AND HANDLING

A. Deliver in original unopened containers or packages bearing manufacturers’ names, brand
designations, and product descriptions.

B. Store materials under cover and protected from damage, in accordance with manufacturers’
recommendations.

C. Do not use damaged materials.

1.8 ENVIRONMENTAL REQUIREMENTS

A. Do not apply materials when temperature of substrate material and ambient air is below 40°F
(4.5°C).

B. Maintain this minimum temperature before, during, and for 3 days after installation of materials.
C. Provide ventilation in areas to receive solvent cured materials.
1.9 SCHEDULING

Coordinate the work of this section with work performed under other sections of the Project Manual.

PART 2 - PRODUCTS

2.1 MANUFACTURERS

A. Firestop Systems Inc.

B. Hilti Construction Chemicals, Inc.

C. International Protective Coatings Corp.
D. Nelson Fire Stop Products

E. RectorSeal Corporation (The)

F. STI, Specified Technologies, Inc.
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22 MATERIALS

A. Silicone Elastomeric Sealant: Single component silicone elastomeric compound and
compatible silicone sealant.

B. Intumescent Compound: Water-based caulk, spray-applied intumescent mastic, or mastic
Portland Cement based firestop mortar.

C. Formulated Compound of Incombustible Fibers: Formulated compound mixed with
incombustible non-asbestos fibers.

D. Fiber Stuffing: Mineral fiber stuffing insulation, 4 pcf minimum, non-combustible per ASTM
E136.

E. Mechanical Device with Fillers: Mechanical device with silicone elastomer covered with sheet
stainless steel jacket, joined with collars, penetration sealed with flanged stops.

F. Intumescent Putty: Intumescent putty compound which expands on exposure to surface heat
gain.

G. Firestop Pillows: Formed mineral fiber pillows.

H. Intumescent Wrap Strip: Single-component intumescent elastomeric sheets with aluminum foil
on one side.

2.3 ACCESSORIES

A. Primer: Type recommended by firestopping manufacturer for specific substrate surfaces.

B. Installation Accessories: Clips, collars, fasteners, temporary stops or dams, and other devices
required to position and retain materials in place.

C. Labels: Provide labels at both sides of penetrations and joints where firestop systems have
been applied.

1. Labels shall be self-adhering, 3 by 5 inches, containing the following information:
“Warning Firestop System — Do Not Disturb”. List system number, contractor, and date.

Include manufacturer’s name, address, and telephone number.

2. Where application occurs at joints in partitions tops, apply one label at 30 foot centers, on
one side of partition.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify site conditions.
B. Verify openings are ready to receive the work of this section.

3.2 PREPARATION

A. Clean substrate surfaces of dirt, dust, grease, oil, loose material, or other matter which may
affect bond of firestopping material.
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B.

C.

Remove incompatible materials that may affect bond.

Install backing or damming materials to arrest liquid material leakage.

3.3 APPLICATION

A.

m o o w

!

G.

H.

Install firestop systems at walls or partition openings that contain penetrating sleeves, piping,
ductwork, conduit and other items, requiring firestopping.

Install firestop systems at construction joints in walls or partitions.

Apply primer and systems in accordance with applicable UL system.

Apply firestopping material in sufficient thickness to achieve rating.

Compress fibroid material to achieve a density of 40 percent of its uncompressed density.

Place foamed material in layers to ensure homogenous density, filling cavities and spaces.
Place sealant to completely seal junctions with adjacent dissimilar materials.

Place intumescent coating in sufficient coats to achieve rating required.

Remove dam material after firestopping material has cured. Dam material to remain in
unexposed areas.

3.4 FIELD INSPECTION

A.

C.

Prior to installation of ceilings, inspect penetrations requiring firestopping to verify complete
installation of firestopping materials.

The Engineer, in the presence of the Authority having jurisdiction, will remove and inspect 3
of each type of firestopping system for conformance with approved submittals.

Reinstall firestopping materials that have been removed for inspection.

3.5 CLEANING

A.

B.

Clean installed work.

Clean adjacent surfaces of firestopping materials.

3.6 PROTECTION OF FINISHED WORK

A.

B.

Protect installed work.

Protect adjacent surfaces from damage by material installation.
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001113

ADVERTISEMENT FOR BIDS

Debbie Cyr
Purchasing Director
City of Bangor

73 Harlow Street
Bangor, ME 04401
(207) 992-4253

Separate sealed BIDS for the Bangor Sewer Department — Roof Insulation for the City of
Bangor will be received by the Owner at the Purchasing Department, 73 Harlow Street,
Bangor, Maine until 2:00 P.M. local time August 17, 2016, and then at the said office publicly
opened and read aloud.

An electronic version of the plans and specifications can be obtained by visiting the City of
Bangor’s website at www.bangormaine.gov/bids/proposals.

A hard copy of these documents is available for viewing at the office of the engineer,
Carpenter Associates, 687 Stillwater Avenue, Old Town, Maine and AGC of Maine, 188
Whitten Road, Augusta, Maine 04330

Documents may also be viewed online at the following locations:
Construction Summary of Maine — ONLINE ONLY
McGraw-Hill Construction/Dodge — ONLINE ONLY
Construction Market Data — ONLINE ONLY

Performance Bond and Payment Bond, each in the amount of 100% of the value of the work are
required. Performance and Payment Bonds may be waived in lieu of a single payment upon
completion.

All contractors and subcontractors are hereby notified that the City of Bangor has entered into a
Consent Decree with the United States and the State of Maine. For the purposes of the Consent
Decree, contractors and subcontractors are deemed agents of the City. Any and all work
performed by contractors and subcontractors must conform with the terms of the Consent
Decree. Contractors must familiarize themselves with the contents of the document and must
make the document available to all subcontractors. This document is available electronically at
http://www.bangormaine.gov/filestorage/318/350/7758/ENV_ENFORCEMENT.PDF or in
hard-copy in the City of Bangor’s Engineering Department.

Scope of Work Summary:
Work includes demolition, interior roofing insulation, spray foam insulation, and strapping and
rigid insulation. Relocate/reinstall all piping, wiring, etc. to complete the work.

A Pre-Bid Meeting is scheduled for August 8, 2016 at 9:00 a.m. Meet in the Main Bay at the
Bangor Sewer Department (previously the Bangor Recycling Building), 511 Maine Avenue,
Bangor, Maine.

14126 Bangor Sewer Office Renovations



002113
INFORMATION TO BIDDERS
PROPOSAL

Each proposal shall be made on the original form provided in the Contract Specifications and
delivered in a sealed envelope, plainly marked Bid for:

BANGOR SEWER DEPARTMENT
ROOF INSULATION

and delivered as follows:

Prior to 2:00 PM local time on August 17, 2016 at: PURCHASING DEPARTMENT
73 Harlow Street, Bangor, Maine

CONTRACT DOCUMENTS

These drawings and specifications may not be reproduced in whole or in part under any
circumstances without the expressed permission of the Engineer.

DISCREPANCIES

In case of a difference between the stipulated amount of the proposal written in words and the
stipulated amount written in figures, the stipulated amount stated in written words shall govern.

MODIFICATIONS

Proposals shall not contain any recapitulations of the work to be done. Alternate proposals will not
be considered unless called for. Oral proposals or modification will not be considered.

EXAMINATION OF CONTRACT DOCUMENTS AND VISIT TO SITE

Before submitting a proposal, bidders shall carefully examine the drawings, read the specifications,
and the other Contract Documents, shall visit the site of work, and shall fully inform themselves as
to all existing conditions and limitations, and shall include in the proposal a sum to cover the cost of
all items included in the Contract Documents.

DELIVERY OF PROPOSALS

Proposals shall be delivered by the time and to the place stipulated. It is the sole responsibility of
the Bidder to see that his Proposal is received in proper time. Any proposal received after the
scheduled closing time for receipt of proposals shall be returned to the Bidder unopened.

WITHDRAWAL

Any Bidder may withdraw his Proposal, either personally or by the telegraphic or written request, at
any time prior to the scheduled closing time for receipt of Proposals.
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10.

11.

12.

13.

14.

OPENINGS

Proposals will be opened and publicly read aloud at the time and place set forth in the
Advertisement for Bids.

AWARD OR REJECTION

The Contract will be awarded to the lowest qualified, responsible Bidder complying with these
instructions and with the Advertisement for Bids. The Owner reserves the right to reject any and all
Proposals and to waive any formality or technicality in any Proposal or to accept any proposal in the
interest of the Owner. No bidder may withdraw his proposal for a period of 30 days after the date of
opening thereof.

ALL TAXES AND MISCELLANEOUS CHARGES

All applicable taxes and all other charges such as freight and handling charges shall also be included in
the amount of the Proposal. The Owner is exempt from all Local, State and Federal Taxes.

INTERPRETATION OF DOCUMENTS

If any person contemplating submitting a Proposal is in doubt as to the true meaning of any part of
the drawings, Specifications or other Contract Documents, or finds discrepancies in or omissions
from the drawings or Specifications, he may submit to the Engineer a request for an interpretation or
correction thereof. The person submitting the request will be responsible for its prompt delivery.
Any interpretation or correction of the documents will be made only by Addendum duly issued and
a copy of the Addendum will be mailed or delivered to each person receiving a set of the Contract
Documents. Neither the Owner nor the Engineer will be responsible for any other explanations or
interpretations of the Contract Documents.

ADDENDA

Any Addenda issued during the time of bidding, or forming a part of the Contract Documents loaned
to the Bidder for the preparation of his Proposal, shall be covered in the Proposal, and shall be made
a part of the Contract. Receipt of each Addendum shall be acknowledged in the Proposal. No
Addenda will be issued within 24 hours prior to the opening of bids.

BIDDERS INTERESTED IN MORE THAN ONE PROPOSAL

No person, firm, or corporation shall be allowed to make, file, or to be interested in more than one
Proposal for the same work, unless alternate Proposals are called for. A person, firm, or corporation
who has submitted a subproposal to a Bidder, or who has quoted prices on materials to a Bidder, is not
hereby disqualified from submitting a subproposal or quoting prices to other Bidders.

WORKER'S COMPENSATION

The Contractor shall take out and maintain during the life of this Contract, Worker's Compensation

Insurance in accordance with the laws of the State of Maine; they shall require all subcontractors to
similarly provide Worker's Compensation Insurance for all their employees at the site of the project.
See General Conditions of the Contract.
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15.

16.

17.

18.

19.

20.

PUBLIC LIABILITY INSURANCE

The Contractor and each subcontractor performing labor at the building site shall take out and
maintain during the life of this Contract such Public Liability Insurance, and Property Damage
Insurance as shall protect them from claims for damages for personal injury, accidental death, and
property damage, which may arise from operations under this Contract. The amounts and limits of
said insurance shall be as stated herein.

FIRE INSURANCE

The Owner shall effect and maintain fire insurance with extended coverage upon the structure and
upon certain other materials as provided in the General Conditions of the Contract.

COMPLIANCE

All work is to be completed in strict compliance with all laws, ordinances, rules and regulations of
competent public authority, and the Contractor (successful bidder) is to apply for and obtain all
required permits, paying all fees therefor, and all other fees required by such public authority.

SITE VISITATION IN ADVANCE OF BIDDING

A Pre-Bid Meeting is scheduled for August 8" at 9:00 a.m. at Bangor Sewer Department located
at 511 Maine Avenue, Bangor, Maine.

PREPARATION OF BIDS

Each bidder should prepare his proposal form included as part of this agreement in the following
manner:

Each bidder should prepare his bid form in the following manner:
Base Bid: Include all work as specified.
EQUAL EMPLOYMENT OPPORTUNITY

The BIDDER agrees to abide by the requirements under Executive Order No. 11246, relative to
Equal Employment Opportunity for all persons without regard to race, color, religion, sex or
national origin, and the implementing rules and regulations prescribed by the Secretary of Labor.
These requirements are incorporated herein. The word "he" as used in these documents shall be
interpreted to mean "he" or "she" equally and interchangeably.
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004100

BID FORM
BIDDER
TO Debbie Cyr
Purchasing Director
City of Bangor

73 Harlow Street
Bangor, ME 04401

Having carefully examined the Original Drawings, Specifications, Form of Contract, General Conditions
and information contained thereon for the Contract for City of Bangor, Bangor Sewer Department —
Roof Insulation, Dated July 26, 2016, as well as the premises and conditions affecting the work, we the
undersigned propose to furnish all labor, equipment and materials necessary for and incidental to the
construction and completion of this contract for the sum of:

Base Bid: (Lump Sum)

dollars ($ )

The undersigned agrees, if awarded the contract, to substantially complete the work on or before

September 30, 2016.

The receipt of the following Addenda to Drawings and Specifications is here acknowledged:

Addendum No. Dated Addendum No. Dated

The undersigned agrees, if this proposal is accepted, to sign a contract and deliver it, along with
Performance and Payment Bonds and Affidavits of all insurance specified within twelve (12) calendar
days after the date of notification of such acceptance, except if the 12th day falls on a holiday, a
Saturday, or Sunday; then the conditions will be fulfilled if the required documents are received before 12
o'clock noon on the day following the holiday, or the Monday following the Saturday or Sunday.

BY:
Signature Company
Name/Title Address
Telephone Number Address

Note: If bidder is a corporation, write State of Incorporation, and if a partnership, give full
names of all partners.

This document may not be reproduced.
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SECTION 00 51 00

NOTICE OF AWARD

TO:

PROJECT DESCRIPTION: Bangor Sewer Department — Roof Insulation

The OWNER has considered the BID submitted by you for the above-described WORK in response to its
Advertisement for Bids dated July 26, 2016.

You are hereby notified that your BID has been accepted for items in the amount of $

You are required by the Information for Bidders to execute the Agreement and furnish the required
CONTRACTOR'S Performance Bond, Payment Bond and Certificates of Insurance within ten (10)
calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of
this Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER'S
acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be
entitled to such other rights as may be granted by Law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of 2016.

OWNER: City of Bangor
73 Harlow Street
Bangor, ME 04401

BY:

Director of Purchasing

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged.

BY , this the day of , 2016.

By

Title
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005200
SAMPLE - AGREEMENT

H%AIA Document A107" - 2007

Standard Form of Agreement Between Owner and Contractor for a Project
of Limited Scope

-
-

AGREEMENT madec as of the day of
in the vear
(In words, indicale day. month and yeur.)

BETWEEN the Owner:

v . . This document has important legal
(Nume, legal stalus, address and other information) P g

consequences. Consultation with
an attornay is encouraged with
respect o its cormpletion or
modification

and the Contractor:
(Name, legal status, address and other information)

tor the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and othar information)

The Owner and Contractor agree as follows.

Init. AlA Document A107 ™ — 2007. Copyright ® 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974. 1978, 1987, 1997 and 2007 by The American Institute of
Architects. WARNING® This AlA” Document i protected by U.S. Capyright Law and International Treaties. Unauthorizad reproduction or
distribution of this Al Document, or any portion of iIt. may result in severe civil and criminal penaltizs, and will be prosecuted to the maximum

| extent passible under the taw. Purchasers are permilted to reproduce ten (10) copies of this document when compleled. To report copyright violalions of
AlA Contract Documents, e-mail The American Institute of Architects’ tegal counisel, copyright@aia.org. “09510ACD:3



Init.

TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

g CONTRACTOR

10 ARCHITECT

11 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE & BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or proyision is made for the date to be fixed in a notice to proceed issucd by the Qwner.

(Tnsert the date of commencement, if it differs from the dute of this Agreement or, if applicable, siate that the date will
he fixed in a notice to proceed.)

§ 2.2 The Contract Time shall be measured trom the date of commencement.

AIA Document A107™ — 2007. Copyright ® 1936, 1951, 1958, 1961, 1963, 1966, 1970 1974, 1978, 1987, 1997 and 2007 by The Americen Institute of
Architects. WARNING: This AIA™ Document is protected by U.8 Copyright Law and International Treatles. Unauthorized raproduction or
distribution of this AIA" Document, or any portion ol it, may result in severe civil and criminal penattivg, and will be prosecuted to the maximum
axtant passible under the low. Purchasers are permitted to reprocuce ten (10) copies of this document when completed. Ta report copyright violalions of
AIA Contract Documents, e-mait Tna Amer.can Institute of Archlleuts’ legal counsel, copyright@ais.org.



§ 2.3 The Coutractor shall achieve Substantial Completion of the entirc Work not later than

( ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar dale may be used when coordinated with the date of
commencement. If appropriate, insert requirements for eurlier Substantial Completion of ceriain portions of the Work,)

Portion of the Wark Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents,
(Insert provisions, if any. for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[] Stipulated Sum, in accordance with Section 3.2 below
[] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[] Costof the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 vr 3.4 below.)

§ 3.2 The Stipulated Sum shall be
3 ), subject to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Swm is based upon the following alternates, if any, which are deseribed in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepled alternates. If the bidding or proposal documents permut the
Owner 1o accept other alternates subsequent (0 the execulipn of this Agreement, allach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

Ini AIA Document A107 ™ - 2007. Copyright © 1938, 1951, 1958, 1961 1353, 1068, 1970, 1974, 1978, 1987,.1997 and 2007 by The American Institute of
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§ 3.2.2 Unit prices, if any:
{identify and state the unit price, and siate the quantity limitations, if any. to which the unif price will be applicable.)

ltem Units and Limitations Price per Unit (80.00)

§ 3.2.3 Allowances included in the stipulated sum, if any:
{Identify allowance and state exclusions, if uny, from the allowance price.)

ltem Price

§ 3.3 Cost of the Work Plus Contractor’s Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the method

of adpustment io the Fee for changes in the Work.)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
{State a lump sum, perceniage of Cosi of the Work or other provision for determining the Contractor’s Fee und the method
of udjustment to the Fee for changes in the Work)

§ 3.4.3 Guaranteed Maximum Price
§3.4.31 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed

(s ), subject to additions and
deductions by changes in the Work as provided in the Contract Documents. Such maximum sum is referred to in the
Contract Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price to be
exceeded shall be paid by the Contiactor withoul reimbursement by the Owner.
(Insert specific provisions if the Contractor is to pariicipate in any savings.)

AlA Document A107™ — 2007. Copyright © 1936, 1951. 1953, 1981, 1963, 1956, 1970, 1074, 1978, 1967, 1897 and 2007 by The American Instinute of
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Init,

§ 3.4.3.2 The Guaranteed Maximum Price is based on the {ollowing alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

§ 3.4.3.3 Unit Prices, it any:
({dentifv and state the unit price. and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any:
(tdentify and state the amounts of any allowances, and state whether they include labor. imaterials, or both.)

ltem Allowance

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

ARTICLE4 PAYMENTS

§ 4.1 Progress Payments

§ 4.1.1 Bascd upon Applications for Payment submitied to the Architeet by the Contractor and Certificates for Payment
issucd by the Architect, the Owner shall make progress payments on account of the Contract Sumn to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by cach Application for Payment shall be one calendar month ending on the last day of the
month, or as follows;

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the
day of a mouth, the Owner shall make payment of the certified amount to the Contractor not later than the

day of the month. If an Application for Payment is received by the
Architect after the date fixed above, payment shall be made by the Owner not later than
( ) days after the Architect receives the Application for Payment.

(Federdl, state or local laws may require payment within a certain period of time.)
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Init,

§ 4.1.4 Retainage, if any, shall be withheld as follows:

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate staled
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
{Insert vate of interest agreed upon, if any.)

§ 4.2 Final Payment
§4.2.1 Final payment, constituting the cnlirc unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Coutractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisty other requirements, if any, which extend bevond final
payment,
-2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a guaranteed maximum price; and
3 afinal Certificate for Payment has been issued by the Architect.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a methud of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, claims will be
resolved in a cowrt of competent jurisdiction.)

[] Arbitration pursuant to Section 21.4 of this Agreement
(] Litigation in a court of competent jurisdicrion

[l Other: (Specify)

ARTICLE6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documnents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumcrated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Belween Owner and
Contractor for a Project of Limited Scope.
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§ 6.1.2 'The Supplementary and other Conditions of the Coutract.

Document Title Date Pages

§ 6.1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 6.1.4 The Drawings:
(Fither list the Drawings here or refer fo an exhibit attached to this dgreement.)

Number Title Date

§ 6.1.5 The Addenda, il any:

Number Date Pages

Portions of Addenda relating (o bidding requirements are not part of the Contract Documents unless the bidding
requirements are enumeraled in this Article 6.

§ 6.1.6 Additional documcnts, i any, furming part of the Contract Documents:
-1 Exhibit A, Delermination of the Cost of the Work, if applicable.
2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

J  Other documents:
(List here any additional documents that are intended 10 form part of the Contract Documents.)
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ARTICLE7 GENERAL PRQVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable.
Supplementary and other Conditions of the Contract). Drawings, Specifications. Addenda issued prior to the execution of
this Agrecment, other documents listed in this Agreement and Modifications issued after execution of this Agreement. A
Modification is (1) a written amendment to the Contract signed by borh parties, (2) a Change Otder, (3 ) a Construction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. The intent of the Contract
Documents is {o include all items necessary for the proper execution and completion of the Work by the Contractor, The
Contract Documents are complementary, and what is required by one shall be as binding as if required by all: performance
by the Contractor shall be required to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary 1o produce the indicated results.

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. The
Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a
contractual relationship of any kind between any pursons or entitics other than the Owner and the Contractor.

§7.3 The Work

The term *Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and scrvices provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studics. surveys, models.
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respeetive
Instruments of Service, including the Drawings and Specifications. and will retain all cornmon law. statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors. and malerial or cyuipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet o[Ticial
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to usc
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All copies
made under this authorization shall bear the copyright notice, if anv, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner. Architect and the Architect’s consultants,

§ 7.6 Transmission of Data in Digital Form

If the parties intend t transnut Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.

ARTICLES OWNER
§ 8.1 Information and Services Required of the Owner
§8.1.1 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall excrcise
proper precautions relating to the safe performance of the Work,

§8.1.3 Except for pernuts and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 9.6.1. the Owner shall secure and pay for other necessary approvals, easements,
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assessments and charges required for the construction, use or occupancy of permanent structures or for permanent
changes in existing facilities,

§ 8.2 Owner's Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order
to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails within
a ten-day period after receipt of written notice from the Owner to commence and continue correction of such default or
neglecr with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may have. may
correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and compensation for
the Architect’s services made necessary thereby, fron: the payment then or thereafier duc the Contraclor.

ARTICLE9 CONTRACTOR

§ 9.1 Review of Contract Dacuments and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contactor has visited the sile, become
generally familiar with local conditions under which the Work is to be performed and correlated personal obscrvations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work,
carcfully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section $.1.1, shall take tield measurements of any existing conditions
rclated to that portion of the Work and shall observe any conditions at the site affecting it. These obligatious are for the
purpase of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents: however, the Contractor shall promptly report to the Architect
any CITOrs, inconsistencies, or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as
a contractor and not as a licensed design professional unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statules, ordinances, codes. rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report Lo the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, technigues, sequences
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specilic instructions concerning these marters

§9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behall of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment. lools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work whether temporary or permanent and whether or
not incorporated or Lo be incorparated in the Work.

§9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of untit persons or persons not skilled in
tasks assigned to them.
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§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Confractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contracr Documents require or permit otherwise. The Contractor further warrants
that the Work will conform 1o the requitements of the Confract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit, Work, materials, or equipment not
conforming to these requircments may be considered defective. The Contractor's warranty excludes remedy for damage
or defect caused by abuse, alterations to the Work not executed hy the Contractor. impraper or imsufficient maintenance.
impioper operation or normal wear and Lear under normal usage.

§ 9.5 Taxes
The Contractor shall pay sales, consumer, usc and other similar taxes that are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Natices, and Compliance with Laws

§ 8.6.1 Unless otherwise provided in the Contract Documents. the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper execution
and completion of the Work that are customauily secured afler exceution of the Contract and legally required at the time
bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comiply with and give notices required by applicable laws. statutes, ordinances. codes, rules
and regulations, and lawtul orders of public authorities applicable to perfurmance ol the Work. IF the Contraciar
performs Work knowing it to be contrary to applicable laws. stawutes, ordinances, codes, rules and regulations. or lawful
orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall hear the
costs attributable to corraction.

§ 9.7 Allowances

Lhe Contractor shall include in the Contract Sum all allowances stated ia the Contracl Documenls. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taacs, less applicable tradc
discounts. Allowance amounts shall not include the Contractor’s costs for unloading and handling at (he site, labor,
installation, overhead, and protit.

§ 9.8 Contractor's Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submiit for e Owner's and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limils
current under the Contract Documents, shall be revised at appiopriate intervals as required by the conditions of he
Work and Froject, shall be related to the entire Project w the extent required by the Contract Documnernits, and shall
provide for expeditious and practicable execution of the Work,

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitied 1o the
Owner and Architect

§ 9.9 Submittals

§ 9.9.1 The Conrractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples and similar subimittals, the Contractor represents to the Qwner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials. field
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents, The
Work shall be in accordance with approved submittals.

§9.9.2 Shop Drawings, Product Data, Samples and similar subnuttals are not Contract Documents.
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§ 9.10 Use of Site

The Contractor shall confine operations at the site to aceas permitted by applicable laws. statutes. ordinances, codes,
rules and regulations. kawful orders of public authorities, and the Contract Documents and shall not unreasonably
cncumber the site with materials or equipment.

§ 9.11 Cuiting and Patching
The Contractor shall be responsible for cutting. fitting or patching required to complete the Work or to make its parts it
together properly.

§9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbigh

caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste marerials,

rubbish, the Contractor’s wools, construction equipment, machinery and surplus material from and about the Project

§ 9.13 Royalties, Patents and Copyrights

The Contractor shall pay all rovalties and heense fees. Uhe Contractor shall defend suits or claims far infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, bul shall not
be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. ITowever, if the Contractor has reason o believe
that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall he
responsible for such loss unless such information is promprly furnished o the Architect,

§ 9.14 Access to Work
‘The Contractor shall provide the Owner and Architect access to the Work in preparation and progress whereser loeated.

§ 9.15 Indemnification

§9.15.1 To the funllest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to amornays” fees, arising out of or resulting from performance of the Work,
provided that such claim. damage, loss or cxpensc is altributablc (o budily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itse10), but only 1o the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone dircetly or indireetly employed by them or anvone for whose acts
they may be liable, regardless of whether or not such claim, damuage, Toss or cxpense is caused in part by a party
indemnified hereunder. Such obligation shall not he construed (o negale, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as (o a parly or person described in this Section 9.15.1,

§9.15.2 In claimg against any person or entity indemnificd under this Section 9.15 by an employee of the Contractor, a
Subeontractor, anyone directly or indircetly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Scction 9.15.7 shall not be Timited by a limitation on amount or type of damages.,
compensation or benefits payable by or for the Conlractor or Subcontractor under workers® compensation acts,
disability benefit acts or other cmployee henefit acts.

ARTICLE 10 ARCHITECT

§ 104 The Architeet witl provide administration of the Contract and will be an Owner's representative during
construction, unlil the date the Architeel issues the final Certificate For Payment. The Architect will have authority to act
on hehalf of the Owner omly to the extent provided in the Contract Documents, unless otherwise modified in writing in
accordance with other provisions of the Conwracl.

§10.2 The Architect will visit the site al intervals appropriale o the stage of the construction to become generally familiar
with the progress and quality of the portion of the Work completed, and to determine in general, if the Work observed is
being porformed in a manner indicating thal the Work, when (ully completed, will be in accordance with the Contract
Documents. However, the Architeel will not be required Lo make exhaustive or continuous on-site inspections to check the
quality or quantity of the Wank. The Archilect will not have control over. charge of, or responsibility for, the construction
meang. methods, teehnigques, sequences or procedures, or for safely precautions and programs in connection with the Work,
since these are solely the Clontraclor’s vights and responsibilities under the Contract Docuiments,
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§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably intorimed about the progress and
quality of the portion of the Work completed, and report 1 the Owner (1) known deviations from the Conlract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will nol be responsible for the Contractor’s failure to perform the
Waork in accordance with the requirements of the Contract Documents. The Architect will not have control vver or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employcces. or any other persons or entities performing portions of the Work.

§ 10.4 Bascd on the Architect’s evaluations of the Work and of the Coniractor™s Applications for Payment, the Archiwct
will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§10.5 The Architect has authority to reject Work that does nol conform to the Contract Documents and to require
inspection or testing of the Work.

§10.6 The Archilect will review and approve or take other appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 10.7 The Architeel will interpret and decide matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on all claims,
disputes and other matters in question between the Owner and Contractor but will not be liable for results of'any
interpretatians or decisions rendered in good faith.

§ 10.8 The Architect’s decisions on marters relating to aesthetic eficet will be final if consistent with the intent expressed
in the Contract Documents.

§ 10.9 Duties, responsibilitics and limitations of authority of the Archilect as sct forth in the Contract Documents shall
not be restricted. modificd or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is 4 person or entity who has a direct contract with the Contracrar to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise staled in the Contract Documents or the bidding requircments, the Contractor, as soon as
practicable after award of the Contract, shall furnish 1n writing to the Owner through the Architect the names of the
Subcontractors or supplicrs for cach of the principal portions of the Work. The Contractor shall not contract with any
Subcontractor or supplier W whom the Owner or Architect has made reasonable written objection within ten days after
receipt of the Contractor’s list of Subcontractors and suppliers. If the proposcd but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the
difference, if any, occasioned by such change, and an appropriate Change Order shall he issued before commencement
of the substitute Subcontractor’s Work. The Contractor shall not be required Lo contract with anyone to whom the
Contractor has made reasonable ohjection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require cach Suhcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by Lhe terms of the Contract Documents, and
fo assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by the Contract Documents, assumcs toward the Owner and Arxchitect, and
(2) allow the Subcontractor the benefit of all rights, remedies and redress against Lhe Contractor that the Contractor, by
these Contract Documents, has against the Owmner,

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The Owner reserves the right to perform construction or operations relaicd to the Project with the Owner’s own
forces, and 10 award separatc contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those portions
related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because
of such action by the Owner, the Contractor shall make such claim as provided in Article 21.
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§ 12.2 The Contractor shall afford the Owner and separare contractors reasanable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents,

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a separate
contractor hecause of delays. improperly timed activitics or defective construction of the Contractor, The Owner shall
be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed activities,
damage Lo the Work or defeetive construction of a separate contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modilication, changes in the Work may be accomplished afler exceution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions. deletions or other revisions. with the Contract Sum and Contract Time being adjusted
aceordingly. Such changes in the Work shall be authorized by written Chunge Order signed by the Owner, Contractor
and Aurchitect, or by written Construction Change Directive signed by the Owner and Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined by
mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the parties
agree on another method for determiniug the cost or credit. Pending final determination of the total cost of a
Censtruction Change Directive, the Contractor may request payment Tor Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Centractor agree on adjustments to
the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a Change
Order.

§ 13.3 The Architect will have authority to order minor changes m the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such
written orders promptly.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that difter materially from those indicated
in the Contract Doctunents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall
be equitably adjusted as mutually agreed between the Owner and Contractor: provided that the Contractor provides
notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement the
Contractor confirms that the Contract Time is a reasonable period tor performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specitically detined.
§ 14.4 The date of Substantial Completion 1s the date certitied by the Architect in accordance with Section 15.4.3.

§ 14.5 It the Contractor is delayed at any time in the commencement or progress of the Work by changes ordered in the
Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties or any causes beyond the Contractor’s control, or by other causes which the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such reasonable
time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Applications for Payment

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price,
the Contractor shall submit to the Architect, betore the first Application tor Payment, a schedule of values, allocating
the entire Contract Sum to the various portions ot the Work, prepared in such form and supported by such data to
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substannare 1ts accuracy as the Architect may require. This schedule. unless ohjected to by the Architect, shall be used
in reviewing the Contractor’s Applications for Payment.

§ 15.1.2 With each Application for Payment wheie the Conlract Sum is hased upon the Cost of the Work, or the Cost of the
Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls. petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that cash
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress payments
already received by the Coniractor, less (2) that portion of those payments attributable to the Contractor’s Fee: plus (3)
payrolls for the period coverad by the present Application for Payinent.

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subscquent incorporation in the Work. If approved in advance by the Owner, payvment may similarly be made for
malerials and equipment stored, and protected from damage, off the sitc at a location agreed upon in writing.

§ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Pavment will pass 1o the Owner no
later than the time of payment. ‘I'he Contractor further warrants that upon submittal of an Applieation for Payment all
Work for which Certificates for Payment have been previously issned and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens. claims, security interests or
other encumbrunces adverse to the Owner’s interasts.

§ 15.2 Certificates for Payment

§15.2.1 The Architeel will, within seven days after receipt of the Contractor’s Application for Payment. either issue to
the Owner a Cerlificate for Payment, with a copy to the Contractor, for such amount as the Architeet determines is
properly due. or nolify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 15.2.3,

§ 15.2.2 The issuance ol a Certificate for Payment will constitute a representation by the Architeet to the Owner, based
on the Architect’s evaluations of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of the
Work is in accordance with the Contract Documents, 'T'he foregoing representations are subjeet o an cvaluation of the
Work for conformance with the Contract Documents upon Substantial Completion. to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and 1o specific
qualifications expressed by the Architect The issnance of a Certificate for Payment will further constitute a
representation that the Contraclor is entitled to payment in the amount certified. However, the issuance of' a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-sile inspeclians to
check the quality or quantily of the Work, (2) reviewed construction means, methods, techniques, sCquenees or
procedures, (3) reviewed copics of requisitions received from Subcontractors and material suppliers and other dala
requested by the Owaner (o substanliate the Conrractor’s right to payment. or (4) made examination Lo ascertain how or
for what purpose the Contraclor has used money previously paid on account of the Contract Sum.

§ 15.23 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably neeessury Lo
protect the Owaner, if in the Architccl’s opinion the representations to the Owner required by Section 15.2.2 cannot be
made. If the Architect is unable to cerlify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Scction 15.2.1 If the Contractor and the Architect cannot agree on & revised
amount, the Architect will prompily issue a Certificate for Payment for the amount tor which the Architect is able Lo
make such representations to the Owner. The Architect may also withhold a Certilicate for Payment or, because of
subsequently discovered evidence, mnay nullify the whole or a part of a Certificate for Payment previously issued, (o
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting [rom acts and omissions described in Section 9.2.2, because of

A defective Work not remedied;

2 third party claims filcd or reasonable evidence indicating probable tiling of such claims unless seeurity

acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or cyuipment:
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to lhc Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not he adequate to cover actual or liquidated damages for the anticipated delay: ot
T repeated failure to carry out the Work in accordance with the Contract Documents.
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§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously witlheld.

§ 15.3 Progress Payments

§ 15.3.1 The Contractor shall pay each Subcontractor. no later than seven days after receipt of payment. the amount to
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account
of the Subcontractor’s portion of the Work. The Contractor shall, by appropnate agreement with each Subcontiactor,
require cach Subcontvactor to make payments to sub-subcontractors in similar manner,

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subtontractor except as may otherwise be required by law.

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.4 Substantial Completion

§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 15.4.2 When the Contractor considers thar the Work. or a portion thereof which the Owner agrees to accept separately,
is substaatially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior Lo final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents,

§ 15.4.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determune whether the Work or
designated portion thereol is substantially complete. When the Architect determines that the Work or designared portion
thereof is substantially complele, the Architeet will issue a Cerrificate of Substantial Complenon which shall establish
the date of Substantial Comnpletion. cstablish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilitics, damage to the Work and insurance, and fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warrantics required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 15.4.4 The Certificate of Substantial Completion shall he submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.5 Final Completion and Final Payment

§15.5.1 Upon receipt of the Contractor’s writicn notice that the Waork is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architeet will promptly make such inspection and. when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed. the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
beliet, and on the basis of the Architect’s on-site visils and inspeclions, the Work has heen completed in accordance
with terms and conditions of the Contract Documents and that the cntire halance found to be due the Contractor and
noted i the final Certificate is due and payable. The ArchiteeUs final Certificate for Payment will constitute a further
representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being entitled ta final payment
have been tulfilled.

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, malerials and equipment for which a lien could be
tiled, or a bond satistactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund 1 the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable atlornevs” fees.
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§15.5.3 The making of (ina] payment shall constitute a waiver of claims by the Owner except those arising from
A liens. claims, sceurity interests or encumbrances arising out of the Contract and unscliled:
2 failure of the Work to comply with the requirements of the Contract Docuinents; or
3 terms of special warranties required by the Contract Documents.

§ 15.5.4 Acceptance of {inal payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of
claims by that payee excepi those previously made in writing and idenufied by that payee as unscltled at the tme of
final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 16.1 Safety Precautions and Programs

I'he Contractor shall be responsible for initiating, maintaining and supervising all satety precautions and programs in
connection with the pecformance ol the Contract. The Contractor shall take reasonable precautions for safety of, and
shail provide reasonable protection to prevent damage, injury or loss to

A employees on the Wurk and other persons who may be affected thereby;

2 the Work and malerials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody ur control of the Contractor or the Contractor’s Subcontractors or Sub-
subeontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways.
steuctures and utilitics not desigmated for removal, relocation or replacement in the course of construction.

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in parl by
the Contractor, a Subcoutractor, a sub-subcantractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contracror is responsible under Sections 16.1.2 and 16.1.3,
except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone for vihose acts either
of them may be liable, and not awributable 1o the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are m addition to the Contractor’s obligutions under Section 9,15,

§ 16.2 Hazardous Materials

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous matermals. tf the Contractor encounters a harardous material or substance not addressed in the Contract
Dacuments, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlorinated bipheny! (PCB),
enconntered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work
in the affected area and report the condition to the Qwner and Architect in writing. When the material or substance has
been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional custs of shutdown, delay and start-up.

§ 16.2.2 T o the fultest extent permitted by law. the Owner shall mdemnify and hold harmless the Contractor,
Subcontractors, Architect. Architect’s consultants and agents and employees of any of them from and against claims.
damages, losses and expenses, including but not limiled Lo attorneys” fees, arising out of or resulting from performance
of the Work in the atfected area, if in fact, the material or substance presents the risk of bodily injury or death as
described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, diseasc or dath, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
mdemnity.

§ 16.2.3 1f. without negligence on the part ol the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnifly the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 The Contractor shall purchase from. and maintain in a company or companies lawtully authorized to do business
in the jurisdiction i which the Project is located, insurance for protection from claims under workers’ compensation
acts and other employee benefit acts which arc applicable, claims for damages because of bodily injury, including death,
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and claims for damages, other than to the Work itself, to properly which may arise out of or result from the Contractor’s
operations and completed operations under the Coutract, whether such nperations be by the Contractor ot by a
Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall be written for not less than
limits of liability specified in the Contract Documents or required by law, whichever coverage is greater, and shall
include contractual hability insurance applicable to the Contractor’s ubligations under Section 9.5, Certificates of
lnsurance acceptable to the Owner shall be tiled with the Owner prior to commencement of the Work. Bach policy shall
contain a provision that the policy will not be canceled or allowed w0 expire unti) at least 30 days” prior written notice
has been given to the Owner. The Contractor shall cause the commercial liahility covernge required by the Contract
Documents to include (1) the Owner, the Architect and the Architect's Consultants as additional insureds for claims
caused m whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operarions: and (2)
the Owner as an additional insured for claims caused in whole or in part by the Conlractor’s negligent acts or omissions
during the Contractor’s completed operations.

§ 17.2 Owner's Liability Insurance
The Owncr shall be responsible for purchasing and mamtaining the Qwner’s usual liability insurance.

§ 17.3 Property Insurance

§17.3.1 Unless otherwise provided. the Owner shall purchase and maintain, in a company or companies tawfully
authorized (o do business in the jurisdiction 1 which the Project is located, property insurunce on an “all-risk™ or
cquivalent pelicy form, including builder’s risk, in the amount of the initial Contract Surm, plus the value of subsequent
modifications and cost of materials supplied and installed by others, camprising total value for the enlite Project at the
site on a replacement cost basis without oprional deductibles. Such property insurance shall be maintained, unless
otherwisc provided in the Contract Documents or otherwise agreed in writing by all persons and catities whao ave
beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or until no PETSOT 07
entity other than the Owner has an insurable interest in the property required by this Section 17.3.1 w0 be covered,
whichever is laler. This insurance shall include interests of the Owner, the Contractor, Subcontractors und sub-
subcontractors in the Project.

§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure Lo loss may oceur. Each
pelicy shall contain « provision that the policy will not be canceled or allowed 1o expire, and that ils limits will not he
reduced, until at least 30 days’ prior written notice has been given to the Contractor.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees. each of the other, and (2) the Architect, Architest's consultants. sCpurale
contractors described in Article 12, if any, and any of their subcontractors, sub-subcontractors, agents and emplovees
tor damages caused by fire or other causes of loss to the extent covered by property insurance obtuined pursuant Lo
Section 17.3 or other property insurance applicable to the Work, except such rights as they have Lo praceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate. shall require of the Architect,
Architect’s consultants, scparate contractors described in Article 12, it any, and the subcontractors, sub-subcuntractors,
agents and employces of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in fuvor of other parties enumerated hevein. The policies shall provide such waivers of subrogation by
endorsement or atherwise. A waiver of subrogation shall be effective as to a person or entity even though thal person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did ot pay the insurance premium
directly or indircetly, and whether or not the person or entity had an insurable interest in the properly damuged.

§17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as [iduciary and made
payuble to the Owner as fiduciary for the insureds, as their interests may appear, subject to requircments of any
applicable morigagee clause. The Contractor shall pay Subcontractors their just shares of insurance procecds received
by the Contractor, and by appropriate agreements, written where legally required for validily, shall require
Subcontractors o make payments to their sub-subcontractors 1 similar manner.

§ 17.4 Performance Bond and Payment Bond

§ 17.4.1 The Owner shall have the right to require the Contractor to turnish bonds covering faithful performance of the
Contract and payment of abligations arising thereunder as stipulated in bidding requirements or spei fically required in
the Contract Documents on the dare of execution of the Contracr.
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§ 17.4.2 Upon the request of any person or entity appearing Lo be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architeet or failing to conform to the requitements of the
Contract Documents, whether discovered before or after Substantial Cornpletion and wheiher or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional wsling and inspeclions, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be st the Contractor’s
expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition 1o the Contractor’s obligations under Section 9.4, if, within one year aficr the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranlics cstablished
under Secuon 15.4.3, or by termis of an applicable special warranty reguired by the Contract Documents, any of the
Work 1s found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correet it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 4
written acceptance of such condition. The Owner shall give such notice promptly afier discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractlor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty.

§ 18.3 If the Contractor fails to correct noncontorming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
afrer Substantial Completion by the period of time between Substantial Completion and the actual completion of that
pottion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Arncle 18.

ARTICLE 19 MISCELLANEQUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Conrract shall assign the Conrract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if the
lender assumes the Owner’s rights and obligations under the Contract Documents, The Contractor shall execute all
consents reasomably required to facilitate such assigniment.

§ 19.2 Governing Law
The Contract shall e governed by the law of the place whers the Project is located, except, that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbrtration Act shall govern Section 21.4.

§ 19.3 Tests and Inspections

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes. ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests. inspections and approvals with
an independent testing laboratory or entity acceptable to the Owner. or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where Lests and inspeclions are 1o be made so that the Architect may be present for such procedures. The Owner
shall bear costs of (1) tests, inspections or approvals that do not become requirements until atter bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations
prohibit the Owner from delegating the costs to the Contractor,

§ 19.4 Commencement of Statutory Limitation Period

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty
or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of the final
dispute resolution method scleeted in the Agreement within the period specified by applicable law. but in any case not
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morc than 10 years afler the date of Substantial Completion of the Work. The QOwner and Coniractor waive all claims
and causes of action not commenced in accordance with this Section 19.4.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

1f the Architect fails to certify payment as provided in Section 15.2.1 for a period of 30 days thiough no fault of the
Contractor, or if the Owner tails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Countract and recover
from the Ownet payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract it the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
J  repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders
of a public authority; or
-4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sutficient cause exists
to justity such action, may, without prejudice to any other remedy the Owner may have and after giving the Contractor
seven days’ writlen notice. terminate the Contract and take possession of the site and of all materials, equipment. tools,
and construction equipment and machinery thereon owned by the Contractor and may finish the Work by whatever
reasonable method the Owner may deem expedient, Upon request of the Contractor, the Owner shall furnish to the
Contractor a detatled accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2,1, the Contractor shall not
be entitled to receive further payment unul the Work is tinished.

§ 20.2.4 1f the unpaid balance of the Contract Sum exceeds costs of finishing the Work. including compensation tor the
Architect’s services and expenses made necessary thereby, and other damages incuired by the Qwner and ot expressly
waived, such excess shall be paid to the Contractor. [t such costs and damages exceed the unpaid balance, the Contractor
shall pay the ditference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall be
certified by the Architect, upon application, and this obligation for payment shall survive termination of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Ownert’s convenience and without cause, The Contractor
shall be entitled to receive payment for Work executed. and costs incurred by reason ot such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract. including those alleging
an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially to the
Architect for decision. Such matters, except those waived as provided tor in Section 21.8 and Sections 15.5.3 and
15.5.4, shall. after init1al decision by the Architect or 30 days after submission of the matter to the Architect, be subject
to mediation as a condition precedent to binding dispute resolution.

§21.2 1f a claim. dispute or other matter in question relates to or is the subject of' a mechanic’s lien. the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.3 The parties shall endeavor to resolve their disputes by med:ation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing.
delivered 1o the other party to this Agreement. and filed with the person or entity administering the mediation. The
request may be made concurrently with the binding dispute resolution bur. in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
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stayed pursuant fo this Section, the parties may nonetheless proceed to the selection of the arbitraior(s) and agree upon a
schedule for later proceedings.

§ 21.4 Tf the parties have selected arbitration as the method for binding dispuie resolution in the A greement, any claim,
subjcct to, but not resolved by. mediation shall be subject to arbitration which, unless the partics mutieally agree
othcrwise, shall be administered by the American Arbitration Association, in accordance with the Construgtion Tndustry
Arbiiration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity administering the arbitration. The award rendered by
the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with applicable Taw in any
court having junisdiction thereof.

§ 21.5 Eithor party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permiis
consolidation: (2) the arbitratinns o be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations cuploy materially similar procedural rules and methods for selecting arbitratoi(s).

§21.6 Any parly Lo an arbitration may include by joinder persons or entities substantially involved in a common
question of law or fact whosc presence is required if complerte relief is to be accorded in arbitration provided that the
party sought Lo be joined consents in writing to such joinder. Consent to arbitration involving an additional person ar
entity shall not constitute comsent to arbitration of a Claim not described in the written Cousent,

§ 21.7 The foregoing agrecment w arbiteare and other agreements to arbitrate with an additional persan or entity duly
consented to by parties to the Agreement shall be specifically enforceable nnder applicable law in auy couit having
Jurisdiction thereof.

§ 21.8 Claims for Consequential Damages
The Conwactor and Owner waive claims against each other for consequential damages arising out of ar relating to this
Contract. This mutual waiver includes
1 damages incurred by the O'wner for rental expenses, for tosses of use, incone, prefit, financing, business
and reputation. and for loss of management or employee productivity or of the services of such persons; and
-2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profil arising directly from the Work.

This mutual waiver is applicable, without imitation, to all consequential damages due to either party’s termination in

accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to preclude an award of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

OWNER (Signuture) CONTRACTOR (Signature)

(Printed name and tith)— (Printed name and litle)

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.
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SECTION 00 55 00

NOTICE TO PROCEED
TO: DATE:
PROJECT: Bangor Sewer Department
Roof Insulation
You are hereby notified to commence WORK in accordance with the Agreement dated , 2016
on or before , 2016, and you are to complete the WORK within consecutive
calendar days thereafter. The date of completion of all WORK is therefore , 2016.

OWNER: City of Bangor
73 Harlow Street
Bangor, ME 04401

BY:

Director of Purchasing

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby

acknowledged by

this the day of ,2016.
By

Title

Employer Identification Number

16073 Bangor Sewer Roof Insulation lofl



006113
PERFORMANCE & PAYMENT BOND FORMS-
~SAMPLE ONLY ~

¥ ALA pocument A312™ - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal starus and address) (Name, legal stams and principal ploce
of business)

OWNER:

(Name, legal stats and address)

CONSTRUCTION CONTRACT
Date:

Amount;

Description:
(Name and location)

BOND
Darte:
(Not earlier than Construction Contract Date)

Amount:

Modifications to this Bond: [J None [ See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: (Corporate Seal)
Signature: Signarure:

Name Naine

and Title: and Title:

(Any additional signatures appear on the last page of this Ferformance Bond.,)
(FOR INFORMATION ONLY  Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(drehitect, Engineer or ather party:)

This documant has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modificalicn.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
curmbines two separate conds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Parfarmance and Payment Bond

Init. AlA Document A312™ - 2010. The American Inslitute of Architasts.
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Init,

§ 1 The Contraclor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators. successors
and assigns Lo the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contraclor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surelv’s obligation under this Bond shall arise
after
A the Owner first pravides natice to the Contractor and the Surcly that the Owner is considering declaring
a Conuraclor Default, Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s purformance. If the Owner does not
request a conference, the Surety may, within five (5) business days aller receipt of the Owner’s notice,
request such a conference, If the Surety timely requests a conference. the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Scction 3.1 shall be held withun ten
(10) business days of the Surety's receipt of the Owner’s notice. If the Owner, the Contractor and the
Suzety agree, the Contractor shall be allowed a reasonable time to perforn the Construetion Contract,
but such an agreement shall not waive the Owner's right, if any. subsequently 1 declare a Contractor
Detault;
2 the Owner declares a Contractor Defauly, terminates the Construction Conract and notifies the Surety;
and
3 the Ownet has agreed (o pay the Balance of the Contract Price in accordance with the terms of the
Coenstructien Contract w the Surety or to a contractor selected to perform the Construction Confract.

§ 4 Failure on the part of the Owner Lo comply with the notice requirement in Section 3.1 shall nat constitite a failure
to comply with a condition precedent (o the Surety’s obligarions, or release the Surety from its obli rations, except o
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfled the condilions of Section 3, the surety shall promptly and al the Surcty’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consenl of the Owner, to perform and complete the Construction Contraer;

§ 5.2 Undertake ro perform and complete the Consiruclion Contracr itself, through its agents or independenl
comtractors;

§ 5.3 Obtain bids or negotiated proposals from qualificd contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence. 1o he securad with performance and payment bonds
exceuled by a qualified surety equivalent to the bonds issucd on the Construction Contract, and pay to the Owner the
armount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owrnier as
a result of the Contractor Detault: or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonablc
prompiness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, makc payment to the Owner: or
-2 Deny liability in whole or in part and notify thc Owner, citing the reasons for denial

§ 6 IT the Surety does not proceed as provided in Section 5 with reasonahle promptness, the Surety shall be deemed
be in default on this Bond seven days after receipt of an additional writien notice from the Owner to the Surety
demanding that the Surety perform its ebligations under this Bond, and the Owner shall be entitled to entorce any
remedy available to the Owner, If the Surety proceeds as provided in Secrion 5.4, and the Owner refuses the payment
ot the Surcly has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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Init.

§ 7 1f the Surety elects to act under Section 5.1, 5.2 or 5.3. then the responsibititics ol the Surcty Lo the Owner shall not
be greater than those of the Coutractor under the Construction Contract, and the responsibilities of the Qwner W the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and coimpletion of the
Construction Contract;
2 additonal legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or tailure to act of the Sursty undar Section 5; and
3 liquidated damages. or it o liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 1he Surety shall not be liable to the Owner or others for obligations of the Contractor that are unielated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off oa account of any such
unrelatad obligations. No right of action shall accrue on this Bond to any parson or entity other than the Qwner or its
heirs. executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time. to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
af Contractor Default or within two years after the Contractor ceased working or within two vears atier the Sursty
refuses or fails to perform its obligations under this Bond, whichever ocours first. 1f the provisions of this Paragraph
are void or prohibited hy law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suil shall be apphcable.

§ 12 Notice (o the Surcty, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
ou which their signature appears.

§ 13 When this Bond has been funished to comply with a stafutory or other legal requirement in the location where
the construction was W be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be decmed deleted herelrom and provisions conforming to snch statutory or other legal requirament shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be constmead as a statutory bond and
not as a common law bond.

§ 14 Definitlons

§ 14.1 Balance of the Contract Price. The total amount payablc by the Qwner Lo the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance Lo the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages 0 which the Contractor is
entitled, reduced by all valid and proper payments made (¢ or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, Lo perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owmer Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as requited
under the Construction Contract or to perform and complete or comply with the other material terms of the
Caonstruction Contract.

§ 14.5 Contract Documents, All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Coutractor in this Bond
shall be deemed to be Subcontracior and the term Owner shall be deemed to be Contractor,

AlA Document A312™ — 2010. The American Institute of Architects.



§ 16 Moditications to this bond are as follows:

(Space is provided below for additional signarures of added parties. other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Sealy  Company: (Corporate Seal)
Signature; Signawre:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Coniract Document, on which this text appeaars in RED. An original assures that
changes will not be obscured.
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S ATLA pocument A312™ - 2010

Payment Bond

CONTRACTCR: SURETY:
(Name. legal status and address) (Name, legal staris and principal place
of business)
This document has impertant legal
consequences. Consultation with
OWNER: an attornsy is encouraged with

respect to its completion ar

AT Ty
(Name, legal status and address) madification

Any singular referenca to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

CONSTRUCTION CONTRACT
Date: AlA Document A312-2010
combines two separate bonds, a
Amonnt: Performance Bo‘nd and a
Payment Bond, into one form.,
s This Is not a single combined
Description:

: ] Performance and Payment Bond.
(Naime and locarion) :

BOND
Date:
(Not earlier than Construction Conrvact Date)

Amount:

Modifications Lo this Bond: [0 None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)
Signature: Signature:

Name Name

and Title: and Title:

(Any additonal signatuves appear on the last page of this Payment Bond.)

{FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Arckitect, Engineer or other party:)
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§ 1 The Contractor and Surety, jointly and severally. bind themselves. their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use n the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnities and holds
harmless the Owner from claims. demands, liens or suits by any person or entity seeking paytaent for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this I3ond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor. materials or equipmenr furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indermnify and hold harmless the Owner against 4 duly tendered claim, demand, lien or suit.

5 The Surcty’s obligations to a Claimant under this Bond shall arise after the following:
R =3 o

§ 5.1 Claimants, who do nol have a dircet contract with the Contractor,

1 have furnished a wrilten notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party w0 whom the materials were, or cquipment was, fumished or
supplied or for whom the lubor was done or performed, within nincly (90) days after having last
performed labor or last furnished materials or equipment included in the Cluim; and

.2 have sent a Claim to the Surcly (at the address described in Section 13),

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim w the Surcly (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient w
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 3.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
proniptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy w the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed
cohstitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts tor which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 I'he Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attormey’s
fees provided under Section 7.3. and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Conmractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy abligations of the Contractor and Surety under this
Rond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surcty shall not be liable to the Owner, Claimants or athers for obli gations of the Conrractor that are
unfelated to the Consrucrion Contract. The Owner shall not be liable for the payment ol any costs or expenses of any
Claimant undur this Bond, and shall have under this Bond no obligation to make paymenls to. or give notice on behalr
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Swrety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or aciion shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the statc in which the project that is the subject of the Construction Contract is located or after the
expiration of one year (rom the dats (1) on which the Claimnanl sent a Claim o the Surety pursuant to

Section 5.1,2 o1 5.2, or (2) on which the last laber or service was performed by anyone or the last malcrials or
equipment were furnished by anyone under the Construction Contract, whichever of (1} or (2) first vecurs. Tf the
provisions of this Puragraph are void or prohibited by law, the minimum perod of limitation available 1o surcties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims 1o the Surety, the Owner or the Contractor shall b maited or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statulory or other tegal requirement iu the location where
the construction was to be perfurmed, any provision in this Bond conflicting with saud statutory or legal requirement
shall be deemed deleted herefrom and provisions contorming to such statutory or other legal requirernent shall be
deemed incorporated herein. When so furnished. the intent is that this Band shall be construed as a statutory bond and
nat as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential boneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy o be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by Lthe Claimant including at a minimum:
A the name of the Claimunt;
2 the name of the person fur whom the labor was done, o1 muicrials or equipment furnished.
3 acopy of the agreemnent or purchase order pursuant to which labor, materials or equipment was
furnished ftor use in the performance of the Construstion Coutract;
4 a brief description of the lubor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment tor use iu
the performance of the Construction Contract,
B the total amount earned by the Claimant for labor, materials or cquipment furnished as of the date of
the Claim;
7 thetotal amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, matcrials or equipment furmshed as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furish labor, materials or cquipment for use in the performacce vf the Construction Contract. The term
Claimant also includes any individual or eniily that has nghtfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is locatzd. The inwent of this Bond shall be to
include without limitation in the terms ““labur, materials or equipment” that parl of waler, gas, power, light, heat, oil,
gasoline, telephone service or reatal equiprnent used in the Construction Contract. architectural and engineering
services required for performance of the work of the Contractor and the Contraclor's subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identificd on the cover page,
including all Contract Documents and all changes made 1o the agreement and the Contract Documents.

AlA Document A312™ —2010. Tha Amercan Instiule of Architects.



§ 16.4 Owner Default. Failure of the Qwner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appeaving on the cover page. )
ry ; rage.

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporare Seal)  Company: (Corporate Seal)
Signature: Signature:

Name and Title: Nane and Title:

Address Address

CAUTION: You should sign an original AlA Coniract Dosumsant. on which this text appears in RED. An original assures that
changes wili not be obscursd,
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SECTION 00 72 00
GENERAL CONDITIONS
1. STATEMENT OF WORK

The work consists of furnishing all (or specified part of) plant, labor, equipment, materials, and
services for this project.

2. COMMENCEMENT AND COMPLETION

The Contractor will be required to commence work under this Contract within 10 days after the
date of receipt by him of notice to proceed and to complete the work ready for use by the Owner on
or before the indicated date of completion.

3. DRAWINGS
The work shall conform to the drawings prepared by Carpenter Associates, Old Town, Maine.
4. INTENT OF SPECIFICATIONS AND DRAWINGS

The intent of the specifications and drawings is to prescribe a complete work which the Contractor
or Subcontractor undertakes to do in full compliance with the Contract Documents. If there is any
apparent contradiction or ambiguity between the drawings and specifications, the Contractor shall
bring the fact to the attention of the Engineer or Owner and shall obtain a decision as to the true
meaning or intention before proceeding with the portion of the work affected. All work that is
called for in only the specification or only in the drawings shall be performed by the Contractor as
if described in both, and should any work be required which is not denoted in the specifications or
drawings but which is nevertheless necessary for the proper carrying out of the intent thereof, the
Contractor shall perform all such work as fully as if it were particularly described.

5. MATERIAL REFERRED TO BY NAME

Specific reference in the specification or drawings to any article, device, product, material, fixture,
form, or type of construction, etc., by name, make or catalog number shall be interpreted as
establishing a standard of quality and shall not be construed as limiting competition, and the
Contractor may request approval by the Engineer of any article, product, material, fixture, form, or
type of construction presumed equal to that named.

6. SAMPLES

The Contractor shall furnish for approval, with reasonable promptness, all samples as directed by
the Engineer. The Engineer shall review and approve such samples, with reasonable promptness,
for general conformity with the design concept of the project and compliance with the information
provided in the Contract Documents. The subsequent work shall be in accord with the approved
samples.

7. QUALITY OF WORK
The work shall be executed in the best and most workmanlike manner by qualified, careful, and

efficient tradesmen. Unless otherwise specified all materials to be incorporated in the work shall
be new, unused, and of recent manufacture.

16073 Bangor Sewer Roof Insulation lof5



8. SAFETY

The General Contractor, shall at all times, maintain the necessary barricades, fences, guards, lights
and signs, to make the construction site safe for all workmen, the Owner and his representatives, as
well as the general public who might be in and around the construction site.

9. CLEANING UP

The Contractor shall at all times keep the construction area, including storage areas used by himself
free from accumulations of waste material or rubbish from and about the premises. All tools,
scaffolding, equipment, and materials not to become the property of the Owner shall be removed from
the site on completion of the Contract. The entire premises shall be left in a clean "ready for
occupancy" condition.

10. COMPLETION DATE
The project shall be substantially complete on or before the date indicated in the Bid Form.
11. OWNER'S RIGHT TO DO WORK

The Owner reserves the right to do additional work in connection with the project during the time
the work under this Contract is in progress.

12. DEFINITIONS

Owner: City of Bangor
73 Harlow Street
Bangor, Maine 04401
Phone (207) 992-4253

Engineer: Carpenter Associates
687 Stillwater Avenue
Old Town, Maine 04468
Phone (207) 827-8001

Project Engineer: Randy Bragg, P.E.

Architect:  The word Architect, if used in these documents shall be
interpreted as meaning Engineer as heretofore defined.

13. INSURANCE

The Contractor shall arrange insurance for the minimum limits indicated and shall maintain the
below listed coverage's throughout the period of performance.

LIMITS
A.  Workers' Compensation Insurance Statutory
Employer's Liability Insurance $100,000. each accident

$500,000. disease - policy unit
$100,000. disease - each employee
B.  Comprehensive General
Liability (Public Liability)
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Insurance including:

General Liability

Products, Completed Operations
Personal & Advertising Injury
Each Occurrence

Fire Damage

Medical Expense

C. Automobile Liability Insurance
(owned, hired, & non-owned):

Bodily Injury & Property Damage

$1,000,000. aggregate
$1,000,000. aggregate
$ 500,000.
$ 500,000.

$ 50,000. any one fire
$  5,000. any one person

$1,000,000. combined single limit

D.  The Contractor shall provide a waiver of any rights of subrogation that the Contractor may

have against the Owner, its agents, or its employees.

E.  Before any of the work is started under the contract, the Contractor shall file with the
Engineer a certificate of insurance containing the following information in respect to all

insurance carried:

(1) Name of insurance company, policy number, and expiration date;

(2) The coverage's required and the limits on each including the amount of
deductible or self-insured retention's (which shall be for the account of

the Contractor);

(3) A statement indicating that the Owner shall receive thirty (30) days notice
of cancellation or significant modification of any of the policies which

may affect the Owner's interest; and

(4)  The Owner as an additional insured (except Workers' Compensation Insurance).

F.  If any of the work performed under the contract includes blasting, excavating, pile driving, or
caisson work; moving, shoring, underpinning, razing, or demolition of any structure or
removal or rebuilding of any structural support thereof, or any subsurface or underground
work, the Comprehensive General Liability Insurance policy shall include coverage for the

explosion, collapse, and underground hazards.

G. The Owner shall purchase and maintain Builder’s Risk Insurance and shall name the

Contractor as additionally insured.

14. TIMING AND COORDINATION OF THE WORK

The work shall be started within 10 days of the receipt of a "Notice to Proceed" and completed on or
before the date specified in the Agreement. Activities of the Owner will be coordinated to allow the
successful bidder to have the necessary access to the work area.

15. LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE CONTRACT ON TIME

Time is an essential element of the Contract and it is important that the work be pressed vigorously to
completion. The cost to the Owner for providing other facilities, administration of the Contract,
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inspection, and supervision will be increased as the time to complete the work is lengthened. The
work to be performed under this Contract shall be completed and ready for occupancy on the
indicated date of completion; otherwise, the Contractor agrees that, from the compensation otherwise
to be paid, the Owner may retain the sum of $300.00 for each day thereafter, Sundays and holidays
included, that the work remains incomplete, which sum is agreed upon as a proper measure of
liquidated damages which the Owner will sustain per diem by the failure of the undersigned
Contractor to complete the work as above stipulated. If a delay is caused by acts of the Owner or its
authorized agents, or by strikes, walkouts, floods, fires, or other causes beyond the control of the
Contractor, no liquidated damages will accrue during the delay, and the completion date shall be
extended for an equivalent period covering said delay without liquidated damages, provided that the
Contractor notifies the Owner in writing of each delay within 24 hours of its occurrence.

16. EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following:

Employment, upgrading, demotion or transfer, and recruitment or recruitment advertising;
layoff or termination rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
with out regard to race, color, religion, sex, or national origin.

C. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and to the rules, regulations, and relevant orders of the Secretary of Labor.

17. INDEMNIFICATION

A.  The Contractor shall indemnify, defend, and hold harmless the Owner from and against all
claims and actions, and all expenses incidental to such claims or actions, based upon or
arising out of damage to property or injuries to persons or other tortuous acts caused or
contributed to by the Contractor or anyone acting under its direction or control or in its behalf
in the course of its performance under this Agreement, provided the Contractor's aforesaid
indemnity and hold harmless agreement shall not be applicable to any liability based upon the
sole negligence of the Owner.

B. The Contractor hereby expressly agrees that (he, she, or it) will defend, indemnify, and hold
the City of Bangor harmless from any and all claims made or asserted by the Contractor's
agents, servants, or employees arising out of the Contractor's activities under this Contract.

For this purpose, the Contractor hereby expressly waives any and all immunity it may have
under Maine's Workers Compensation Act in regard to such claims made or asserted by the

Contractor's agents, servants, or employees. The indemnification provided under this
paragraph shall extend to and include any and all cost incurred by the City of Bangor to
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answer, investigate, defend, and settle all such claims, including but not limited to the City of
Bangor's costs for attorneys fees, expert and other witness fees, the cost of investigators, and
payment in full of any and all judgments rendered in favor of the Contractor's agents, servants,
or employees against the City of Bangor in regard to claims made or asserted by such agents,
servants, or employees.

18. CONSENT DECREE

“All contractors and subcontractors are hereby notified that the City of Bangor has entered into a
Consent Decree with the United States and the State of Maine. For the purposes of the Consent
Decree, contractors and subcontractors are deemed agents of the City. Any and all work performed
by contractors and subcontractors must conform with the terms of the Consent Decree. Contractors
must familiarize themselves with the contents of the document and must make the document
available to all subcontractors. This document is available electronically at
http://www.bangormaine.gov/filestorage/318/350/7758/ENV_ENFORCEMENT.PDF

or in hard-copy in the City of Bangor’s Engineering Department.”
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SECTION 01 00 00
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.1 SCOPE OF WORK:

A. This statement shall apply to all sections of these specifications: All of the provisions of the
CONTRACT AGREEMENT shall be a part of these specifications. The General Contractor
and each Subcontractor shall fully inform himself of these documents before proceeding with
any work.

B. All permits and licenses necessary for the prosecution of the work shall be secured and paid
for by the Contractor.

C. The General Contractor shall be responsible for himself as well as his Subcontractors to
prevent damage in all areas of finished work. Any damaged areas shall be repaired and

refinished in a new condition before leaving the project.

D. The work consists of all supervision, labor, equipment, and material to complete the project in
strict accordance with these specifications and drawings.

E. The General Contractor shall be responsible for the following temporary facilities:
All necessary temporary buildings such as office, toilets, shops, and storage facilities.

Temporary Toilet Facilities

Toilet facilities shall be provided by the General Contractor. It shall be his responsibility to
keep a clean sanitary condition at all times.

Temporary Light and Power

Temporary power is available for incidental electrical use (not for heating or welding) by the
Contractor at no cost.

Temporary Water

A temporary water connection for the work shall be provided by the General Contractor with
the Contractor paying all costs for the necessary temporary connection and any water
extensions on the site along with the cost of water during construction.

Temporary Heat

Provide and pay all costs to furnish all necessary temporary heat required to carry out the
building project in accordance with these drawings and specifications.

1.2 SCHEDULE OF VALUES

A. Submit schedule on AIA Form G703. Contractor's standard form or electronic media printout
will be considered.

B. Submit Schedule of Values in duplicate within 10 days after date established in Notice to
Proceed.
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1.3 APPLICATIONS FOR PAYMENT

A.

Submit four copies of each application on AIA Forms G702 and G703 to the Engineer five
days prior to the monthly on-site progress meetings.

Form G703 shall be brought up to date with each requisition indicating percentage of
completion for each item listed.

Payment Period: Monthly on date established in the pre-construction conference.
Requisitions will be reviewed by the Engineer within three days of receipt.

Retainage: 5% retainage will be withheld from each monthly requisition until Substantial
Completion of the work.

Waiver of Lien: Requisitions shall be accompanied by a waiver of "Right of Mechanics Lien"
for the full amount of payment for the preceding requisition. Final payment shall not be
released until:

1. Anunconditional Waiver of Lien has been received from the General Contractor for the
entire project amount.

2. Anunconditional Waiver of Lien has been received from each major subcontractor or
supplier.

PART 2 - PRODUCTS

2.1 THE WORK INCLUDES:

A.

m g 0o =

Demolition

Miscellaneous cutting and patching
Ceiling penetrations

Insulation spray and rigid.

Cleanup

This is only a general description and does not purport to describe the project completely.

PART 3 - EXECUTION

3.1 SUPERVISION

The General Contractor shall provide an on-site superintendent who shall be responsible for all
work being done and shall have subcontract work under his control.

3.2 RUBBISH AND TRASH REMOVAL

The Contractor shall remove all trash and waste material and deposit same in a location and in a
manner as directed by the proper municipal officials. The Contractor shall make himself familiar
with all regulations for Municipal Waste and deposit trash and waste materials in conformance
with the regulations and directives. The Contractor shall pay all required charges or fees for his
use of the Disposal Facilities.

16073 Bangor Sewer Roof Insulation 01 00 00-2



33

34

35

3.6

3.7

3.8

3.9

3.10

LIMITS OF WORK

The limit of work is the area shown on the Plans. All work shall be contained in this area unless
express approval is obtained from the Owner.

AS-BUILT DRAWINGS

A set of clean drawings with all changes clearly marked in red shall be kept on the job at all times
and turned over to the Engineer upon completion.

REVIEW OF WORK

The review of construction and approval of payments to the Contractor will be carried out by the
Project Engineer or Representative.

STORAGE OF MATERIALS

The Contractor shall make provision for storage of all materials outside of the building. No
materials will be allowed to be stored within the buildings.

CLOSURE OF THE BUILDING DURING RENOVATION WORK

The Contractor shall be responsible for keeping the building weather tight, walls and roof, during
the construction process to prevent property damage by the weather elements.

BUILDING SECURITY

The Contractor shall be responsible for making the building secure and prevent the entrance or
damage by unauthorized persons at all times.

COORDINATION OF WORK WITH OWNER

The Contractor shall be responsible for coordinating his work with the Owner to minimize the
interference of this work with the daily operations. Every effort shall be made to schedule work to
create the least possible disruption.

The Contractor shall supply the Owner with a complete schedule of work at least 30 days in
advance of any work. The Contractor shall confirm the work schedule with the Owner, who will
in turn notify each Tenant at least two days prior to any work in each unit. Twenty-four hour
notice shall be required for all schedule changes unless otherwise approved by the Owner. The
Contractor shall be responsible for maintaining each unit in a secure manner.

The Contractor shall be responsible for relocating furnishings within the unit as required in order
to complete his work. The Contractor shall notify the Owner immediately if fragile furnishings
are required to be moved and/or if damage occurs during the moving of furnishings. Fragile
furnishings shall be moved by the Tenant and/or Owner. Furnishings shall not be moved outside
the resident unit unless written permission is obtained from the Tenant and Owner.

PROTECTION OF BUILDING, FINISHES, AND CARPETS

The General Contractor shall be responsible for himself as well as his Subcontractors to prevent
damage in all areas of finish work. This especially applies to carpets, painted finish and trim which
are not to be refinished. Precaution shall be made to keep dust and dirt to a minimum. Reasonable
precautions shall be taken to prevent dust and dirt from entering other than the work area. Cover
all carpets in the work area with suitable materials to prevent damage and discoloration.
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3.11

3.12

3.13

3.14

3.15

3.16

3.17

OFFICE AND FACILITIES

The General Contractor shall maintain a suitable office on the site for the carrying out of the
project as well as for plan review. A phone shall be installed and paid for by the General
Contractor for his use as well as for inspecting personnel.

LANGUAGE, BEHAVIOR AND SMOKING

The Contractor will be performing work while Staff is present on site. Lewd remarks, offensive
language, and the like will not be allowed or tolerated. There is also a strict policy of NO
SMOKING on the property that will be enforced.

TESTING
All testing of materials as herein specified will be at the expense of the General Contractor.
Additional testing may be required to substantiate the quality of substituted products or materials

or of materials believed by the Engineer to be defective.

FINAL CLEANING

At the time of project close out, clean or re-clean the Work to the condition expected from a normal,
commercial building cleaning and maintenance program. Complete the following cleaning
operations before the Engineer's inspection for certification of substantial completion.

Clean exposed finishes.
Thoroughly vacuum all carpets.
Touch-up minor finish damage.
Remove debris.

Broom clean unoccupied spaces.
Clean light fixtures.

Sweep and wash paved areas.
Police yards and grounds.

APPROVAL OF MATERIAL

Unless otherwise specified, all testing of materials and equipment shall be performed by the
Contractor. Such tests shall be made whenever required by the Engineer to give satisfactory proof
of compliance of the materials and equipment with the requirements of the specifications. No
material containing asbestos shall be used or considered for this project.

LINES AND GRADES

The Contractor shall lay out his work from base lines and benchmarks and shall be responsible for
all measurements in connection therewith. The Contractor shall, at his own expense, furnish all
stakes, templates, platform, equipment, and labor, including engineering surveys that may be
required in setting and cutting or laying out any part of the work.

GUARANTEE

The Contractor shall guarantee that all work installed by himself is free from any and all defects in
workmanship and materials in that all apparatus will develop the capacities and characteristics
specified. He further guarantees that if, during a period of one year from the date of completion
and acceptance of his work, any such defect in workmanship, material, or performance appear,
such defects will be remedied by himself without cost to the Owner.
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3.18 PROTECTION OF MATERIAL, STRUCTURES AND WORK

The Contractor shall at all times protect and preserve all materials, supplies, and equipment of
every description (including property which may be Owner furnished or owned and stored at the
construction site), existing structures including utilities, and all work performed. The Contractor
shall determine the exact location of all utilities before commencing work and agrees to be fully
responsible for any and all damages which might be occasioned by the contractor’s failure to
exactly locate and preserve any and all underground utilities.

3.19 UTILITIES

All utilities including water, sewer, electric, heat, etc. shall be in full operation to each unit at the
end of each working day. Proper notification and scheduling is required. Any deviation from this
must be approved by the Engineer and Owner.
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SECTION 02 40 00
DEMOLITION, CUTTING AND PATCHING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

Drawings and general provisions of Contract, including General and Supplementary Conditions
and Division —1 Specification sections, apply to work of this section.

1.2 SCOPE OF WORK

This work includes, but is not limited to, the following items:
A. Cutting, patching and flashing new equipment roof penetrations.
B. Cutting and patching duct penetrations through existing walls.
C. Cutting and patching floor and roof penetrations for electrical conduits.
D. Roof walkways.
1.3 SUBMITTALS
Develop proposed methods and operations of demolition with Engineer and owner for review
prior to start of work. Include in schedule coordination for any necessary shut-off, capping, and

continuation of utility services as required.

1.4 JOB CONDITIONS

A. Occupancy: Spaces to be demolished will be vacated and discontinued in use prior to start of
work.

B. Condition of Structures: Owner assumes no responsibility for actual condition of spaces to
be demolished. Conditions existing at time of inspection for bidding purposes will be
maintained by the Owner in so far as practicable.

C. Traffic: Conduct demolition operations and removal of debris to ensure minimum interference
with walk paths, and other adjacent occupied or used facilities.

D. Protections: Ensure safe passage of persons around area of demolition. Conduct operations
to prevent injury to adjacent buildings, structures, other facilities, and persons.

E. Damages: Promptly repair damages caused to adjacent facilities by demolition operations at
no cost to Owner.

F. Utility Services: Maintain existing utilities indicated to remain, keep in service, and protect
against damage during demolition operations.

PART 2 - PRODUCTS

2.1 GENERAL

Provide materials as required to remove specified items.
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2.2 ROOF PATCHING

Materials for the built-up roofing and flashing system shall be compatible with the existing roof
and approved by the Engineer.

23 INTERIOR PATCHING

Materials shall match existing areas surrounding the new work.

PART 3 - EXECUTION

3.1 DEMOLITION

A.

Pollution Controls: Use temporary enclosures to limit dust and dirt rising and scattering in
air to lowest practical level. Clean adjacent structures and improvements of dust, dirt, and
debris caused by demolition operations, as directed by Engineer or governing authorities.
Return adjacent areas to condition existing prior to start of work.

Demolition: Dismantle items indicated completely and remove from site. Use such methods
as required to complete work within limitations of governing regulations.

Disposal of Demolished Materials: Remove from site debris, rubbish, and other materials
resulting from demolition operations. Transport materials removed from demolished
structures and dispose of off site in accordance with local requirements.

The Owner shall be responsible for removing all salvageable fuel from the tanks prior to the
start of demolition.

All contaminated oil, water and sludge shall be removed and properly disposed of by the
Contractor in accordance with local and state law. The cost for removal of the first 300 gallons
or part thereof in each tank shall be included in the Contractor's Base Contract. Quantities in
excess of 300 gallons in any one tank shall be paid for at the rate established on the bid form.

Remove and dispose of in a proper manner, the existing fuel tanks, concrete anchoring
systems, piping, and concrete manholes.

The existing concrete anchoring system may be incorporated into the new tank's anchoring
system if recommended by the tank manufacturer and approved by the Engineer.

The existing sleeve system shall be cut as required to facilitate the removal of the tank. The
existing sleeve system shall be removed and/or incorporated into the new layout in a manner
approved by the DEP.

32 ROOF PATCHING

New roof penetrations shall have a watertight seal to the existing roof system.

33 REMOVAL OF EXISTING ASBESTOS AND DISPOSAL

A.

It is assumed that the project scope is free of asbestos. If any suspect material is found, the
Owner will provide testing and identify areas to be removed. The Contractor may or may not
be asked to quote the removal of any asbestos found.
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B. The Contractor shall be responsible for the removal and disposal of any asbestos necessary in
this work in accordance with all local, state, and federal ordinances. In the event this
Contractor does not have qualified personnel and equipment to accomplish this removal and
meet all requirements, the successful bidder shall sub-contract this work to qualified asbestos
removal Contractor as part of this Contract. Disposal shall be in a DEP licensed disposal
area. Receipts shall be filed with the Owner for each and every deposit of hazardous
material.

C. If required, the Contractor shall retain the services of an Industrial Hygienist to monitor the
employees’ exposure and the surrounding air quality during the removal of the asbestos material.
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SECTION 06 10 00
CARPENTRY

PART 1 - GENERAL

1.1  DESCRIPTION
Work Included: provide and install, unless otherwise indicated below, all carpentry and
millwork required for a complete and finished project, to include but not be limited to, the
following:
A. All wood framing, blocking, and furring.

B. All millwork, trim, and other finish woodwork.

12 QUALITY ASSURANCE

Provide sufficient workers and supervisors who shall be present at all times during execution of
this portion of the Work, and who shall be thoroughly familiar with the type of construction
involved and the materials and techniques specified.

1.3 PRODUCT HANDLING

A. Protection:

1. Store all materials in such a manner as to ensure proper ventilation and drainage, and to
protect against damage and the weather.

2. Keep all materials clearly identified with all grade marks legible. Keep all damaged material
clearly identified as damaged, and store separately to prevent its inadvertent use.

3. Do not allow installation of damaged or otherwise non-complying material.
4. Use all means necessary to protect the installed work and materials of all other trades.

B. Replacements:

In the event of damage, immediately make all repairs and replacements necessary to the
approval of the Engineer and at no additional cost to the Owner.

PART 2 - PRODUCTS

21 WOOD

A. General: All lumbers and plywood shall bear grade and trademarks under whose rules it is
produced and a mark of mill identification. All lumber shall be kiln dried. Finished lumbers
shall not exceed 12%; framing lumbers shall not exceed 18%. All lumber shall be free of
stains, animal life, blemishes, be sound, well manufactured, and free of warp within limits of
grading rules. All lumbers shall be dressed finish.

B. Rough Carpentry: Use Eastern Spruce, Norway pine, or Douglas FIR.

1. For beams, headers, rafters, and joists, use lumber with minimum bending stress of 1,200
psi and modules of elasticity 1,400,000 psi.
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2. For studs, sills, plates, and blocking, use construction grade lumber.

C. Finish Carpentry:

1. For exterior trim, casing, etc., use Northern White Pine, 2 or better.
2. For interior trim, casing, etc., use Northern White Pine, 1 or better.

D. Post Formed Counter Top: Counter top with 5/8" inch particle board bonded to one
continuous sheet laminated plastic topping to form a one piece top, 25 inches wide. It shall
have a raised front edge and coved and rounded 4-inch backsplash and finished end caps.
Topping is to be Formica, Wilson Art or Pionite.

E. Site Laminated Counter Top: Where indicated in cabinet work details, plastic laminate shall
be 1/16" thick, solid color, by Formica, Wilson Art, or Pionite. Adhesives shall be only
“rigid set (urea-resin) or “semi-rigid set” (PVC acetate); do not use so-called “contact
adhesives. Dimensions as shown on drawings.

F. Floor underlayment: grade APA Underlayment, 3/4" T & G, Douglas Fir or other Group 1
species. Advantech™ by Huber acceptable substitute.

G. MDF: Panel shall be medium density fiberboard equal to Georgia-Pacific Synergite®.
H. MDO: plywood shall be B-B Grade, APA Rated Medium Density Overlay.
I.  Firerated: plywood shall be 30-minute FRTW AWPA C-27 Interior Type A.

J. Texture 1-11: T1-11 shall be special 303, rough-sawn, siding panel with grooves 1/4" deep,
3/8" wide, spaced 8" o.c. Thickness as specified on drawings.

K. Softwood Plywood: PS 1, (U.S. Product Standard), Standard Sheathing Grade, Group 1,
Appearance Quality (without filler pockets); face veneers sanded.

L. Hardwood Plywood: Interior for painted shelving: Birch, sanded, paint grade (Grade II-I)
both sides where exposed both sides, Grade II-IV where exposed one side only.

M. Wood Particleboard for Countertops: Composed of wood chips made with waterproof resin
binders, sanded faces, high-density type such as "Barraboard."

N. Pressure Treated Lumber:

1. All wood called to be pressure treated shall be ACQ arsenic free lumber.
2. Site-applied waterproofing treatments are not acceptable.

O. Manufactured Wood Beams: Sized as noted on the plans and equal to MICRO-LAM as
produced by Trus Joist MacMillian, Boise, Idaho.

2.2 FASTENING PRODUCTS

Use non-corrosive nails, screws, bolts, anchors, and similar items of type and sizes sufficient to draw
and secure members in place. For nailing all siding materials use deformed shank nails ONLY.
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2.3  OTHER MATERIALS

All other materials, not specifically described but required for a complete and operable
installation of the work of this Section, shall be new, first quality of their respective kinds, and
subject to the approval of the Engineer.

PART 3 - EXECUTION

3.1 INSPECTION

Examine the areas and conditions where work will be performed. Correct conditions detrimental
to the proper and timely completion of the Work. Do not proceed until unsatisfactory conditions
have been corrected.

3.2 WORKMANSHIP

A. General: All carpentry shall produce joints true, tight, and well nailed, with all members
assembled in accordance with the Drawings and with all pertinent Codes and Regulations.

B. Selection of Lumber Pieces:

1. Carefully select all members. Select individual pieces so that knots and obvious defects
will not interfere with placing bolts, proper nailing, or making connections.

2. Cut out and discard all defects that will render a piece unable to serve its intended
function. Lumber may be rejected by the Engineer, whether or not it has been installed,
for excessive warp, twist, bow, crook, mildew, fungus, or mold, as well as for improper
cutting and fitting.

3.3  GENERAL FRAMING

A. General:

1. In addition to all framing operations normal to fabrication and erection indicated on the
Drawings, install all backing required for work of other trades.

2. Set all horizontal or sloped members with crown up.

3. Do not notch, bore, or cut members for pipes, ducts, conduits, or other reasons except as
shown on the Drawings or as specifically approved in advance by the Engineer.

B. Bearings:
1. Make all bearings full unless otherwise indicated on the Drawings.
2. Finish all bearing surfaces on which structural members are to rest so as to give sure and
even support. Where framing members slope, cut or notch the ends as required to give

uniform bearing surface.

34  STUD WALLS AND PARTITIONS

A. Studs: Make all studs single length, unspliced, and platform framed, unless indicated
otherwise on the Drawings.
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B. Corners and Intersections: Unless otherwise indicated on the Drawings, frame all corners
and intersections with three or more studs and all required bearing for wall finish.

3.5 ALIGNMENT

On all framing members to receive a finished wall or ceiling, align the finish subsurface to vary
not more than 1/8 inch from the plane of surfaces of adjacent framing and furring members.

3.6 INSTALLATION OF PLYWOOD SHEATHING
A. Placement:

1. Place all plywood with face grain perpendicular to supports and continuously over at
least two supports, except where otherwise specifically indicated on the Drawings.

2. Center joints accurately over supports. Unless otherwise specifically shown on the
Drawings, stagger the end joints of plywood panels to achieve a minimum of continuity
of joints.

3. For roof sheathing, use H-clips at unsupported edge joints.
B. Protection of plywood: Protect all plywood from moisture by use of all required waterproof

coverings until the plywood has in turn been covered with the next succeeding component or
finish.

3.7 FASTENING

A. Nailing:

1. Provide penetration into the piece receiving the point of not less than 1/2 the length of
the nail or spike provided, however, that 16d nails may be used to connect two pieces of
two inch nominal thickness. (Plywood sub-floor 8d galvanized nails.)

2. Do all nailing without splitting wood. Pre-bore as required. Replace all split members.

B. Bolting:

1. Drill holes 1/16 inch larger in diameter than the bolts being used. Drill straight and true
from one side only. Bolt threads shall not bear on wood. Use washers under head and
nut where both bear on wood; use washers under all nuts.

C. Screws:
1. For lag screws and wood screws, pre-bore holes same diameter as root of thread; enlarge
holes to shank diameter for length of shank. Screw, do not drive, all lag screws and

wood screws.

3.8 INSTALLATION

A. Install the work plumb, level, true and straight with no distortions. Shim as required using
concealed shims. Install to a tolerance of 1/8" in 8'0" for plumb and level countertops; and
with 1/16" maximum offset in flush adjoining, 1/8" maximum offsets in revealed adjoining
surfaces.
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B. Scribe and cut work to fit adjoining work, and refinish cut surfaces or repair damaged finish
at cuts.

C. Standing and Running Trim: Install with minimum number of joints possible, using full-
length pieces (from maximum lengths of lumber available) to the greatest extent possible.
Stagger joints in adjacent and related members. Cope at returns, miter at corners, to produce
tight fitting joints with full surface contact throughout length of joint. Use scarf joints for
end-to-end joints. Make exterior joints water-resistant by careful fitting. Apply flat grain
lumber with bark side exposed to weather.

D. Anchor finish carpentry work to anchorage devices or blocking built-in or directly attached
to substrates. Secure to grounds stripping and blocking with countersunk, concealed
fasteners and blind nailing as required for a complete installation. Except where prefinished
matching fasteners heads are required, use fine finishing nails for exposed nailings,
countersunk and filled flush with finished surface, and matching final finish where
transparent is indicated.

3.9 CLEANING UP

A. General:

1. Keep the premises in a neat, safe, and orderly condition at all times during execution of
this portion of the Work, free from accumulation of sawdust cut ends, and debris.

B. Sweeping:

1. At the end of each working day, and more often if necessary, thoroughly sweep all
surfaces where refuse from this portion of the Work has settled.

2. Remove the refuse to the area of the job site set aside for its storage.

3. Upon completion of this portion of the Work, thoroughly broom clean all surfaces.
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SECTION 07 20 00
INSULATION

PART 1 - GENERAL

1.1 GENERAL

A. Work Included: Provide insulation required for this Work including, but not necessarily
limited to:

1. Batt insulation for walls
2. Rigid insulation for walls and ceilings
3. Rigid insulation for roof

1.2 PRODUCT HANDLING

A. Protection: Use all means necessary to protect the materials of this Section before, during
and after installation and to protect the work and materials of all other trades.

B. Delivery and Storage: Deliver materials to the job site, and store in a safe dry place with all
labels intact and legible at time of installation.

C. Replacements: In the event of damage, immediately make all repairs and replacements
necessary to the approval of the Engineer and at no additional cost to the Owner.

PART 2 - PRODUCTS

2.1 INSULATION MATERIALS

A. FIBERGILASS THERMAL INSULATION BLANKET

Thermal Batt insulation shall be EcoTouch™ kraft faced fiberglass batt fiberglass (roll) as
manufactured by Owens-Corning Fiberglass Corp. or equal. Thermal resistance "R" values
of the insulation shall be not less than 3.1 per inch. Thickness shall be as shown on plans.

B. ACOUSTIC WALL INSULATION

Acoustic batt insulation shall be un-faced Sound Attenuation Batts as manufactured
by Owens-Corning, or equal. Thermal resistance “R” values of the insulation shall
not be less than 3.1 per inch. Thickness shall be as shown on the plans.

C. SUSPENDED CEILING INSULATION

Suspended ceiling thermal batt insulation shall be unfaced Sonobatts™ Insulation as
manufactured by Owens-Corning, or equal. Thermal resistance “R” values of the
insulation shall not be less than 3.1 per inch. Thickness shall be 9%2"(R-30). Size
shall be 24" wide x 48" long. Cut to fit as required.
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D. RIGID INSULATION

Foil faced glass reinforced polyisocyanurate foam insulation. R=7.2 or better at 68°F. for a
1" thickness equal to Celotex Thermax sheathing board. See drawings for insulation
thickness.

E. FOAM SEALANT

Provide air tank propelled urethane sealant (Polycel 1 or equal) around all exterior wall
penetrations.

F. SPRAYED CELLULAR PLASTIC INSULATION

Sprayed Cellular Plastic Insulation shall be equal to Corbond Performance Insulation System
as manufactured by Corbond Corporation, Bozeman, MT, with the following specifications:

+ Thermal Conductivity: K-.15 (ASTM-C-177-85)
R-Factor = 7.3 per inch aged 90 days @ 73°F or 6.75 per inch aged 90 days @ 140°F
(ASTM-C-177-85).

+ Density = 1.8-1.9 pcf in place (ASTM-D-1622).

* Permeance = .80 @ 2.5 inch thickness (ASTM-E-96).

* Surface Burning Characteristics: Class 1-ASTM-E-84-91A.
Flame Spread = 25, Smoke Developed = 295.

2.2 OTHER MATERIALS

All other materials, not specifically described but required for a complete and proper installation
of the work of this Section, shall be as selected by the Contractor subject to the approval of the
Engineer.

PART 3 - EXECUTION

3.1 INSPECTION

Examine the various locations intended for insulation installation and notify the Engineer and the
installing trade of any conditions requiring correction prior to the placement of these materials.

3.2 INSTALLATION

A. All materials in this Section shall be installed as directed by the Engineer and manufacturer's
recommendations.

B. Blanket Insulation: Install blankets to fit snugly against all wood members and adjacent
blanket. Staple vapor barrier flange to face of studs and trusses. When insulation is installed
with Kraft face on the cold face of the blanket, cut 3 - 12" square vent holes in the kraft
vapor barrier in each stud space.

C. Friction Fit Insulation: Install batts tightly in stud space and secure with mechanical
fasteners. Fasteners to be pin or wire equal to Tactoo Series T or EZ Hangers.
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D. Rigid Board Wall Insulation: Install insulation within cavity space as shown on the
drawings. Care shall be taken during installation to insure all boards are tightly butted and
installed. Fabricate insulation by means of saw, knife, or other sharp tool to obtain a tight fit.
Where specified to be glued, use Macco #LN601 1 liquid nails in accordance with
manufacturer's instructions. Tape all joints and nail heads with aluminized adhesive back
sealing tape.

E. Sprayed Cellular Plastic Insulation: Install insulation as shown on the plans by Licensed
Technicians in accordance with the manufacturer’s recommendation. Certificates of Annual
Training in Safety and Applications shall be required from Installers.

F. Install "proper vent" type rigid insulation baffles on the underside of roof sheathing at eaves
to maintain airflow above insulation.

G. Blown-in Insulation: Insulation shall be full thickness in all areas. Do not install until all
trades have completed their work.

H. Perimeter Insulation: Insulation shall be held firmly in place and be attached to concrete
wall with Dow Mastic II in accordance with manufacturer's instructions if required to retain
the proper location.
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SECTION 07 84 00
FIRESTOPPING

PART 1 - GENERAL

1.1 SECTION INCLUDES

Fireproof, firestopping and firesafing materials and accessories unless specified elsewhere.

1.2 REFERENCES

A
B
C.
D
E

e

T 0

-

J.

. ASTM E119 - Method for Fire Tests of Building Construction and Materials.

. ASTM E136 — Test Method for Behavior of Materials in a Vertical Tube Furnace at 750°C .

ASTM E814 — Test Method of Fire Tests of Through Penetration Firestops.

. FM (Factory Mutual) — Fire Hazard Classifications.

. UL - Fire Hazard Classifications.

UL 263 - Fire Tests of Building Construction and Materials

UL 723 — Test for Surface Burning Characteristics of Building Materials.
UL 1479 — Fire Tests of Through-Penetration Firestops.

UL 2079 — Tests for the Fire Resistance of Building Joint Systems.

WH (Warnock Hersey) — Certification Listings.

1.3 DEFINITION

Firestopping (Firesafing): A material or combination of materials designed to prevent the spread
of fire, smoke and toxic glasses, through openings in fire resistive wall or floor assemblies to
accommodate through-penetrating items such as pipe, ducts, wires, cables and construction joints,
and between the top of fire rated walls and the floor above.

1.4 SYSTEM DESCRIPTION

A.

B.

Firestopping Materials: ASTM E119, ASTM E814, UL 263, UL 1479, UL 2079 to achieve a
fire rating as noted on Drawings.

Firestop all interruptions to fire rated assemblies, materials, and components.

1.5 QUALITY ASSURANCE

A.

Manufacturer: Company specializing in manufacturing the products specified in this section
with minimum three years experience.

Applicator: Company specializing in performing the work of this section approved by
manufacturer.
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C. Special Inspections: Allow for 3 of each type of firestopping system to be removed and
inspected for conformance with approved submittals. All firestopping shall be inspected prior
to the installation of ceilings.

D. Above Ceiling Review: Prior to the installation of ceilings, a review of construction
completion shall be done for firestopping and other items that will not be visible when the
ceilings have been installed.

1.6 REGULATORY REQUIREMENTS

Conform to authority having jurisdiction for fire resistance ratings and surface burning
characteristics.

1.7 DELIVERY, STORAGE, AND HANDLING

A. Deliver in original unopened containers or packages bearing manufacturers’ names, brand
designations, and product descriptions.

B. Store materials under cover and protected from damage, in accordance with manufacturers’
recommendations.

C. Do not use damaged materials.

1.8 ENVIRONMENTAL REQUIREMENTS

A. Do not apply materials when temperature of substrate material and ambient air is below 40°F
(4.5°C).

B. Maintain this minimum temperature before, during, and for 3 days after installation of materials.
C. Provide ventilation in areas to receive solvent cured materials.
1.9 SCHEDULING

Coordinate the work of this section with work performed under other sections of the Project Manual.

PART 2 - PRODUCTS

2.1 MANUFACTURERS

A. Firestop Systems Inc.

B. Hilti Construction Chemicals, Inc.

C. International Protective Coatings Corp.
D. Nelson Fire Stop Products

E. RectorSeal Corporation (The)

F. STI, Specified Technologies, Inc.
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22 MATERIALS

A. Silicone Elastomeric Sealant: Single component silicone elastomeric compound and
compatible silicone sealant.

B. Intumescent Compound: Water-based caulk, spray-applied intumescent mastic, or mastic
Portland Cement based firestop mortar.

C. Formulated Compound of Incombustible Fibers: Formulated compound mixed with
incombustible non-asbestos fibers.

D. Fiber Stuffing: Mineral fiber stuffing insulation, 4 pcf minimum, non-combustible per ASTM
E136.

E. Mechanical Device with Fillers: Mechanical device with silicone elastomer covered with sheet
stainless steel jacket, joined with collars, penetration sealed with flanged stops.

F. Intumescent Putty: Intumescent putty compound which expands on exposure to surface heat
gain.

G. Firestop Pillows: Formed mineral fiber pillows.

H. Intumescent Wrap Strip: Single-component intumescent elastomeric sheets with aluminum foil
on one side.

2.3 ACCESSORIES

A. Primer: Type recommended by firestopping manufacturer for specific substrate surfaces.

B. Installation Accessories: Clips, collars, fasteners, temporary stops or dams, and other devices
required to position and retain materials in place.

C. Labels: Provide labels at both sides of penetrations and joints where firestop systems have
been applied.

1. Labels shall be self-adhering, 3 by 5 inches, containing the following information:
“Warning Firestop System — Do Not Disturb”. List system number, contractor, and date.

Include manufacturer’s name, address, and telephone number.

2. Where application occurs at joints in partitions tops, apply one label at 30 foot centers, on
one side of partition.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify site conditions.
B. Verify openings are ready to receive the work of this section.

3.2 PREPARATION

A. Clean substrate surfaces of dirt, dust, grease, oil, loose material, or other matter which may
affect bond of firestopping material.
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B.

C.

Remove incompatible materials that may affect bond.

Install backing or damming materials to arrest liquid material leakage.

3.3 APPLICATION

A.

m o o w

!

G.

H.

Install firestop systems at walls or partition openings that contain penetrating sleeves, piping,
ductwork, conduit and other items, requiring firestopping.

Install firestop systems at construction joints in walls or partitions.

Apply primer and systems in accordance with applicable UL system.

Apply firestopping material in sufficient thickness to achieve rating.

Compress fibroid material to achieve a density of 40 percent of its uncompressed density.

Place foamed material in layers to ensure homogenous density, filling cavities and spaces.
Place sealant to completely seal junctions with adjacent dissimilar materials.

Place intumescent coating in sufficient coats to achieve rating required.

Remove dam material after firestopping material has cured. Dam material to remain in
unexposed areas.

3.4 FIELD INSPECTION

A.

C.

Prior to installation of ceilings, inspect penetrations requiring firestopping to verify complete
installation of firestopping materials.

The Engineer, in the presence of the Authority having jurisdiction, will remove and inspect 3
of each type of firestopping system for conformance with approved submittals.

Reinstall firestopping materials that have been removed for inspection.

3.5 CLEANING

A.

B.

Clean installed work.

Clean adjacent surfaces of firestopping materials.

3.6 PROTECTION OF FINISHED WORK

A.

B.

Protect installed work.

Protect adjacent surfaces from damage by material installation.
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